Tradeſman'sLawyer, 


1. Directing them in Contracts, Bargains and 


Collected from the Ancient and Modern Law-Books, and 


THE 


 Gentleman's Alliſtant, 


A ND 
CounNTRry-Man's FRIEND. 


Agreements, whereby they may learn to buy and 
contratt ſafely, and cautiouſly ayoid being over- 
reached in their Bargains, Oc. 2. Concerning bor- 
rowing, lending and — and of Goods pledg. 
ed and pawned, 3. Setting forth ſeveral other ad- 


judged Caſes relating to Tradeſmen, Oc. 4. Caſes |” 


relating to Farmers, and concerning ſtoppage of 
Ways, Watercourſes, Lights, Commons, and ſeve- 
ral other Nuſances. 5. Concerning ſcandalous 
Words, purpoſely ſpoken to the Prejudice of a 
Man, Cc. 6. Concerning Leaſes, Mortgages, Corn, 
Wafte, Diſtreſſes, Oe. Alſo many other matters 
relating to Landlord and Tenant. t: Concerning 
diſcharging and ending of Actions, Suits and Con- 
troverſies, and therein largely concerning Arbitre- 
ments, Awards and Umpirage, with all their Cir- 
cumftances. 8. Certain Statute-Laws, concerning 


" Labourers, Tradeſmen, Artificers, Apprentices, 
Servants, Petty-Chapmen, Cc. 


confirmed by ſeveral Authorities, and therefore may be 
uſeful as well to the Profeſſors of the Law, as 10 Gentle- 
nen, Tradeſmen and others. 


The SECOND EDITION, with many proper 
Additions. With a TABLE to the Whole. 


LOND 0 N, Printed for Tho, Bever, at the Hand 


— 


— 


and Star within Temple-Bar, 1709. 
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THE 


PREFACE 


'F HE Low being mted to 
order the pea vs 7 
men of the Ks dom, ana 

to execute Fuſt 1 among t 1 People 

with-rhe one Hand puniſbeth ſuc as 


and with" the other weigheth 
every Man: his due; and to that 


Bud hath provided whole eſom Ordinan= 


ces. and Statutes, 4s well to teach the 


People their Duty, as thereby to pre- 
ſerve them in wi of 


and Eſtates; hath- alſo re 


ported the 


State of 77 1 Caf Caſes for * Ages 


poſh A with bath Conſequents and Ju 

pon, to be to them for 
Rule ts 4 . whereby 
their Courſe in the wide Sea of 
on Buſineſs one” another-; 
#pon the” later of which. it is now 
my purpoſe to treat; aud it is there - 
%, 1 . 


vation 


| 


eir Lives, Liberties 


* 
= 
ee OO OOO” . — 
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vation as beneſicial to the Eſtate of 
all Men to learn and obſerve as'much 
as may be what the Law diredteth 
in every particular. As for Perſons 
of 4 higher Rant they have both 
Learning and Leiſure to read the 
Lam; but for the Commonalty an 
ordinary Tradeſinen moſt are mantin 

in the. firſt, many cannot obtain t 

latter, and ſome are ſtrangers go both, 
whereby" ſeveral Inconveniences happen 
to them, and they are often put upon 
by cunning Men, who contrive to pr 
upon their Ignorance :- Upon co 


aeration of which, and for that (like 


this) ſcarce any thing hitherto hath 
been compoſed, ' brief, compact, and 
ſuitable to the ' Leiſure and Capa- 
city f thoſe for whom it is intended, 
1 thought it not miſ-pent time 40 


fit ap theſe few Sheets for the Uſe 


of ſuch as ſhall alſo think it worth 
their while ro peruſe them; whereto 
I have added ſeveral Books and Au- 
thorities to warrant theſe Rules, not 
doubting but ſome may examine them 
as well as read them, to whoſe judicigus 
Correction] ſubmit my. ſelf and Work. 


* v 
4 
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The) FIRE FACE 
Now if any Perſon ſball raiſe an 
Objection, and ſay, that here are 
ſeveral little cauſes of Action diſ- 
covered, which had better. been kept 
private, becauſe litigious Perſons will 
wake bad uſe of them to the diſtur- 
bance of their Neighbours : I muſt 
anſwer, they are. no other than what 
formerly have keen publiſhed for ge- 
neral Obſervation, and that by learned 
Lawyers ; yet I will farther add, that 
De minimis non curat Lex, the 
Lam takes no notice of triſling mat- 
tert; alſo. to ground Actious of the 
Caſe for ſuppoſed Wrongs or Inju- 
ries, there . muſt appear to be in the 
Caſe ſame Malice in the Party that 
doth the Wrong, and ſome Damage 
to the Party to whom the Wrong 5s 
done ; for if there be Malice and 
0 Damage done by it, there can be 
nothing recovered, ſo the Action will 
be wain and to no purpoſe ; and if 
there be Damage and no Malice, it 
is ſcarcely puniſhable by Law; yet 
the Degree of Malice may apgravate 
the Wrong and encreaſe the Damage. 
But in all Caſes where there is both 
apparant Damage and Malice or In- 
jury, an Action may well be brought, 

A3 which 


inhabit ĩ ²AT0VV0 Þ bode bans, 


: 8 J. 


The PREFACE. 
which I e every (Meer 5 
eret iom, oa rg af 5 
would Suey ſtady Peaso and good 
Mill aur tonards: enovher, thun an- 
neveſſarily to trauble the Law and 
Tampere, which direft them to bet. 
ep things, vig. the ending of Strife 


and:: Contr overſy ;- for which 2 
I have 4lſs' — down 1 


Heads and Matters reluting to Ar- 
bitrement aud Awards, a: cid 


provided by the Law for the 
rap et e 


whereof” I 15 
the 1 will — 4 Ns 2 


 Tsfattion, and approve of the En. 
N bins ws © be 


ay Inflrament of . 1 6212780 
nnen 


Bodlx quem faciune ben perl 
N cul cautum. 
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Trades-Man's Lawyer, 
WD a 
CounT r v-MAN's FR 1 E ND- 
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CHAP. I. 
Action and Contracts abfined, 


HE Remedy which the Law AA io what 
gives to every Man, according 


to his particular Caſe and Da- 

mage is by an Action. 
An Action therefore is a lawful de- 
mand of Right, or *tis a complaint of an 
Injury received, and is ſaid to be either 


Real, 
Perſonal, CES 
Or Mixt. Co. Lit. 284. 6. 


5 1. Real; 


The Trades? Man's Lemyer, and 

1. Real; As when a Man claimeth 
Title to have a Freehold. in Lands, Te- 
nements, Rents, Commons, and the 
like ; either to him and- his Heirs for 
ever, or to him and his Heirs, Males or 
Females, or for term of his Life, either 
of his own Poſſeſſion, or of the Seiſin 
and Poſſeſſion of his Anceſtor. Brat. 


Ek Ji. 3. ca. 3. J. 3 


2. Perſonal; When he claimeth Debt, 
or other Goods and Chattels, or Da- 
mages for them, or Damages for wrong 


done to his Perſon, and this is ſome- 


times popular and given to any Man 
that will ſue, as upon a Statute, or elſe 
particular, to one or more in certain. 
Bratt. li. 3. e 3. u. 2. 

3. Mixt; As when he claimeth not 
only a Real thing, but ſeeketh alſo Da- 
mages for the wrong ſuſtain'd. Bract. 
li. 3. ca. 3. uu. 5. 


Many more are the Diviſions made 
of Actions in general. As 


Criminal, 
15 Adtione) Gil, | 


Entire, Popular, Oc. 


_ - + Whichit is not here my purpoſetodefine. 


But the Action of which I now intend 


to treat, is that which is perſonal, and 
ariſeth 


a | From 


1.2) Cowntry-Mat's Friend. y 
// nth oro? | 
| $EGontrafts, fo 
Fergains * 
From Sales; and | 
- J Agreemeants concerning 
T  Chattels, and the like. 


A Contract is an Agreement between Cuntralt, bat. 
two or more, either about ſomething 
to be done, (whereby both Parties are 
bound each to other,) or one to the os 
ther, or more ſtrialy for the doing or 
having one thing for another, but more 
exactly for the buying and ſelling of 
Goodsor Chattels, whereby the Proper- 
ty of them are altered. | 
There are alſo {aid to be feveral kinds 
of Contracts, 

Real, 

Per egi. 

Ex preſs, 

As Implied, 
Abſolute, 
Conditional. 


1. Real; As when it is about Land, Redd: 
or ſome ſuch Real thing, 

2. Perſonal; As where it is about P., 
piyment of Money, delivery of Goods, 
or the like, in Perſonal things. 

3+ Expreſs ; As where a Man agrees Expr, 
to give another 101, for a Horſe. 

4. Implied (that is by Law) the Law mplied. 
operating where it doth not arife Tore 
ba 8% the 


Abſolute. 


Conditional. 


Contract by 


writirg, or by 75 J | 
word of Mouth made by Writing, and ſometimes by 


Executed. 


of Mouth. ä 


The Trades- Man's Lawyer, and 
the expreſs Agreement of the Parties 
(as for Example) If an Hoſtler give my 
Horſe Meat, or a Taylor makes me a 
Gar ment; the Law implies a Contract 
that they ſhall be paid, the one for his 
Corn, the other for his Work, &c. 

5- Abſolute; That is, when it hath 
no Reference to another thing, as in 
the giving ten Pounds for a Horſe, &c. 

6. Conditional; that is, when it hath 
reference to ſomething elſe ; as where 
I agree that I will give ten Pounds, or 
ſo much for a Horſe, if my Brother, or 
if my Neighbour ſhall ſay the Horſe is 

worth ſo much. N | 
And further, A Contract is ſometimes 


Word of Mouth. But *tis chiefly my 
purpoſe to ſpeak to the later, yet ob- 
ſerve, That altho' a Contract be by 
writing, and that writing be not ſealed 
and delivered, it operates no more than 
that which is by Word of Mouth, and 
therefore all one. But if it be put in 
writing, and ſeal'd and delivered, it 
thereby becomes a Deed, and is under 
another Conſideration, and in many 
Caſes differs from a Contract by Word 


Amongſt theſe Contracts ſome are 
more publick, inſtant, and executed; 
as where the Price and conſideration is 
paid and performed; and the thing 
bought delivered, &c. Plowd. 130, 140, 
103. Finch ley 451. 


Others 


Country- Mans Friend. 5 

Others are more private, deliberate Executory. 
and, executory, as where all or Part of 
the Thing agreed upon is to come: As 
that if you ſhall build me a Houſe, or 
bring me in ſo much Corn by ſuch a 
Day; that then I ſhall pay you ſo much 
Money, or the like. Dyer 30. 336. 

And in all Contracts, Bargains, Sales, Quid pro 
Promiſes and Agreements there ought Quo. 
to be Quid for Quo; a Recompence or 
Conſideration preſently given, or pro- conſiderations 
miſed at leaſt at a Day expreſly fix'd, 
for, or in lieu of the thing to be done 
or delivered, otherwiſeit is nothing but 
Communication and Diſcourſe, a bare 
Bargain void in Law, and no Action 
will lye upon it. Noys Max. p. 87. 

Yet the want of this Conſideration or 
preſent Promiſe is often remedied by the 
Law, eſpecially in the Caſe of buying 
and ſelling. | 

For as the Contract is ſaid to be ex- 
preſs and implied, ſo alſo is the Con- 
ſideration and Promiſe. 

Therefore Conſideration expreſs, is Con. expreſs. 
where I promiſe you ten Pound in con- 
ſideration, that you will build me a 
Houſe. 

Implied is, Where at my Inſtance; conſ. implied, 

ou have done work for me, the Law 
implies, That in conſideration thereof 
I ſhall pay you. Nay further, in that 
Caſe the Law will imply and ſay, That 
I did therefore promiſe to pay you. 


B 3 So 


6 


N 


The Tralis- Mans Lidwyer, and 
So that by help of the Law in ſome 
caſes there is expreſs angl implied Con- 


\ 


lication 0 implied 
ag F tract, expreſs and implied Conſiderati; 


Recaverys 


on, and expreſs and implied Promiſe, 
the Law making up an expreſs or im: 
plicd Contract between the Parties, ac- 
cordingly as it finds either an expreſs or 
implied Conſideration, and Where there 
is an expreſs Conſideration, there is 


ulſually an expreſs Promiſe. But the 


expreſs Promiſe is made by the Party 
contracting, and in default thereof thę 

Win ſome caſes implies one. 

By an expreſs Promiſe the Party re- 
covers the things or Money promiſed, 
by an implied one, as muchas he de- 
ſerves, or the thing or Goods were 
worth ; and this he 1s as much bound 
unte as if he had promiſed to do it, as 
is after ſet forth. Poct. & Stud. 104. 


CHAP, 


3 
* 


* Country- Mars Friend.“ 
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executed. 


A to thoſe Contracts which are ne Buyer my 
more publick and immediate, (as pay before x 
buying Goods of a Shopkeeper, Cc.) Seller 1s bound 
and intended to be inſtantly executed. 0 deliver. 


Tfa Man comes to a Shop or Ware- 
houſe, and there agrees for a Piece of 
Wares, yet he may not carry them a- 
way (againſt the Will of the Merchant) 
before he hath paid for them, (unleſs 
he hath a day or time expreſly given 


him) but the Merchant may retain his 


Wares until he be paid. Yet if the 
Buyer do take them away before the 
Money paid, or Day ſet, the Seller may 
forthwith have an Action of Treſpaſs, 
or of Debt (at his choice) for the Mo- 
_ Noys Max. pa. 87. Regiſter 50 
258. 


So that in this caſe it is in the eleRi- Here ibe Seller 
on of the Merchant or Seller to make bas 
tage, be may 
keep ys or 
keeper may, if he will, keep his Goods ges. * 


it a Bargain or not; for though the 
price of the Wares be ſet, yet the Shop- 


till the other pay him his Money, or he 

may ſell it to another. i 
For where the Money is not paid 
nor Earneſt given, nor day ſet for pay- 
ment of it, nor the Goods or Things de- 
B 4 livered, 


" ſuppoſed ro be 


(4 _ hi 


The 'Trades-Man's Lawyer, and 
livered, the Property then is not alter- 
ed, and no Action will lye, either a- 
gainſt the Chapman. for the Money, or 
againſt the Shopkeeper for the thing 
cheapned. Plomd. 309, 32. 
may con- But if the Shopkeeper, as aforeſaid, 
firm the Bar- ſuffer the Chapman to take away the 
Bain, or refuſe Goods after ſuch Price ſet, he aq then 
br make a Bargain of it (if he will) and 

of bring either an Action on the Caſe'or 
an Adion of Debt for the Price or 
Value. £ 16 > f 

Vet in another Caſe it is in the yow- - 
er of the Buyer or Chapman to take 
Advantage of the Price ſer, and to make 
77 it a Bargain. e 
Here the Bu- For if a Chapman offer Money for a 
er or Chapman Thing, Goods, or Wares in a Shop, 
þas the Advan- Fair, or Market, and the Seller agree 
Pages to take his Offer : Now if the Chapman 
*. or Buyer upon this Bargain goes to tel- 
ling his Money as faſt as he can, and in 
the mean time the Seller ſells the thing, 
Goods, or Wares to another. Ia this 
caſe the firſt Buyer or Chapman may 
(after tender and refuſal of the Money 
17e may tate Or Price ſet and agreed on) take the 
tbe thing, or thing ſo cheapned and bought, or o- 
Forever Ae therwiſe recover by Action. Dyer 218. 
oy 11 Cook 48. Plomd. 308. 42 


* 8 


Earneſt bind the Bargain. 
Ermeſt given So if the Bargain be that you ſhall 
binds, © give me Ten Pounds for my Horſe, and 

ls * you 


— — 


- * 
b 
: 1 * * 2 = nth 1 
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Country- Mans Friend. 9 
you do give me one Penny or more in | | 
Earneſt, which Ldo accept, this is a per- | 
fect Bargain, aud you may recover the 

Hgrſe by an Action, of the Caſe and I the 
Money by an Action ot Debt, &c. Noy's - 
Max dp: 87. Alſa che Money given for 
ace be taken as part of the Sum 
agreedito* be paid. 1 Saund. Rep. 320. 
If Tſay the price of a Cow, or other Contrads per- 
thing, is four ponnds, or the like, and Jede. 

you ſay you will give me four pounds 
(according to my Words) and do not pax 

me preſently, you may not have her or ö 

it afterwards, except I will, for it is no 

Contract: But if as before you go Money ten- 
preſently to telling your Money, if I dered and te- 
{ell her to another, you may have your /#/4- 
Action on the Caſe againſt me tho' I re- | | 


> 
_ 


fuſe the Money, for your preſent tender 
has made the Contract perfect. 

It is alſo ſaid, That if a Price be fix'd Liberty to the | 
between Buyer and Seller, for Goods or Ou fo Lt | 
Wares, and it is then further agreed, Mone). | 
that the Seller ſhall keep the Thing or 
Wares till the Buyer can go home to | 
fetch his Money, that this is a good 
Bargain, and that the Seller ought not 
to vend the Wares to any other : And | 
that upon payment or tender, and re- | 
fuſal of rhe Money agreed on, the Buyer 
may take or ſue for the thing bought. 
Dyer 29, 30. Plomd. 432. |; 

And though it may be ſuppoſed that 
the Buyer ſhall have a reaſonable time - 
to go home, yet a certain time agreed 
1 | LES: on 


2 


10 The Trades. Man's Lawyer, and 
15 on would be better; however he ought 
| to come again with conyenient ſpeed. 
Horſe ſold, ad- Again it is ſaid, If I ſell my Horſe 
vantage in ibe for Money, I may keep him until I am 
Seller. paid, but 1 cannot have an Action of 
Property in the Debt till he be delivered : Yet the pro- 
Buyer. perty of the Horſe is by the Bargain in 
the Buyer; ſo that if he do preſently 
tender me my Money, and I do refuſe 
it, he may take the Horſe, or have an 
Action of Detainment. 
Forſe dies be- And in this Caſe it is ſaid, That if 
fore the Money the Horſe die in my Stable, between the 
Re 198g Bargain and the Delivery, I may have 
ers Kale. an Action of Debt for my Money, be- 
cauſe by the Bargain the property was 
in the Buyer. Noy's Max. p. 88. 


4 


»„— * 


CHAP. III. 
Of Executory Contracts, &c. 


Asa Contract muſt be compleat 
and perfect, ſo it muſt be duly 
purſued and perform'd : And if any 
thing be left till another time, as part 
thereof, ſuch Contracts be Executory 
Contracts, and have reference to ſuch 
thing to be Performed, Paid, or Deli- 
vered, purſuant to the Contract or 
i Bargain. | | 
To pey for Com Therefore if a Contract be for twen- 
«5 it is fexe/d. ty Buſhels of Corn at a Price, and Fon: 
0 the 


* 


nnd 


ns: Coontry-Man's Frienl. If 


the Buyer ſhall-pay for them as he doth 


fetch them, this muſt be-purſued, and 


the Party muſt pay for it as he doth 20 85 


fetch it, ot the Seller may refuſe to de- 
liver it. Dyer 30. 1 | 

So if one buy Wares of me for 20 J. Jo be paid | 
to be paid when they are delivered ; ®**" 4:liver'd 
when they are delivered, and not be- 
fore, the Action will ariſe upon it. Fitz. 

Debt. 56. | | 

And if it be, that the Seller ſhall Delivery at 
bring and deliver them at ſuch a Place, be ſame place 
they muſt be delivered at that Place; erden. 
and ſo of the like. e 7 

But where the Contract and Bargain 
is intended to be inſtantly executed, 
aud the Seller expects ready Money, 
and nothing in the Contract to the 
contrary; in ſuch Caſe if any Man offer 
to take away my Goods, not having 
paid or tendred me the Price, I may lay 
my Hands upon him, and rather beat 
him, than ſuffer him to take or carry 
them away. Noy's Max. 93. 

Yet where the Price is ſet, 20d the ef IMplicdCor- 
Buyer takes the thing into his poſleſ- 1 4, &c- 
ſion by Conſent or Agreement, where 
no Money is paid, Earneſt given, or 
Day fet for Paymeat, the Bargain is 
good, and the property of the thing al- 
ter'd, and the Seller may ſue for the 
Money when be will. | 

Alſo, where a Trades-man delivers 8 Bains upon 
thing to, or for another, at his R Tru and Cre- 
or ſending, and be take the thing * di 

$ 


The Trades-Man's Lawyer," and 
his Hands, or it come to his uſe, though 


no Price is agreed upon, the Contract 


it ſeems is good by the implication of 
the Law; and theſe be Contracts upon 
Truſt or Credit. 

And if it be Wine, or any ſuch like 
thing, the certain price whereof is 
known, and ſet by Law, then the Seller 
may ſue for the Money in certain. Trin. 
3. Jac. B. R. | 

But otherwiſe the Plantiff ſhall reco- 
Per, by Implication of Law, as much as 
the thing was worth, and he muſt ſet 
out what the thing was worth; bat 
more to this purpoſe followeth in Chap- 
ter the Fourth. . 

Note, It is ſaid, That every Executory 
Contract, and every Debt (that is not 
upon a Record, or upon a Specialty, or 
for Rent upon a Leaſe) which may be 
turn'd into Damage, as upon an Ac- 
count, or upon a Buying, or upon an 
Agreement, hath an implied promiſe in 
it; and the Plantift may ſet forth that 
the Defendant did promiſe it, and make 
the Debt, or firſt Cauſe, the Conſidera- 
tion of it. 4 Co. 92. 


Note, From what has been aid, it 
appears, 


1. That if one ſell me a Horſe, or 
other thing, for Money, or other va- 
luable Conſideration, and the thing is 
deliver'd, or to be deliyer'd to me at a 

certain 


it 


_ — 
— r 


* . 2 — —_ ( ..t _ 


Tountry- Man's Friend. + 13 
certain day and by our Agreement a . 
day is ſet for the Payment of the Money: 

2. Or all the Money is paid in 
Hand: * 

3. Or part only of the Money is paid 
in Hand: | | wy 

4- Or I give Earneſt-money, albeit 
it be but a Penny to the Seller: | 

5. Or 1 take the thing bought by 
Agreement into my poſſeſſion, where 
no Money is paid, Earneſt given, or 
Day ſet for the payment. 

In all theſe Caſes there is a good Bar- 
gain and Sale of the thing, and the pro- 
perty 1s alter'd. 


1. And in the firſt Caſe, I may have 
an Action for the thing, and the Seller 
for his Money, after the Day ſet. 

2. In the ſecond, I may ſue for, and 
recover the thing bought. 

3. In the third, I may ſue for the thing 
bought, and the Seller for the reſidue 
of the Money. | 

4. In the fourth Caſe, where Earneſt 
is given, we may have reciprocal Re- 
medies one againſt another. 

5. And in the laſt Caſe, the Seller 
may ſue for his Money. 


So that where neither the Money is Note, That in 
paid, in all nor part, nor Earneſt gi- Exchange of 
yen, nor Day ſet for payment of ir, nor 3 ſuch 
the Goods or Thing deliver'd, no Action Jite, the Bar- 
will lie for either Buyer or Seller; but gain is good 


if 


* 
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without giving if one of theſe be perform'd, it ſeems 
4 Day e Pen the Bargain - is perfect, and the Action 
ds may well lie. Noy's Max. 90. 


That by the Stat. of 29 Car. 2. no Con- 
tract for the Sale of any Goods, Wares 
and Merchandizes for the price of ten 

Pounds ſterling, or. upwards, ſhall be 
allowed to be good; except either the 
Buyer ſhall accept part of the Goods ſo 
ſold, and actually receive the ſame, or 
give ſomething in earneſt to bind the 
Bargain, or in part of Payment ; or 
See more 04. that ſome Note or Memorandum in 
ſervations writing of the ſaid Bargain be made and 
from this Sta- ſigned by the Parties to be charged by 
3g Were ſuch Contract, or their Agents there- 
conciuſon. unto law fully authorized. 

And laſtly obſerve, That the proper- 
ty cannot be altered contrary to the in- 

tent and meaning of the Owner. 


Lend Country-Mar's Friend. 
n 


How we may be charged by others 
Contracts. 


O Was we may be charged by the vw far « 
Contract of another, It may here Man may be 

be neceſſary to ſet forth by whom, and bound I others 

how far. Contrath. 

Therefore know, that a Man may in y bis Wife or 

manyCaſes be chargeable upon the Con- by bis Servant. 

tract of his Wife, or of his Servant, as 

if it had been his own Contract, As 


If a Wife ſell her Husbands Goods by By the Wifes 


ſome former Authority from him, or if ſeling 
heconſent afterwards,or where he doth 

not diſagree to it Goring his Life, the: 
Contract it's ſaid is good, eſpecially in 

the two laſt Caſes. 27 H. 8. 4. 

So where the M ife doth uſe to ſell and 
manage the Eſtate of the Husband with - 
out him, or the Things ſold be ſuch as 
are proper for a Wife to ſell, as Eggs, 
Butter, Cheeſe, G c. There her Con- 
tracts will bind him. 

So if the Wife buy any thing by Au- Y the Wiſes 
thority general or ſpecial from the Huſ- A018. 
band, as where ſhe hath uſed to buy for 
him, or hath a ſpecial Order from him, 
or without Order or Authority, if it be 
tor her e 2 — the Husband 

le 


will be chargeable herewith. Dyer 234. 
Hutt. 105. 


Some 


—— . ¶ cot — — — — 
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| Some ſay if ſhe buy any thing (ex- 
cept neceſſary; Apparel) for her ſelf-or 
Husband, without any Authority either 
General or fpecial for him, this Con- 
tract will not bind him, although the 
thing bought be ſpent in his Houſe. But 
if he agree to it afterwards, that will 
bind him. 1 Rol. 35 1. F. N. B. 120. 1 Mod. 
Rep. 9. 126, 141. Vent. Rep. 1. 42. 2 Keb. 
554. Litt. Rep. 307. 1 Sid. 425. Vid. 1 
Levin. 25. 2 Leuin 16. See Stile's Prac. 
Keg, | | 1100 | 
But if ſhe make any Warranty to ſuch' - 
her Contracts, it will not bind the Huſ- 
band without his ſpecial Agreement, to 
make good the Warranty. 20 H. 6. 22. 
. N 
It is ſaid in Trin. Term, 1 Fac. 2. A 
Tradeſman brought an Action againſt 
one Mr. Gerard (whoſe Wife and he 
4 were parted) upon a Promiſe for Goods 
5 ſold after the parting, to her, ſne having 
1 a ſeparate. Maintenance. It was the d- 
pinion of the Court, That if a Tradeſ- 
man who ſold them Goods, when they 
nod togethet, truſt her after; the Hus- 
band ſhall. be lyable, unlefs be gives 
ſuch Tradeſman particular notice not to 
truſt her. Wherefore it is now a days 
uſual to give notice, either by printing 
3 or in writing, when a Man is not wil- 
[8 | + Ting his Wife ſhould be truſted after her 
i - Elopement. Vid. Mod. Rep. 9. 124, 142. 
By tbe Servant: Fhe Contracts of a Servant may alſo 
buying. bind the Maſter, eſpecially where the 
. al Servant 


6 


V. 
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Servant is known, and a Common Bay- 
liff to his Maſter, and doth uſe to buy 
for him, and doth mention his Maſters 
name in the Bargain, and doth buy as 
for him. Alſo where the Servant hath 
hada former Authority from his Maſter 
ſo to do, and doth in the Bargain men- 
tion his Maſtet's name, and doth buy as 
for him; this Contract is faid to be 
good, and ſhall bind the Maſter, al- 
deit the Maſter never have the thing 
bought, nor notice of it. For if any 
Servant of mine, by my Appointment, - 
buy any Goods for me, or to my uſe; 
by this the property of them is in me, 
as if J had bought them, and I muſt have 
them: And in ſuch a caſe it's ſaid any A 
Friend by my order may buy as a Ser- 
vant. Trin 9. Fac. B. R. Moors Caſe. © 
Alſo where the Thing bought with- 
out ſpecial Authority, doth come to 
the Maſter's uſe, or he doth agree to 
it after the buying, tho? it come not 
to his uſe: Theſe are ſaid to be good 
Contracts (although the Servant doth 
not uſe his Maſter's name.) But if the 
thing bought in theſe Caſes do come to 
the Maſter's uſe, and he doth not agree 
to it, it is otherwiſe, and eſpecially if 
the Things be unneceſfary. F. N. B. 62, 
120. Doct. & Stud. 137. Dyer 230. 237. 6 
If my Servant by my Command ſelf 5) theServanre 
my Horſe, the Money is to be paid to/*""s: 
me- Hetl. 176. | 


a, 


The Trades: Man's Lawyer, and 
Servants gene- 80 where the Servant hath a prece- 
ral Authority: cogent Authority General or ſpecial, 
from the Maſter to ſell the thing, it 
will bind the Maſter, though he have 
no notice of the Sale, or receive not the 
Money of his Servant. mb 
By the Maſters So where the Maſter, after Sale, do 
Agreement. agree to it, though the Servant had no 
5 55 7 re to ſell. 
Common Bi. $So where the Servant is a Common 
iff. and known Bayliff, and doth uſe to buy 
and fell for his Maſter. 

And if my Wife or Servant uſe to buy 
or ſell, it ſhe or he ſell my Horſe, or 
exchange my Ox for Corn, that co- 
meth to my uſe, this its ſaid is good, 
and the Party that contracted with her 
or him is not bound to averr or main- 
tain that ſhe or he had Authority from 
me. Dyer 230. Noy M. 94. Noy Rep. 110. 
Finch ley 66. Bro. Cant. 24. 

Servant on ge- Yet it's ſaid, that if I ſend my Ser- 
neral Order yant to a Market or Fair, to buy any 
2 49 thing for me, and do not tell bim of 
en de whom, he ſhall buy it, in this Caſe of 
vu homſoever he buy it, I ſhall be charge- 

able for the Money, &c. But if I bid 

him buy it of one Man, and he buy it 

of another, I ſhall not be chargeable 

for this. Do&. & Stud. 1 37. | 

But this ſeems to be meant of ſome 

unknown Servant, or elſe where the 

Seller is privy that he had other order. 

Yet if I make uſe of it, and ſend it not 

back, I muſt in reafon pay for it ; _ 

| ; ; this 


a Country- Masi Friend. 1 19 
this ſeems to be my Agteement, and 1 _ 
can be but once charged for it. Idem 138. 

Note, An Action was brought againſt 
the Maſter and Servant, for the Ser- | 
vants riding over the Plantiff with an 
unruly Horſe, though the Maſter was 
abſent. 1 Vent. 295. 2 Lev. 172. 5 
If I bid another deliver to my Ser- = _ | 
vant what he ſhall call for, and I will ,,,,, call fon 
pay him, 1n this caſe I ſhall be charge- pes 
able for whatſoever my Servant doth 
fetch. Co. 8. 146. 

But if I order my Servant to ſell my Servants war- 
Goods, and he doth fell them, and in > yy not 
ſelling warrant them, though the Sale Mer 
bind me, yet it's ſaid the Warranty 
ſhall not. 11. Ed. 4. 7. 

Again, If I command my Servant to Deceir apainſt 
ſell a thing that is defective generally to Maſter forser: 
whom he can, no deceit lieth againſt t Sale. 
me. But it I bid him ſell it to fucha 

rticular Man, and he doth fo, I am 
ſyable to a deceit. Ney: er 1 

If my Servant on his own mind bor - S*7v4#t bor? 
row or receive Money in my Name, I .“ 7 
ſhall not be charged; but it is otherwiſe 
ifit be done by my Command, or come 
to my Uſe by my Aſſent. Noys 14.93,94: ; 

Soif my Servant that keeps my Shop, Servant gives 
or uſes to ſei] for me, ſhall give away 3% Meer 
my Goods, I may ſue the Receiver, Nys . 
Max. p. 95. Noy's Rep. p. 110. Bro. 

Don. $6. TY 

Note, Its ſaid, If a Servant, Cc. make 6 forMar 
2 Bill without 8 teſtifyiag * pr erg Debs. 

* at 
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hath bought Wares to the uſe of his an 
Maſter, and by this doth promiſe him- N 
ſelf to pay the Debt, yet it is the Ma- OV 
ſters Debt; but an Action of the Caſe th 
may lie againſt the Servant tor his ſpe- th 
cial Promiſe. ' Dyer 230. C. 


Q. How *twould be if he ſhould Seal m 
and deliver the Bill, and if the Maſter 
may not avoid the Debr. 


66 


„%ͤ; 

Of the Sale of one and the ſame thing 
twice by the firſt Owner, the one 
immediately after the other; and 

what ſort of Sale is requiſite to al- 
ter the property of Goods, & c. though 
' they have been ſtolen. 


Bargain to me, F IRS T, If I ſell or ſet a price of a 
and Sale to 4- F thing in Shop, Fair, or Market, 
notber. and the Buyer or Chapman goes pre- 
ſently to telling his Money, and in the 
mean while 1 ſell the ſame thing to ano- 
ther; the firſt Chapman after tender of 
his Money, and refuſal to accept, may 
take the thing, or otherwiſe recover by 
Action, as before obſerved. Dyer. 218. 
Cool. 11. 48. Plow, 308. 
Sale on Condi, If 1 ſell my Horſe firſt to one only 
dien and p 4% on Condition, that he pay me five Pounds 
3 165 ſuch a Day, and e the Day and 
voy Sale be- Money paid I ſeize him and ſell him to 
fore the day. another, the ſecond Contract wp 
an 
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and therefore the firſt good ; and a 
Man may not ſell that which is not his 
own, and there was no appearance hut 
that the Buyer might have performed 
the Conſideration at the Day. Plow. 432. 
Co. Litt. 309. Perk. 15. And the Buyer 
muſt alſo purſue his Conſideration be- 
fore he may bring his Action. 9 H. 7. 13. 

Yet perhaps the Seller might, upon 
delivery of the Horſe, have an Action 
againſt the ſecond Buyer for the Money 

For it's ſaid if I take a Horſe of ano- Delivery per- 
ther Mans and ſell and deliver him, and f*#s the Bar- 
afterwards the right Owner take him 8%“ 
again before the Money be paid; yet I 
may have an Action of Debt againſt _ 
him that bought the Horſe for the Mo- 
ney, becauſe the Bargain was perfect by 
delivery of the Horſe, and the Buyer 
ought to beware. Finch ley 45. Cook 3 
20 Noys M. 89. | 


But in this laſt Caſe the Buyer may Ation for He- 


have an Adion of Deceit againſt the ci. 
Seller, for ſelling of another Mans 
Goods as his own, knowing them to be. 
the Goods of another, or if he affirm or. 
warrant the ſame to be his own at the 
time of the Sale. Cro. 1ſt. 44. 2d. 496. 

Co. + 18. Noys Rep. 124. Tel. 114. 

If 4. ſell Sheep to B. as his own Goods 
ſaying that they are his own, whereas 
they belong to D. B. may have an Acti- 
on againſt A. for this Deceit, before D. 
hath ſeiz'd' the Sheep or interrupted 
him, becauſe they are things tranſitory, 

C 3 and 


22 The Trades, Mus Lampe, and 
and therefore the Action lies before in» 
terruption, for if he ſhould ſtay till D. 
interrupted him, 4. may be dead before 
or other diſad vantage may happen ; 
Ad jud ged pas. 16. Jac. B. R. into Lifter 
& Farnace. Cro. Fac. 44. 

Concerning And fince this has relation to Goods, 
Goods 9 to which the Seller hath no right, or 
ans hath ſtolen and fold them again: We 
will here take notice of ſuch Acts as 
are requiſite to alter the property of 
fuch things and make the Sale good to 
the Buyer. Y 
Now its plain, That if a Mau ſell his 
own, if the Contract be made out of 
any Fair or Market, it's good enough, 
or if the thing be ſold by his Wife or 
Servant in manner aforementioned, it 
will change the Property, and paſs the 

* , "thing ſold to the Buyer. | 

Sale in Fair or 80 alſo a Sale in a Fair or Market, 
Morbet: on the Fair or Market day, be the Goods 
wWwhoſe they will, living or dead, nay 
although they were ſtolen, is good to 

change the Property and ſettle them in 

the Buyer, and to bind and barr all Par- 

ties, if it be made according to the 

Rules or Ceremonies following. The 

Sale muſt be in a Fair or Market, aud 

the Contract or Bargain alſo muſt be 


made there, Dyer. 99. 121. 


WP before ibu For it's ſaid, That if one buy ſtolen 


Fair, Goods the day before the Fair or Mar- 
ket, and give Earneſt, and then it's a- 
greed that they ſhall be brought into the 

| #6 Fair 


tro wy be 


* Conntry-Man's Friend. . L 23 
Fair or Market the next day, and there | 
pays his Money and Toll, this is not 
good. CD. 5. 889“. 

It muſt be for a Conſideration, other- conſideration. 
wiſe it's a Gift. Inſt 2. 713. | 

The Sale muſt be bona: fide; for if 
there be any covinous Agreement made 
between me and another, to ſell the 
Goods of my Neighbour, or of a third 
Perſon, in a Fair or Market; or if I fel] 
them to one who knoweth them to be 
my Neighbour's Goods, or the Goods 
of another Perſon ; this will not alter 
the Property, not conclude him, be- 
cauſe the _ —_ of a former Pro- 

rty. Co. 3. 78, 5.83. Noys M. p. 90. ; 
P The Sale muſt be in the day Tons, Sale in the duy 
between Sun-riſing and Sun- ſet. Inf. 2. 

7. 14. Vet. Lib. Intr, 327. | 

It's ſaid alſo the Sale muſt be on @ 6% wort- 
Working-day, and that a Sale, thongh '"5 © 
io a Fair or Market on a Sunday, is not 
good to change the Property. Dyer 12. 

Co. 5. 83. * 

And note, That every day in the 
Week, except Sunday, is a Market-day 
by ancient Cuſtom of the City of Len- 
don, in every Man's Shop, of ſuch things 
as are uſually bought and fold there: , 
and ſome ſay Sundays is good in Lan- M 1 
don, although forbidden by Statute. See ſoe things as 
old Book Entries, 317. p. 1. 606. p. 1. th: Shops., 
Mich. 35 H. 6. 33. and there Sundays 3 
are pleaded. Alſo ſee Compleat Solicitor, 

p. 405, 406. this ſeems not to be 
allowed. C 4 Alſo 
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Alſo the Sale muſt be in an open Place; 
and in the uſual and proper place for 
Sale of ſuch things, as Plate in a Gold- 
ſmiths Shop, Cloth in a Drapers-ſhop, 
(and not in a Scriveners) and that o- 
penly, not behind the Doors or Cur- 
tains, not in the Ware-houſe or Back- 
houſe, nor any other private way, ſuch 
private Sales, not being allow'd: For it 
is intended that he that paſſeth in the 
Street may ſee the thing ſold. Co. 83. 

Co. Inſt. 713. Doct. & Stud. 149. 
King's Goods, ' Alſo they muſt be the Goods of a Sub- 
N je, for ſuch a Sale of the King's Goods 
; is not good. Co. Inſt. 713. Plowd. 243. 
Goods in Cu/- Neither muſt the Goods be in Cuſto- 
aol of the Law qy of the Law. For if one ſteal my 
Goods, and the King's Officer ſeize 
them, and after he or another ſell them 
in a Fair ot Market, yet if I proſecute the 
Felon, and thereby he is attainted: In 
this Caſe [ ſhall have my Goods reſto- 
red, and the Sale will be naught. Cook 
Inſtit. 2 Part. 714. 5 

Saſeofs Horſe If the thing ſold be a Horſe-Beaſt, 
flotn. that hath been ſtoln) many Circum- 
ſtances are required to barr the right 

Owner, and to change the Property. 
Muſt be ridden For he muſt be either ridden, led, 
# ſtand for an walk'd, driven, or kept ſtanding by the 
How. ſpace of one Hour together, at the leaſt 
between ten of the Clock and Sun ſet. 
2 & 3 Phil. & Mary J. and 31 Elix. 
Ir the Fair or This muſt be in an open Place in the 
Mar bet. Fair or Market, and where Horſes are 
jo "ALE com- 
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commonly uſed to be ſold, and not 
within any Houſe, Lard, Backſide, or 
other private Place; 

All the Parties to the Contract there 7ol taten or 
preſent in the Fair or Market, muſt come Pook-tceper. 
together with the Horſe to the Toll- 
taker or Book-keeper. 8 

The Book-keeper muſt write down Muſt write the 
in his Book the Parties Names, Sir- Parties names, 
names, and dwelling-places, the colour &c. 
and one ſpecial: Mark at the leaſt of 
the Horſe. 

Toll muſt be paid if any due, other- 
wiſe a Penny for the Entry. _. 
If the Book-keeper, or other Officer 
of the Fair or Market cannot take up- 
on him the perfect knowledge of the 
Seller, and of both his Names and Place 
of Dwelling. Then the Seller muſt 
bring to the Book-keeper or other Of- 
ficer of the Fair, & c. one ſufficient Per- 

ſon to be a Voucher and to teſtify that Voucher. 
he knoweth the Seller his true Name, 
Trade, or Place of Dwelling, Fl 

Alſo the Chriſtian Name, Sir-name, Names and 
or Myſtery and Place of Dwelling, both Lie to be 
of the Seller and Voucher, if any be, red. 
muſt be entred in the Book, with the 


Toll paid. _ 


true Price given for the Horſe. e. 49,0 
And if the Book-keeper, Officer, c ũ 2 
Voucher ſhall teſtify their knowledge N 


of the Parties, as aforeſaid; yet if it 

ſhall be proved, that no ſuch Perſon as 

the Seller or Voucher was there at the Pretende4/oy-.. 

time of the Sale, in this Caſe the _ —_—— 
| | 
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Remedy after 
ſuch Sale with- 
in fix Weeks. 


Seller genteth 
the Goods &- 


gain whic 


were ſtoln and 
ſold. 


— — 
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{aid to be void; but all 'theſe Circum- 
ſtances are not neceſſary, where a Man 
ſelleth his own Horſezto which no Man 
can pretend Right. Trin. 10 Car. B. R. 
Barker and Readmo's Caſe. | 

Vet it's ſaid, it any ſtolen Horſe, or 
Beaſt, ſhall be ſold according to the a- 
foreſaid Circumſtances, notwithſtand- 


ing if the Owner, his Executor, or Ad- 


miniſtrator, or any other by his Ap- 
pointment, do within fix Weeks of the 
Felony done, claim, and by two Wit- 
neſſes within forty days after prove his 
Claim, and that the Horſe was his with- 
in ſix Months before the Claim, before 


ſome juſtice of the Peace, in or near 


the Place where the Horſe is found, and 


ſhall pay, or offer to pay ſo much Mo- 
ney as the Buyer gave, or the Buyer 


will depoſe, before the Juſtice of Peace, 


he gave for the ſame, the Property is 
then ſaved to thee Owner, and he may 
either take him or have Detinue, Re- 
plevin, or other Action for him. 13 
Eliz, Co. Inſt. 2. 715, 716, 717, 718. 
Thus much concerning the Circum- 
ſtances in Law neceſſary to alter the 
property of a ſtolen Horſe, &c, fold in 
a Fair or Market. | 

And again note, If my Goods be ſold 
by another, according to the Conditi- 
ons aforementioned, and after the Sel- 
ler getteth them again; in this caſel 
may take them from him. 2 Inf. 713. 


| Alſo 


—— 


n 
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Alſo it Goods be old, not having the ranger not 
{aid Conditions in them to bind a nor Poo 
Stranger, yet the Sale is good between 34. Ad 
the Parties themſelves, 2 Inſt. 714. IN 
And if they be thus ſold; as before, property clear- 
it will change the Property, albeit: they ) aliered 
be Goods of an Infant, Feme-Covert He 
Ideot, one in Prifon or beyond the Sea, 
or of an Executor or, Adminiſtrator, in 
right of their deceaſed. Doct. & Str. 

39. Plowd. 243. | RET 
Vet it ſeems otherwiſe, if they be Exception, if 
ſold by an Infant, (that is, one under %% ) an lu. 
one and twenty years of Ape, though 7. 
jt be but few days) for it's not ſafe ci- 
ther to buy of, or ſell to him: For ſome 
ſay, if be ſell a Horſe or Goods, and 
deliver it with his own Hands, he may 
afterwards avoid his Contract; and it 
he give Earneſt for a Horſe, he may 
ether force: the Bargain or refuſe it, 
amd recover his Earneſt again; and it's 
faid if be buy Wares in away of Trade, 
and get by it, yet this will not bind 
him. But this ſeems to be of an Infant 
who buys and ſells for himſelf; for ir 
may bind his Maſter as before. 26 H. 
8. 2. 2 Cro, 494- | 1 400 
Note, It is {aid, That. if a Man ſell Two Horſes 
my Horſe with one of his own for 10. fo and one 
and I take mine again, yet he ſhall re- taken again. 
cover all the Money, becauſe ſuch Afi- 
on may not be apportioned. But the 
Buyer ſhall have his Counter Remedy 
againſt the Seller. Noys AM. 89. 7 H. 7. 
4. 12 H. 8. 13. Aad 


: - 
* 
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For ſuffering And note, If ane buy any thing of me, 
bought Gov! and do not take it away in convenient 
1 ous time, but ſuffer it to ſie upon me, to 
Kc. ' prejudice me, I may have an Action of 
the Caſe againſt him. Fitz, 48. B. 13. 
H. 4. Act. on Caſe 48. el 


C H A F. VL 
Of ſueh Bargains and Contracts as are 
ſaid to be Conditional. &c. 


T is to be obſerved, that ſome Bar- 
gains and Contracts be Conditio- 
nal, and have reference to ſomething 
_ elſe. Plomd. 130, 140, 338. As where ! 
Sale on Condi- agree, That I will give ten Pound (or 
foal 4 , ſo much) for a Horſe; if my Brother or 
worth ſo much, if my Neighbour ſhall ſay the Horſe is 
worth ſo much. Now this Contract is 
erfected after my Brother or Neigh- 
our have affirmed the ' Horſe to be 
worth the Price propoſed ; and the 
Law will allow a reaſonable time, for 

the determination. 
But if the Party to whom the Refe- 
rence is made, die before Judgment 
given, the Contract is determined. 14 

H. 8. 19. Plomd. 6. 
If A. B. hay The Caſe is much the ſame where J 
judge bim agree to give ſo much for a Horſe as 
worth ſo much. A. B. ſhall judge him to be worth; this 
Addion is compleat when A. B. hath 
given his Judgment. But 


Country- Man' Friend. 29 
| But it ſeems the Horſe muſt be deli: 
vered, or Money paid Fefore the pro- 
7 alter, or before any Action will 

ie for the Money. 5. Co. 83. Co. 10. 76, 
102. Dyer 98, 356. 

So it the Bargain be, that the Buyer be Buyer 
ſhall ſee the thing, and if he like it when ſhallike is. 
he hath ſeen it, for ſo much, he ſhall 
have it. In this Caſe when he hath a- 
greed to have it at the Rate, or takes it 
away, Or pays the Money, the Con- 
tract is perfect, and not before; and he 
cannot aſterwards by diſagreement a- 
void it, when he once declared his 
liking ; and if he once upon ſight diſ- 
like it, the Contract is determined. 17 
Ed. 4. 1. 18 Ed. 4.16. Dyer 99. Vide 3 
Levin. 363. 

So if the Bargain be, that I ſhall give J * Woed, 

ou ten Pounds for ſuch a Wood, if 1 ”— 2 15 
tke it upon the view; this is a Bargain pꝙ, in view 
at Pleaſure upon my view; and if the thereof. 
day to view be ſet, though Idiſagree 
before the day, yet if J agree at the 
day the Bargain is perfect, although 
afterwards I don't agree: 

Yet in this Caſe it's ſaid, I may not 
cut the Wood before I have paid for it; 
for if I do, an Action of Treſpaſs will 
lye againſt me. Noys Max. p. 88. And 
if you ſell it to another, then 1 may 
have an AQiion on the Caſe againſt you 
And conſequently the Seller way have | 
an Action againſt me for the Money, 
after I have declared my liking of the 
Wood. Bur | 


"Il 


The Trades. Man's Lawyer, and 


20 7 a * 2 

ood ſold10 b: Bat if 1 buy a hundred Loads of 

neee de an be taken in tach # Woods 
15 at the Appointmeat of che Seller. 


of the Seller. 


me, it's ſaid I may take them, or I may 
ſell them. But if 
any of the Trees I may not take them, 
but may ſupply my ſelf of the reſidue, 
or have an Adion. of the Caſe. Noys 
Max. 88. | | 
Horſe ſold for If one ſell me a Horſe for ten Pounds, 
Corn. on Condition that I pay him this tea 
Pounds in Corn; | 
In this Caſe it's ſaid I muſt pay him 


in Corn, or he may have an Action of 


the Caſe for his Remedy. Fitz - Debt 68. 


e . 0 wi If one ſel} me the beſt Horſe in his 
Stables Stable, and there be more Horfes than 


one there. In this Caſe I muſt make 

my Election before I can have Propetty 

Kelw. 77. 69. And yet it's ſafd to be 

UE, if there was but one Horſe 
ere. | 
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CHA PF: VII. 


ah. ada. At. 


How the Words of the Parties con- 
tracting ſball be taken. | 


0bjcurzspeects IN all Contracts he that ſpeaketh ob- 
es. ſcuxely or doubtfully,is ſaid to ſpeak 
at his own Peril, and ſuch Speeches. are 

| to 


la this Caſe, if the Seller upon re- 
queſt, will not ſet ont the Wood unto 


a Stranger cut down 


=, 
— —— 


to be taken ſtrongly againſt him. Noys 

Max..9\, TEA! M5 try M EALS 237 : £4 
And it's ſaid that the meaning of the Meaning of the 

Parties is much more regarded, than the %% 

form of the words. And therefore if a“ 

Sale be of Tods, Pounds, Buſhels, Yards, Leigbts and 

or Ells of any thing; that it ſeems Dees u. 


ſhall be accounted, meaſured, and ken according 


: to common Ac» 
reckoned according to the Cuſtom of ceprance and 


the Place, and not according to the Cuſtom of ibe 
Statutes, and according to the common Place. 
acceptance of the words in the place 
where they are ſpoken. Kelw. 87. 27. 
H. 8. 14. ; 
So if one promiſe twenty Pieces for Twenty Pieces. 
a thing, it ſhall be expounded twenty 
pieces of Gold, according to currant 
Value. And if one promiſe me a C(uß 
of Wine, yet I ſhall have but Wine ia 
the Cup, and not the Cup alſo. Bulſt. 
Part. 1. 175. . Ex 
_ Alf it's ſaid, if the Contract be for Tweng Bar- 
twenty Barrels of Ale, or ten Pottles “““ 
or Cups of Wine the Buyer ſhall not 
have the Barrels nor Pottles in either 
Caſe. But if it were for Hogſheads or 
Firkins of Wine, there he ſhall have the 


Hogſheads and Firkins alſo» 17 H. 8. 27. 
Bro. Contract 4. 


* 


And note, That the Intent of the Jatent of ibe 
Parties to the Contract, do much rule Pes ruleth. 
therein, and is more heeded in Law 
than the form of the words; and there 
fore if they do agree upon à Thing and 
the words ſpoken, or written, be not 


apt 


— — .— 


32 The. Trades- Mans Lawyer, and 
apt and proper ro delcare their Agrees 
ment; yet if their minds can be ga- 

thered by it, it may be good enough · 
Common accepß- And the words ſhall be taken accord- 
tance of ibe ing to the common Acceptance, of ſuch 
Place. words in the Time and Place where 
they are ſpoken; and if any thing there- 
in be. uncertain for Time, Place, or o- 
therwiſe, it may be made certain by a 
neceſſary Relation to other things -: See 

more of this Chapter 9. a 
bahn feng :, Allo that in caſe of a donbtful and 
for the Buger, iucertain Contract, where there is a 
Sale made, the Words ſhall be taken 
moſt in favour of the Buyer, and moſt 

againſt the Seller. 

contract con- That the whole Contract may be con- 
ſider d rogether ſider'd together as an intire Agreement, 
mui ** ?*-or in the parts thereof, as each may 
Pa tte gab. help the other; and in both, the Intent 
ee and Meaning of the Parties to be pur- 
ſued and performed, not in the Letter, 
but in the Subſtance of it- For if it be 
contracted, that Morey ſhall be paid in 
Gold, payment in Silver is not a per- 
formance, nor will the acceptance of 
it, by the other amend the matter · Telv. 


* 


87. But no doubt the other may have 


| Counter remedy- 

StrikesofCorn, If an Agreement be in Lincolnſh:re, 
for eight ſtrikes of Corn, this ſhall be 
taken for a Buſhel of Corn; for eight 
ſtrikes there make a Buſhel, and ſo of 
the like · Bulſt. 1 Pare 135+ 


If 


— 3s 


1 
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Crowns, this ſhall be taken for ſix 


Pound, and French pieces fall be ta- 
ken for French Growns Known here - 


Cree in $4497; 300 Seo FR e tg 
And ſo of the like upon Promiſes and 
other Agreements, which are not fo 


much related to buying and ſelling; of 


which more hereafter in Chapter 9. 


N 
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C HAP. VIII. 


Of Decat and Warrunty in Bajing 
1 


— 


And Selling. 


mY + Be 
I the Contract de for 20 French FrenchCrownt; 


I one ſell tne another Man's Goods ve monte, 


| or Cattle for his own, knowing Man: 6 


them to be none of his own, and they 
be afterwards taken from me, it is 4 


Deceit, and I may have an Action a- 


gainſt him. See before Chap. 5. 


But it is ſaid to be otherwiſe if he do 
not know it; therefore it is always al- 


ledg'd againſt him in the Declaration 
that he knew it, and affirm*d himſelf to 


be the Owner, for it's ſaid (knowing)is . 


not enough. Co. 4. 18. Cre 2. 196, 197. 
Furndam and: Leiceſter. Cv. 1. Trin. 32. 
Car. 2. Balwell verſe. Hurne. 


If one ſell me corrupt VIctuals, Bread, geling corrupt 


knowingly. 


Beer, Apothecaries Drugs; Raiſons, or Food, &c. 


other things for Food or Phyſick, and 


know it to be corrupt and unwholeſome, 


Imay have an Action for the Damage 
T D done 


ns —_— == _— 


Dead Meat. 


——_ — 


The Trade- Mas Lappen, and 
dune to my Health. So it is if one (ell 
me Wine mixt with Water. Ken. 91 


Vet it is fad, if the Buyer, or his 


Servant ſhall fee and taſte the Victuals 
or the Wine, he cannot then have an 
Aalen of 'Decelt. cho. 1. _ "og: 

» Yet this ſeems: to be them of dead 
Meat and Wine; for by the Law no 
Man may fell corrupt Victuals. 

But of live Cattle I may not have an 
Action without Warranty. Kelway 91. 
1 0 75. 

Vet it is faid if one ſell a Horſe to 


VnſoundHorſe me, and know it. to be unſaund, albeit he 


do not warrant him ſound, yet 1 may 


bare an Action. Co. 4. 18. 


Bat this is ſince bo PALSY | 


and that no Action will Jyei without 


Warranty. 


Mn Bulſtr. 3. 9 3 

Now it is plain, that if any one ſeu 
me any living or dead thing, and war- 
rant it ſound and right; if it be not 
ſo, I may have an Action on the Caſe, 
in the nature of a Dectits iKelw- 5g. 
Feb 11.44 Ney, Rep 12414. 
So it o > fell a Horſe to me lome ur 
diſeaſed in his Legs or Eyes (and im A 
it) and warrant. him to me found, or if 
the Horſe be fick, and he know it, and 
Jet warrant; him found, F may have: an 


af; Action. And here it ſeems the Laws 


the ſame, whether the Seller know his 
Faults or not. F N. B. 94, 7 R. 2. 
4 Reg. rig. 108. 1 H. 6.18, * 

'C u 


Coantry- Man's Friend. 1 
But it's ſaid, if I deceive my ſelf, and 
take his Warrant, for what I ſee to be 
otherwiſe, as if he warrant the Horſe, 
and he hath Splint, Spavie, Boyl, or is 
Lame, or that he hath both his Eyes, 
and it's plain he has but one, no Action 
will lye: So if he warrant that Red, 
which I ſee to be blue» Cre» 2+ 386. 
Bulſtr 3. 94, ] â. | 
But this is queſtioned ; for if the war- 
ranty be made at the time of the Sale, 
an Action it's ſaid will well lye- Cro. 2- 
631+ FEN. B.g4. Pa. 3· Jac. B. R. int. Gold- 
ſmith & Preſton of the Sale of a lame 
and foundred Horſe. But 'tis a Rule 
that the Warranty muſt be made at the 
time of the Sale. Cro. Jac: 4. 196, 197. 
Bridgm. 127. G odb. 31. Fitz. Deceit . 24. 
And as to a Horſe being Shoulder 
nitcht, or having Splints; the Action it 
is ſaid lies, for theſe are not ſubjeR to 
the View of an unskilful Perſon. Trin. 
18 Fac. adjudg'd inter Dorrington and 
Edwards being mov'd in Arreſt of Judg- 
ment: But tis made a Quære of the 
Warranty of a Horſe that is blind 2 
Rol. Rep. 5 Bridgm . 128+ and a Diver- 
ſity where he has no Eye, and where a 
Counterfeit falſe and bright Eye. vide 
2 Rob Rep. 5. 
But where a Horſe is ſold without 
Warranty, and I do ſee and know he is 
unſound,” tis moſt plain no Action will 
lye . Stiles's Rep. 310. | 
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The Warranty 


by Owner. 


* 


Warrauty to 
my Servant. 


ante Chap. 4. Noys Max. 95. 8. Hen · G. 53. 


„ ide 0 The Warranty it's ſaid muſt be made 


by any Act of the Servant, but ſuch as 


9 2 "7 
+4. * 
fot * : 
3 7 


The Trades Ma? s Lawyer, and 


y the Man that ſells, and not by a 
Stranger, and upon a Sale by the Ow- 
ner, and not by the Servant who ſells 
my Goods; for no Action will lye a+ 
gainſt him. 11 Edw · . 6. (ſed quære · 
But if a thing be ſold to my Servant 
for me, that am abſent from it at the 
Sale, and the Seller warrant it, I may 
have advantage of this, albeit it be a 
bout ſuch a thing as I might have diſco- 
ver'd, if I had been preſent. 14 H. 6-22: 
If my Servant ſell my Horſe, or other 
Goods and he warrant it, and it hath 
a ſecret Fault, the Buyer can have no 
Action againſt me upon this Warranty; 
for the Maſter cannot, it's ſaid, be bound 


he doth agree unto, (yet ſee as before) 
Chap» 4+ Docb. & Stud. 138 · Bridgmans's 
Rep. 128 · | 
But if the Servant ſel} by Covin of 
the Maſter, and the Maſter agree to the 
Warranty, he may perhaps be charge- 
able with it, or (without Warranty) of 
a Deceit, if he order him to ſell it to 
ſuch a particular Man. Kelw. 89. Vid. 


If the Servant of aTaverner ſells Wine 
that is Corrupted, knowing it to be ſo, 
its ſaid no Action of Deceit lies againſt 
the Servant» contra. 9+ H. 6* 53 · b. vid. 1. 
Nod. 209: but it lies againſt the Maſter 
tho? he did not command him to ſell it, 
to any particular Perſon. ibid. 


Again 


Again it's ſaid: if a Goldſmith' make Goldſmiths de. 
Plate, wherein he mingles Droſs, ſo that“ 

it is not according to the Standard and 

ſends his Servant to a Fair to fell1t-who 

ſells it for good Plate, according to the 

Standard, in this Caſe an Action of the 

Caſe will lye againſt the Maſter for this 

Deceit, becauſe he made it on purpoſe to 

deceive- Cro. 2. 470, 471 · 2 Rol · Rep. 28 

But it's ſaid, if a Servant be command- e ag 
ed by his Maſter to ſell an ill Horſe, _ jor bis 
and the Servant ſell him for a good one, 
= whereby the Servant is moleſted and 
troubled ; yet he may not have ſuch an 
Action againſt his Maſter. Cro- 2+ 471. 

If my Servant counterfeit a Letter in % . 

my Name to A. B. deſiring him to ſend _ bis Ma. 
me twenty Pound, upon delivery ; gers name. 
whereupon A. B. delivereth the 20 1. to 
my Servant. In this Caſe *tis ſaid A. 
B. may have an Action of Deceit a- 
gainſt my Servant; but this will not 
bind me, unleſs the Money come to my 
W and 1 agree to it · Do&- & Stud. 
138. | 

So if a Stranger procure a counterfeit Stranger coun- 
Letter to a Servant of mine that hath 7/4" e 
my Money in his Hands, to pay this org my 

Money to him upon a pretended Debt 
1 owe, or the like, and by this Deceit 
get the Money, I may have an Action 
of Deceit againſt the Counterfeiter. Cro- 
2+ 22.3» Jenl · Cent. 8 · Caſe 1-- 

So that it ſeems Deceit will lie in all 
cheating Contracts, where one ſells de- 


D3 ceitful 


Falſe and ſophi- 
ſticatediWares. 


— ——— 
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The Trades- Man's Lawyer, and 
ceitful Wares, or other things, or by 
deceitful Meaſures, or uſe any Deceit, 
as where one doth ſell me for good, and 
deliver me bad, or ſells me unwhole - 
ſome Bread, Beer, Wine, Meat, Drugs, 
or any thing that goeth into the Body, 
and may hurt it, or where one for my 
Money doth promiſe to deliver me that 


which is good, but doth not, and of the 


like; This Action it's ſaid will lie, as 
before, without Warranty, if the Party 
ſelling knoweth of the Fault · Dyer 75- 
6 Ed. 2 · G · Kelw- 91. 19 H. 6 53. | 

But if there be an Affirmation: or a 
Warranty in the Caſe, then is the AQi- 
no more unqueſtionable, though he pre- 
tends he knew not the Fault · Cro+ 2. 
196, 197. Kel. 89. Poph- 1 43: 

For if a Man ſells a Tun of Wine and 
warrants it to be ſound and not corrupt- 
ed, if it be corrupted an Action upon the 
Caſe lies. 11 HF. 6· 18. And it's ſaid the 
Action lies tho' he hath not paid for 
it, for the other may have Debt for his 
Money. Bro. Garranty 59. | 

It hies without warranty if he knew 
it to be corrupt · 9 H. 6. 53 · Kelw- 91 
2 Kol. Rep. 5- 1+ Rol. Abr. G9: for it is 
2 Warranty in Law. 

And of falſe and ſophiſticated Wares 
or Merchandizes ſold, no Action it 
ſeems will lie, if there be no warranty 
in the Caſe. As if one ſell me a Stone, 
and ſays it is a Bezar-ſtone, but doth 
not warrant it to be ſo, &c+.and 1 * 

| IKC 


Cauntry. Man's Friend. 


like- Yd. Bridg. Rep. _ and Pophr 1437) 


vo. 2. 4 470 · Dyer 5, 76. 
If a Man ſells —— Packs wy Wool 
with warranty that they are 


merchantable if they are L's fall = 
Moaths, an Action hes againſt him. 19 


Hen. 6. 


4.9 
So if he ſells certain Bales of Green, 
and warrants them to be merchanta-+ 


ble, whereas he knows them to be das 


maged, an Action lies [againſt him 20 
Hen. G. 35: adjudged. But if he affirms 
them to be good, and does not warrant 
them ſo, if falſe it's ſaid no Action lies 
Pas. 1 Jac - B. R. int. Chandlor & Lopus. 
But if he knows it to be bad and af- 
firms it good, Deceit lies: Cyo· Fate 469+ 
2 Rol. Rep. 5 


And if the Warranty extend to a Harra of 4 


thing to come 
thing to come, as that a Horſe ſhall car- fo 9 


ry me 30 miles a day, or the like, it ze. 


ſeems it is not binding : Finch ley 188. 
Yet it's ſaid, that if the Seller ſhall un- 
dertake that the thing ſold ſhall endure 
good until ſuch a time, &c. the Buyer 
may have an Action of the Caſe againſt 
him, if it doth not endure, &c. Owen's 
Rep- 60. H. 15: 

| So if a Man Sells certain Sheep to 


another, and warrants them to be ſound 


at the time of the Sale, and that they 

ſhall continue ſound by 'the Space of 

one Year after, this is a good Warran- 

4 — which an A&ion upon the Caſe 
though ic — 


con- 


God, if they ö 


90 


Lad * 9 
* * * * 


The Trades: Mans Lawyer, and 
continue ſound, for this is not impof- 
ſible» Trin. 39+ Eliz, B. R. inter King 
and Brayne · Vid. Bro. Deceit 29. Fitz- 
Deceit 23 · Owen- 60. ſame Caſe and 

So if a Man warrants ſuch a Ship to 
return ſafe from ſuch a Place, for tis 
uſual between Merchants to enſure 
them in ſuch a Manner. Trin. 29. Elix. 


. B. R. Owen Go. 


So if one warrants that ſuch a Man 
will live a Vear, for this is the common 
Uſage of Inſurers among Merchants and 
others. ibid. | | t 

Vet if A. promiſes B. for a certain 
Sum of Money for the Paſture of cer- 
tain Sheep, in certain Lands for a cer- 


tain Time, to preſerve the Sheep in 


the ſaid Land for the time aforeſaid, 
found and free from the Rott, In this 
Caſe if the Sheep at the time of the 
Promiſe were altogether unſound in- 
firm rotten and corrupted, tho” they 
die after of this Rottenneſs within the 
time aforeſaid, yet is not this any 
Breach of the Promiſe, if he keeps 
them during the ſaid time, for the Effect 
of the Promiſe is only to keep them 
in the ſaid Lands, and that the Land 
ſhould not Effect them with the Rott; 
for if before the Promiſe they were 
together rotten, it was not poſſible 
or him, to reſtore them to Soundneſs, 
nor did he promiſe ſo to do, but only 
upon a preſumption, that if F869 
» Fe! g | | . 1 dun 


0 Country-May's Friend. \ a 
wund then, that they ſhould: not be 


ms infected with the Rott, during the time 
2 they ſhould depaſture with him. Trin. 
nd 1651; adjudged upon demurrer be- 
tween Matrevers and Aland. Intratr. 
to Paſ. 1651. in Rotlo. 57. | 
tis But no Action will lye upon Warran- army of 


ty of a thing that is out of a Man's whar is out of 
Power, as if a Man warrant that Seed bis Power. 
ſhall grow, ry agg Yet if * 
it came out of ſuch a Country, or ſuch 
a Garden, and it is falſe, this perhaps droves _ 
may be actionable. 11 Ed. 4. 6, 7. from another, 
Deceit 23. | | 

As to a Warranty upon a Sale that 
ſhall bind, obſerve. as followeth. 

1. The Warranty muſt be made by Rules of War-. 
the Man that ſells, and not by a Stran- rany. 
ger. 11 Ed. 4. 6. | | 

2. By the Owner, and not by a 
Servant, and whether the Price he paid mn 
or not, is not material, becauſe the Sel- 
ler may haye Debt for it 9 H. 7. 21. 
5 H. J. 41. | 

3. It muſt be made at the time of 
the Sale of the thing, and not after- 
wards. For if the Sale be at one time, 
and the Warranty afterwards at ano- 
ther time or place, although it be by 
the ſame Perſon, and the ſame day; yet 


Affirms it came 


It is held to be void, and no Action will 

lye upon it. Dyer 75. Cro. 2. 4, 630- | 
Bridgman's Rep. 12. But if ſuch Warrane y-,,ony in 
ty were by writing ſcaled, an Action of writing after 
Covenant perhaps may lye upon it 9 H. the Sale. 

6. 53. 14 H. 6. 24 And 


Pr IR | Mt 9. 


me date. hit io. a 2 


az The Trades- Maus Lamyer, and 
- And where an Action upon Sale and 
Warranty was brought for two Oxen, 
the jury found only for one, yet che 
Court upon a motion in arreſt of Jadg- 
ment held it good, and judgment was 
for the Plantiff . Cro - 1. 884. 


ah. 
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CHAP. 1X. 


Concerning other Contracts, Promiſes, 
Bargains and Agreements which are 
not ſo nearly related to buying aud 
ſelling, and of their Conſiderations 


and Inducements. 


HESE other ſort of Contracts ate 
ſometimes about Houſes, Lands, 
Rents, and ſuch like things, and ſome- 
times about Goods Cattle, and ſuch 
like things, and they are moſtly execu- 
tory and about matters to be done at 

ſome other place or time- 
: Yet in them too there muſt be a law- 
Quid pro ful and valuable Conſideration or Re- 
. compence; for that is the material cauſe 
Nudum Pa- Of the Engagement by which ir is made 
ctum obligatory, otherwiſe they are but bare 
No Confidera- and naked Contracts, Promiſes, Bar- 
n. gains or Agreements and ſo conſe- 
quently no Action will ariſe upon them · 
If therefore one promiſe to give me 
a Horſe, build me a Houſe, or wy 


»» Canntry-Man's Friend. 43 
ſuch like thing by a day, and I neither 
give him any thing, nor promiſe him 
any thing far it, this is but a. bare Bar- 
gain; and if he neither give me the 
Horſe, nor build me the Houſe, I have 
no cauſe of Action, but the promiſe is 
void in Law; ſo if 1 promiſe a Man | 
ten Pound, becauſe he is my Kinſman, 
or the like · Flowd» 130, 140 Dyer 30. 336. 
But if there be any thing to be done 
or given by me, though hut a very ſmall 
matter as a Penny or Pennyworth, or 
a pint of Wine to induce the Promiſe, | 
it may be good · For it's ſaid a Penny Good Conſide- 
is as much obliging in a Promiſe, as 100. „nion. 
Yet it is probable in ſuch a Caſe a jury | 
will give Damage according to the Laſs. | 
Cro- 94, 98, 123, 128, 138, 194, 380. 7 
Again, the Conſid eration to induce a conſideration 
228 muſt be lawful, and not evil in mu/t be lauful. f 
IT Lett 
For if it be to provoke, or further V"/-ſul Con- 
the doing of ſome unlawful Act, as in Jeux. vu 
Conſideration that one do kill, or beat F 
a Man, or burn a Houſe, or forſwear | 
himſelf, or be a Foreſtaller of Markets, 5 | 
or maintainer of Snits, or the like ; this | 
will not be good, and fo it is if the | 
Cauſe be uſurious, &c+ Cre 1+ 113, 245, 
246+ Suh $6» «ER 
Or if it be in Conſideration you will ke 
fave me harmleſs in what ſoeves 1 ſhall = 
do; this is too general and large. 2 Lev. 
174. Cro, 1. 195. 


Fo 


Or 
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Or if it be in Confideration, that a 


Man will do againſt his Office, as that 


a Sheriff or a Goaler ſhall ſuffer his Pri- 
ſoner to eſcape- Co. 11+ 53, 54: 0 
Or if it be againſt the good of the 
Common Wealth, as that a Man ſhall 
not ſow his arable Land. _. | 
Or if it be in Conſideration that a 
Tradeſman or\Workman ſhall not uſe 
his Trade, or follow his labour, by which 
he gets his livelyhood, or the like ; Yet 
if this leaving off his Trade be only for 
a certain time, or as to ſome certain 


place; in ſuch caſe the Conſideration 


hath been held good- Bulſt. 2. 136 
March 77, 120+ Cro. 2+ 596 · 3 Levin, 
241+ Cyo. Face 326+ Jones 13. 2+ Rol. Rep. 
201. Al. 67. ſame point ad judg'd and 
a Diverſity taken where the Reſtraint 
extends to a particular place only, and 
where ' tis general throughout England. 
Stiles. 111. 

Again if A. and B. play at Tables, and 
upon this in Conſideration the Plantiff 
promiſes to give his Mare to the Defen- 
dant if he wins 5 Games at Tables, and 
the Defendant promiſes to pay 5 /. to the 
Plantiff if he wins 5 Games, this is a 
good Conſideration in reſpeft of the 
Hazard, tho' this is no lawful Game for 
any Perſon. inter Sutton & Jones pr · Cur, 


intre Mich. 9 Car. B. R. vide 2 Rol. 133. 


like point 1 Keb; 216· and 1 Roi Abridg. 
28- Ph 59 


Like» 


c 

7 
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' Likewiſe on the other ſide, if the 
Conſideration to induce the Promiſe be 
good; and the thing promis'd to be 
done by the other Party in lien there- 
of be unlawfol and Evil in it felf no 
Action will lye ; otic wa 
As if one in Conſideration of Money, Unlawful Pre- 
&c · promiſe to kill a Man, or beat him, nie. 
or to commit Felony, or burn a Houſe, 
or the like, as above is ſaid to be un- 
lawful in the Conſideration- | 
For generally whatſoever ( for the Confideration | 
matter of it) in the Conſideration, will % 
make the Promiſe void, the ſame in the 
Promiſe will alſo make the Conſiderati- 
on void- 
If a Man makes a void promiſe to B. 
and after a Stranger comes to B. and in | 
conſideration that B. will relinquiſh the | 
Promiſe made to him by A, he promiſes 
to pay him 10 J. This is no good Conſi- 
deration to charge him, becauſe the firſt 
Promiſe was void. Mich. 14. Jac: int. 
Bernard and Simons, put by Altham and | 
agreed pr. Cur. | 
And if Money or the like, be paid Conſideration 
or deliver'd upon ſuch unlawful |Bar-5P"7 Or 
2 2 again. 
gains, the giver may probably recover 
it again. Co. 1. 84 F 
Alſo as well the Conſideration, as the conſideration 
Promiſe, muſt be poſſible. and certain, poſſible. Pro- 
and agreeing; for if they be impoſſible, m/e poible- 
incertain, inſenſible or repugnant, they 
are ſaid to be naught. Co. upon Litt· 207. 
As if one in Conſideration that __ 
ther 


Promiſe void. 


* 
46 
* 


Incertainty. 


ther will go to Rome in three Da 
the Conſiderat | 
ved, promiſe to go an impoſſible. Jour- 
it be to do a thing that after wards be- 
So alſo if they be incertain, inſenſible, 


gainſt whom; Or if one, for good 


as much as | ſhall value him at, or, for 


——— 0» > — - 
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| | ys; pro- 
miſe, or pay him ten Pound 
And on the contrary, if another, for 
* of ten Pounds recei- 


ney, or do an impoſſible thing; or if 
comes impoſlible- Vid. Cook, ut ſupra- 


© \ 


doubtful or repugnant, as 


If one promiſe another to fave him 
harmleſs, and fay not for what, or a- 


cauſe, promiſe to pay me Money ina 
ſhort time, &c- Or ſell me a Horſe for 


good cauſe promiſe to forbear me his 
Money for a little time. Theſe. Con- 
tracts are incertain and void, but if 
any Senſe or Certainty can be made of 
them, they ſhall be good 10 Co 76. 102- 
Dyer 356+ ME x1 

Yet upon a Promiſe to give a-Child's 
Part with his Daughter in Marriage, 
and at the time of his Death to give 
her as much as to any of his Children, 
except his eldeſt Son, tho' a Child's Part 
is altogether uncertain, yet the other 
Part is certain enough, with an Aver- 


ment what the youngeſt Son had - Ad- 


judg'd Trin. 17+ Fac. Silvefter's Caſe poph, 


And if a Citizen of Londen promi- 
ſes a Child's Portion, this of it ſelf is 
certain enough, for by the Cuſtom there 

rt” it 


Caunt i- Mans Friend. 
it is known how much each Child ſhall 
have · 2. Ral. Rep» 104. 1 2 
If it be that he will give with her 20 
French Pieces, it is good, and ſhall be 
intended 20 French Crowns, which 
are the common Coin of France and 
here known» Cro· Cars 194. 

Upon a Promiſe to pay Money to 

A. by C- for things ſold to g. if A. ſhall 
not pay the Money, and no time of 
Payment ſet, An Action lies againſt 
C. if A. does nat pay the Money in a 
convenient time Mich. 42 and 43. Eliz. 
int · Sadler and Hewks adjudged, 1 Rol. 
Abr- 2 Pl. 49. And it's ſaid, it muſt 
be intended there was à Promiſe to for- 
bear to ſue A. in the mean time - Vid 
1 Kal. Abr. fa. 15 | 

As to Forbearance pr. paululum tem- 
pus, tis no good Conſideration: Cro- Fac. 
250. Cru. Eliz, 19» 1 Bl. gi · 2 Role Rep. 
— Cra · Car. 241+ Sed vide 1 Syd: 
; & aliquo tempore not goods 11 Cars B. 
K. int · Filſon and Clark. = 

Yet. alzquo-.parva tempore averring a 
time of Forbearance good 1 Bul- 41 
Stiles 499. & 

As where A. being oblig'd to B. in 
an Obligation of 40 {- for the Payment 
of 201, and A. Abſents himſelf fo 
that B. knows not how to come at 
his Debt, upon which C. a Stranger in 
Confideratioa af certain Herrings gi- 
ven to him by A. and that Z- ſhould 
aſhgn the ſame Obligation to C 1 4 
With | etter 


* 


* 
” 
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Letter of Attourney to put it in Suit, 


promiſes to pay the ſaid 20 J. this is a 


good Conſideration to have an Acti- 
on, tho' it was objected that the 
buying of Debts is againſt Law, but 


if that be void, yet the Gift of the 


Herrings is a Conſideration. Mich. 3. 
Car. B. R. between Michael and Carden 


adjadg'd, this being moved in Arreſt | 


of Judgment 1 7 ton | 
So if a Man in Conſideration of a 


Surrender, and of 10 4, paid, pro- 


miſes to do ſuch a thing, tho the 


Surrender cannot be made, ſo that 


this Conſideration is void; yet the 
Action is maintainable upon the other 
Conſtderation· 36+ Elix. int · Cripps and 
Goalding adjudged. cited. Hill. 43+ Elin. 
B. R. Cro. Eliz. 149. Tels 56+ 57. 1 Mod. 
Rep» 284. pro Cur; and that part of 2 
Conſideration which is impoſſible, void 
or againſt Law need not be alledg'd. 
Poph. 32. and if alledg'd need not be 
proved for the Allegation was idle, 
Cro. Jac - 127. See 1 Leon. 296. 2 Leon. 


Fo | Fat) 1 fy D017 
If a Contract be between 4 and B. 
that A. ſhall do ſuch a Work, and B. 


ſhall pay fo much for it; but that A. 


mall not ſue for the Money; this is re- 
pugnant and frivolous, and ſo void · 
But after A. hath done the Work he may 
then perhaps have an Action for his 
Wages. ) H. 6: 44 21 H 7+ 24, 30. 


35 K 
Note 
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Note, That if one part of a Conſide- 
ration be unlawful, repugnant, &c · yet 
if another part of it be good and law- 
ful, this may do well enough, and is ſuf- 
ficient to make the promiſe good, for 
it may be divided · Co. 12+ 102+ Dyer 


2 if the Contract be uſurious, that 
is, where more is taken or agreed to be 
taken directly or indireQly for the Loan 
of any Money, Wares, Merchandizes, 
or other Commodities whatſoever, than 
what is appointed by the Statute, that 
is, more than ſix Pounds for the Intereſt 
of 100 J. for one Year, or above that 
rate for more or leſs. As if 1 owe one 
100 l. and promiſe him 20, or 10 more 
to forbear it ſix Months, it is nought. 
Trin. 20. Face B. R. 

But if the original Contract be not original Con- 
uſurious, no matter of Fact afterwards 7744 not uſuri- 
will make it ſo; and therefore for a 9s, no matter 
Man, upon a Loan of Money, to ac Lov "ow 
gree, and ſo take his lawful Intereſt ** 255 
quarterly, or half yearly, ſo much as 
it comes to, for the time is not uſurious- 

Cro+ 2+ 20. 

So if the Agreement be for lawful In- 
tereſt, and the Borrower do afcer pay 
part of the Principal, und all the Uſe, 
within the Year, and the Lender re- 
ceive or ſue for it within the Year ; this 


is no Uſury, for no matter after the firſt 


Contract can make it ſo» Hill. 7 Fac-B-R. 
15 K Bus 


B#@a4 


50 The Trades- Man Lomyer, and 
Vſz to be paid But if the firſt; Contract be, that the 
at the Begin. nrromer ſhall- pay his Intereſt at the 
Ow" Beginning, or before the time, for more 
tima than is paſt, as within 10 days, or 
the like; this is a corrupt Contract · CH. 
2. 26 · 1 Hulſit. 20 1 20 
ti Hon Yet Re 3 5 es 2 5 

Hake. pointed, by miſcaſting, or ſome ſi 
2 815 . ee the ſonmer Contra was, 
not uſurious, it is not within the Sta- 
tute : Trin. 22. Car. 1+ Stiless Reg. 24.1 WM 
Ir is ſaid the taking of ſomething in 
the By, as a Fawn for Security, will 
not make the Contract unlawful Trin. 
13 · Car. 1+ B. . 1 
Broker . So nothing that is given to a Broker 
| in the By will make the Contract uſu- 
rious and unlawful Hi J. Car. 1. per 
Juſt · Bridgman: | 85 
Hoping for Be-., And ſo where the Lender is not ſure, 
neff by. lend» but doth only hope for Benefit at the 
258. will of the Borrower ; this is not uſu- 
rious · Co. G» 6 os: =: 
Hat ird upon a Where a Man runs a Hazard to loſe 
Ship. all, as to pay ſo much Intereſt upon the 
return of a Ship by ſuch a day; and if 
it do not return by that day, then to 
pay the Principal only, and if it never 
return, then to pay nothing: this is 

not uſurious. Cra. 2 209. 

Upon 4 Man: So, to lend Money to be paid with In- 
Ie. tereſt, if ſuch a one be then alive, if dead 
then leſs than the Principal Co. 5+ 70+ 
Failer at 405 If one borrow-ſix Pound of me, to be 
taube Uſury, Pad by a Day, and if he pay it * 
that 
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that day, then he ſhall pay me 12 /. 
this it's ſaid is not an uſurious Con- 
tract- Bro · Obl. 76. Ting BY 

Yet if a Contract be about Money Apportionnient 
partly uſuriouſly Lent, and partly nor, 
the Contract is void for all, for it can- 
not be apportioned- 33 H. 6. 28 _ 

But if the Bargain be directly ſo uſu at choice 
made, that the Party may either accept 
or refuſe it, no uſurious Contract can 
be grounded on its Hill. 21 Cars B. R. 
Stiles's Reg · 74 

If the Contract be ſo, that in truth vſun in deceit 
tis not uſurious, and yet made ſo that . 
the Statute may be avoided, it ſhall be 
adjudged uſurious Stzles's Reg. 75+ Hill. 
21 Care B. R. | 

Now if the Conſideration and pro- Conſideration 
miſe be out of the former Exceptions, d Promiſe 
and be in their own nature good, or in- S004. 
different, and not evil in themſelves, 
or reckon'd ſo by the Law ; the Bar- 
gains, Contracts and Agreements, to 
which they relate, are conſequently 
good and perfect · And it matters not in 
what form of Words they are made, ſo 
the ſenſe be certain and clear Plow. 5. 305. 

As if one promiſe me 200. to do a 
work, or when I have done a work, or 
if Ido a work, or ſo as I do a work, Theseyſetbere- 
all or any of theſe are good. uro be clear. 

So if one ſhall ſay to me, if you will 
do ſuch a work, or the like, and the 
ſubſtance or ſenſe thereof is enough in 


pleading. | 
E 2 N. oft e, 


32 The Trades. Man's Lawyer, and 
Wote, It's ſaid if one promiſe another 
10 l. to build a Houſe, he is to have the 
Money firſt- Bulſt. 2. 334+ For if after 
he do not build, the other may recover 

in damages. Sed. quer: rf 
good Conſide- The Conſideration or motive of the 
ration muſt im- Promiſe that ſhall be faid to be valuable 
prot g and good, the ſame muſt import ſome 
zb. iber. Gain to him that makes the promiſe (or 
to ſome other at his Requeſt) or ſome 
loſs to him to whom it is made, or both; 
and yet it is ſaid, that if there be in it 
any Loſs, Labour, or Danger to him to 
whom the promiſe is made, it matters 
not whether there be any thing of Gain 
to him that makes the Promiſe. Brownt, 
(1) 42: (2) 269, 274, 277: Hob. 6: Cre. 
1. 194. Godb. Rep. 290 Hard. Rep: 71, 

72. 1 Ventr. g. 

Vote, And yet perhaps in a ſpecial 
Caſe the goodneſs of the Work done, 


may ſupply the Conſideration and make 
the Party chargeable. ds 
Conſideration But again it is ſaid, that the Conſide- 
preſent, good, ration, Motive or Inducement of a Pro- 
miſe, muſt be ſuch as hath ſomething in 
it preſent or to come ; for in many Ca- 
ſes and generally when it is paſt, it is 
not good: As 
Confideration Where! have formerly lent another 
paſt. twenty Pounds, and/he ſometime after- 
wards in Conſideration hereof, doth 
promiſe that he, at the end of the Year, 
will lend me twenty Pounds for a 
Year or pay me five Pounds; this 14 
al 


Country- Man's Friend. 
faid is not a good "Conſideration. 
Owen's Rep. 444. Cro. 1. 885. | 

So if one have juſt now ſold a Horſe Promiſe by « 
or Wares to another for a Price agreed 34 7erſonafter 
on, and a third Perſon ſtanding by after 5 
the Sale, ſay, it the Buyer doth not pay 
you, L will. This promiſe will not bind; 
and fo if it be upon a Loan of Money. | 

But the promiſe. that muſt bind a Promiſe by 4 
third Perſon muſt be made before the f Perſon be- 
Bargain be paſt; yet if the Horſe or“ re 
Goods be not delivered upon the Bar- | 
gain to the Buyer, but afterwards are 
delivered at the Requeſt of the third 
Perſon, it may be good enough, if he pro- 
miſe, as aforeſaid; but this Promiſe muſt 
be in writing and ſigned: See after 
Chapter 13. Bulſt. (1) 120. (2) 73, 75, 

76. 12 H. 8. 11. Vid. 1 Ventr. 311. 2 
Ventr-· 36. 3 Keb. 756. 

[f I requeſt another to do a thing for guniſe after 
me, and then make him no promiſe, one bath dove 
and after he tells me he hath done ir, ſemething for 
and then I promiſe to pay him for it, ue, t 7 K. 
this is a good Promiſe and Conſiderati- T 
on, although the Promiſe was not made 
with the Requeſt. Brown. and Goldb. 8. | 

But it is otherwiſe where a Man doth ©9urtefie dove 
me a. Courteſie without any Requeſt. + "ain * 

It one, in conſideration that I have“! 
paid for him, at his Requeſt 10 1. to C. Promiſe h one 


33 


at ſuch a day, he doth aſſume to repay 5% 1 bal 
it when he ſhall be thereto required. 


formerly, at bis 
Requeſt done 


This it's ſaid is a good Promiſe, though, ſomettirg for 
| E 3 It bim. 
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The Trades- Man's Lawyer, and 


it be made a Year after I had paid the 
Money at his Requeſt · Cra. 1+ 282 
Bailment ofmy And it is ſaid to be adjudged (where I 
Servant, my do requeſt B. to bail my Servant, and 
Requeſt, after | ſay to him in Confideration that 
you have bailed my Servant, I will pay 
you ten Pounds ſuch a day) that this is 
good» Brownl. (1) J, 8, 73: Dyer 272: 
1. Rol. Rep. 382. 3+ Bulb 187: 
Marrying my And ſo in conſideration that you have 
Daughter at married my Daughter at my Requeſt 1 
my Requeſts will give you twenty Pounds. Vide Cro- 
59. 1 Ventr' 268+ Cro-I-295. 12 F-$. 112 · 
Soliciting Bu- So if I requeſt one to folicite a Buſi- 
ſineſ at my neſs for me, and after he hath done it 
Requeſt, I promiſe ten pound for it, this is good; 
| for the Requeſt and Merits are joyned 
together. Hob. 72. 128. Dyer 253, 272. 
But it 1s otherwiſe if it be a meer vo- 
luntary Courteſy. And it is ſaid, 
Bail withows If one become Bail for my Servant, 
Requeſt and aſter it is done I promiſe to ſave him 
harmleſs, no Action will lye. Hard. 
| Rep. 72. 
Bare Bargain. If I ſay to another to whom J. S. doth 
10 weiber owe Money, if he do not pay you l 
"Debt wirbont Will pay you: Or if I promiſe to ano- 
conſideration. t her 20 l. becauſe he is my Kinſman or 
Acquaintance, or becauſe he hath de- 
livered my Friends, Wares, or the like. 
This is but a bare Bargain, and no good 
Conſideration. See Act of Frauds and 
Perjury. Plow. 302, 309. Doct. & Studs 
105. Dyer, 20, 27. 


But 


\ » Country-Mani's Friend. 55 
But if 1 fay to a Schdol-maſter teach Confderation 
ſach a One, af 1 will give you ſo mach $00. 10h ve 
for your Pains; or to a Carpenter build premier. 

ſuch a Houſe, and I will pay you ſo 
much for it; or to a Man, if you will 
marry my Daughter; or to a Woman, 
if you will marry my Son, and they do 
ſo: this is a good Conſideration and 
Promiſe. a | 
And it is not conſiderable in theſe 
and ſuch like caſes, whether he that 


4 | doth promiſe, have any benefit at all 


by it, if he ro whom it is made have 
loſs, and did it at my Requeſt. Brlf.. 2. 
279. 

And it is given as a Rule, That if a Ce 
Marriage or Ingagement by Suretiſhip, „.. 
or the like, be by another, and this is 
done at my Requeſt, and I do then in %% d # 
conſideration thereof promiſe to give 7 1% 
Money, or do fomething in lieu there- 
of, this ſhall be a good Conſideration 
to wer life to the Promiſe, though ir be 
paſt : Telv. 45. 1 Fest. 262, 268. But it 
muſt be in writing under hand: See af- 
ter Chapter 13. 

So if J. as a third Perſon have any 7biv4 P*vſo + 
hand in the firſt Contract between two promiſe for 4 
others, as in Loan of Money or Goods; 0er 1har 7 
and if ſay before, or at the time of the _ _ 
Contract, If he pay you not, I will, or ny 


1 pray let him have them, and then 1 
a 


er promiſe payment, I ſhall be charge- 
able accordingly without my Requeſt. 


E 4 But 


56 The Trades-Man's Lawyer, and 
But if after it is done I ſay fo, this 
promiſe will not bind. Bulſt. 1.120, 121. 
I Ventr. 293. 311. 2 Fentr. 36. 
| Note, This muſt now alſo be ig wri- 
Demand of «ting under hand. | 
pn on om at x And in theſe and ſuch like Caſes there 
fin eſtes muſt be a Demand made of the Debt, 
Alion can be & c. from the Surety or third Perſon 
brought. before the Action be brought againſt 
| him. Vide 3 Lev. 411. 12 H. 8. 12. 44 
A 3. 21. | 
Note, Alſo theſePromiſes by azdPerſon 
and upon conſideration of Marriages, 
&c. muſt be regulated according to the 
Statute of 29 Car. 2. for which ſee the 
| Concluſion of this Chapter, and Chap- 
Cauſe conti- der 13. 
nues part paſt, A promiſe in ſome caſes where the 
cad pert to Cauſe continues, or part paſt, and part 
2885 to come, may be good, 

As if one in conſideration that I have 
boarded him at his Requeſt, and will 
after ſojourn him a Year, doth pro- 

_ miſe me 200. for all; this is good for all, 

for here is a time to come. Trin. 14. 
For boarding Jacobi. | 
paſt aud 10 So if A. B. boarded with me for a 
come. Quarter of a Year, and after J. S. in- 
treat me that A. B. may board with me 

a Year longer; and after, before the 

Year expired, J. S. doth promiſe me, 

that he will pay me for the Year, and 

for the ether Quarter, due before, as 

much as it ſhall be worth. Cro. 1. 755, 


756. Dyer 272+ Bulſter· 3: 187- 
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Country- Man' Friend. 
In this Caſe, becauſe part of the Con- 
ſideration is executory, and all is not 
executed; it is ſaid I ſhall recover for 
the Year and for the Quarter · Trin 14. 
Fac. B. R. Cotton. andWeſtcott. 1+ Rol · Rep. 


Vx. | | 

: And it's faid, that if I promiſe: one a 
hundred Pounds, in conſideration that 
he hath married my Kinſwoman,Daugh- 
ter, or Servant; That an Action will lye 
for this ; for the Cauſe doth continue, 
Mich 8. Jac. B. R. and Mich. 4 Car. 1. 
B. R. Dyer 10+ Eliz 272, upon Requeſt 
of A. yet ſaid to be reverſed uponExam. 
in Seſſion. 

And eſpecially if it had been at my 
Requeſt. Cro- 59+ But theſe two laſt 
Caſes are limited by the Statute to 
be in writing, as you may ſee in the 
thirteenth Chapter · 

Aſſumpſit that B. had bargain'd and 
ſold to A. certain Tuns of ſtrong Beer 
at his Requeſt, A. promis'd to pay 
40. per Tun upon Delivery, good Con- 
ſideration and Promiſe, being at the 
Requeſt of him who made the Promiſe. 
Cro. Elix. 715. 

The Son contracts with B. for Cheeſe 
for 20 l. 10 l. in Hand paid, and the 


Son comes for the Cheeſe, and B. re- 


comes and requeſts him to deliver it, 
and promiſes if the Son does not pay 
at the Day, he will, 'tis a good Con- 

ſideration 


reſt to be paid at a Day after · The 


fuſes to deliver it, after the Father 
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ſideration to bring an Action againſt 
the Father if the Son does not pay. C 
Mich. 41, 42. Eliz. B. R. inter Sher wor ll + 
and Mood ward. , 
if A. in Conſideration that B. had . 
ſold to him ſuch a thing upon ſuch a Wn 
Day, then and there promis'd to pay TE 
him 10 l. this Conſideration is good, 
and continued at the time of the Pro- 
miſe. Paſ. 8. Jacobi Andrews Caſe, Moor 

367. Pl. 508 

Again, if a Man be indebted to a- 
nother for Goods ſold, and afterwards 
the ſame Day promiſes in Conſidera- 
tion thereof to pay it at a Day to 
come, this is a good Conſideration to 
make an Aſumpſn, for the Continu- 
ance of the Debt is a Conſideration 
continuing 1 Rol. Rep. 413+ 14 Fac. inter 
Hodge and Yaviſor- Latch: 150, 151 pr. 
Cur. becauſe there ſhall be no Diviſion 
of a Day. 
So if he makes ſuch an Aſſumpſit at a 
Day after the Contract made, and be- 
fore Payment, for the Continuance of 
the Debt is a good Conſideration con- 
tinuing int. Hodge and Yaviſor- 3 Bul. 
222, 223 | 
So if the Defendant the 2oth Day of 
June, was indebted to the Plantiff in 20!. 
for Money lent by the Plantiffto him, 
and the Defendant being ſo indebted 
after viz. zoth of July after promiſes 
to pay it a Day to come, this is good, 
for it is a Conſideration continuing ad- 
judged 


Tow we ohh WAH ae 


», Conntry-Man's Friend, 
judged in a Writ of Error Mich. 1 


Car. B. R. int. Barton and Shurly. intr. Hill. 


I 4+ Kot lo- 913» 

If A. and B. account together, and 
B. is found 9% in Arrears, upon which 
in Conſideration thereof, he promiſes 
to pay it at a Day, this is a good Con- 
ſideration not executed before, in as 
much as it is made upon the Account, 
and the Debt before the Account is 
uncertain, in as much as Allowances 
ought to be made. Mich. 11 Jac. B. R. 
int. Jeſſon and Brier, & Trin. 12 Jac. B. 
R. & 14 Jas B. K. int · Janſon & Colo- 
more. 1 Rel. Abr. 7 Pl. 1 Cro. Jac: 69. 
Telv. 70, for the Aſumpſit commences with 
the Certaiuty of the Debt- · 

So for the continuing of the Conſi- 
deration for that the Plantiff B. at his 
Coſts and at the Requeſt of A. had ac- 
cording to Agreement made certain 
Moulds for caſting Church Bells. Ad- 
judg'd int. Pearſon in Keen Paſ. 15 Car. 
B. R. upon motion in Arreſt of Judg- 
ment intr, Trin. 14 Car. B. R. Rotlo. 
$06. 

So in an Action upon the Caſe upon 
a Promiſe, if the Plantiff declares that 


whereas the Defendant was indebted 


to him for ſeveral Sums of Money at 
ſeveral times, then before lent to him 
by A. & then and yet his Wife, and 
then due and unpaid, the Defendant 
did promiſe to become bound with a 
Surety in an Obligation for the Pay- 

ment 
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ment of it at a certain time, this is 

a good Confideration tho? paſt becauſc 

the Debt is a continuing Conſideration, | 

and therefore good without any other 

Conſideration of Forbearance to proſe. 

cute any Suit for it, or any other ney | 
Conſideration. Adjudg'd Trin. 1650 in. 

ter Cogdon and Ham. inter Hill. 1649. 


Rot. 170. But tis otherways upon a Pro- 
miſe of Payment of Money upon an 
Obligation, without a new Conſidera- 
tion, as Forbearance or the like, by 
which he might have an Action upon 


the Collateral Promiſe. Aich. 17. Fac. 
B. pr. Cur, Cro. Eliz. 240 Hut. 34. 4 


General Rules So it appears that a Conſideration 


Conſiderati- l 3 
270 ©" ſome caſes be a good Conſideration to 


a Promiſe, alſo in theſe and the like 
Caſes, as follow, viz. 1 
» 


1. Where that which is paſt and that 
which is to come do make but one in- 
tire Act, and have Dependance the one 
upon the other, | 

Pat and to where I have ſold Land for Mo- 

come make one REY, and after in conſideration thereof 

intire Ad. and without other Cauſe, promiſe to 
make an Eſtate, or an aſſurance of it; 
this is ſaid to be good. Cre. 1. 138. 

Pal FOI 2. Where that which is to be done is 

r<aſon 15 be but in purſuance of that which is done, 

done in purſu. and ought in Reaſon and Conſcience 

ence of a for- to be done, 

mere 2 a As 


paſt before the Promiſe made, may in 9 


+ Country-Mar's Friend. 


s As where one hath done a Work for 
aſe e, or hath ſerved me a time, and is 
N. ot paid his Wages; and now I pro- 
* iſe him in Conſideration of this, to 
e ay him ſo much. Cro. 1. 42, 194. Vid. 


Lev. 198. N 
b 3. Where the Party promiſing is as £479 prom:- 
much bound to the thing before, as he uu Fer he 
s after his promiſe, after f pro- 
As where one is indebted to me be- miſe. | 
ore, and in conſideration thereof pro- 
gmiſe to pay me. Cr. 1. 282. BY 
= 4. Where the thing that is done is e gr 4 
done at the Requeſt, and by the Pro- gueſt and NY 
curement of him that makes the Pro- curement of 
mile, 5 bim that pro- 
As where I have perſwaded a Man to mth 
ingage ſor me, or for a Friend of mine, 
and after I promiſe in conſideration 
thereof to ſave him harmleſs from it, 
and this in Reaſon and Conſcience I 
was bound to. Doct. & Stud, 140. Stiles 
Reo. 31. | 
3. Where the firſt Cauſe continueth, Where the ſirſt 
as the Marriage, natural Affection, and Cauſe continu- 
15 advancement of the Party, and the“ 
ike, 
As where I promiſe one 20 J. in con- 
ſideration that he hath married my 
Daughter, &'c. Cro. 1. 59. 
6. Where the firſt Act is a Kindneſs Ibe firſt Ad a 
obliging him that promiſeth, — wo wkgy Fee 
AS that the Party to whom the Pro- oe. 
miſe is made, had at the Requeſt of 
another granted to him that now pro- 
miſeth 


1 
; 
4 
| 
* 


7 
7 * 
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prevent Frauds and Perjuries, It is e- 


The Trades- Mam Lawyer, and 
miſeth the avoidence of a Church, &c. 
CV. 295. 4 | 3 


But notwithſtanding what bas been 
ſaid in this Chapter, You muſt obſerve, 
That by a Statute made 29 Car. 2. to 


nacted, That no Action ſhall be brought 
upon any Agreement that is not to be 
performed within the ſpace of one Lear 
from the ſpace thereof, | —_ 
Or to charge the Defendant upon 
any ſpecial Promiſe to anſwer for the 
Debt, Default, or miſcarriage: of ano- i 
ther Perſon, .. 
Or to charge any Perſon upon any | 
Agreement made ugon conſideration of 
Marriage, Y 
Or upon any Contract for Sale of 
Lands, Tenements or Hereditameats, 
or any Intereſt therein. Unleſs the A- 
greement upon which ſuch Action ſhall 
be brought, or ſome Memorandum or 
Note thereof ſhall be in writing, and 
figned by the Party to be charged. See 
80 Chapter thirteen in the Conclu- 
ion. | 


| 


CHAP. 


++. Country-Mon's Friend. 


CAP. X. 


en 8 1 2425 5 
re, Nom one Promiſe may be the Confide- 

to ration of another Promiſe.” 

e- 1612 | 

1 ; LSO one Promiſe may be the ” 2 = 


3 conſideration of anotherPromiſe, 
if they be made at the fame time, and 
each Farty may ſue at any time upon 
the Promiſe made to him, and theſe be 
called mutual or reciprocal Promiſes. 
Vid. 1 Leu. 20, 70, 77, 87, 164, 293 
Hob. 16, 116+ Brewnl- (1) 10. 

But if they be made at ſeveral times Mutual Promi- 
they are both void; yet if it be the ſes bow, and 
fame day it is ſaid to be good: For abe te be 
there is no diviſion of a day, Latch. 151." 

And it was agreed by the whole Court, 

2 where * is a mutual Promiſe, 
that is to lay, f 

Where 3 to B- that he will —_— 
do ſuch a thing, and B;. promiſeth to A. ws 7. 
that in conſideration thereof he will do 
another thing. If A. bring an Action 
againſt B. for not performing his Pro- 
miſe, he need not ſay he is to do the 
thing which he promiſed, and the other 
refuſed to accept of it, for it is need- 
leſs. So that if there were a breach 
apon the part of the Defendant it is 
ſufficient, and if there were a hreach on 
the Plaintiff's part, the Defendant ought . 


to 


Promiſe. 
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_ Thory's Caſe: 


There was a Controverſy between 4 


by Copy, and they ſubmitted to the Ar- 
* bitrament of J. S. and the Declaration 
ſets forth, 


| 3 Lands, the Fenant claim'd to held 


miſe. 


Defendant's 


Suit; and ſhewed further, that J. S. ha 


ſurrender poſſeſſion of the Land, &c. 


Conſideration was good, and it was ad- 
judged good. Leon. 103. Cook verſus 
Stong al. | 
___ © * * A. ſells a Cow to B. for five Pounds, 
ro an; 47 % and promiſes to deliver her to him at a 
Buyer of aCow, certain day, and B. at the ſame time 
promiſes to pay him the five Pounds for 
the ſaid Cow at the ſaid day- | 
A. brings an Action upon the Pro- 
miſe for the five Pounds not paid, and 
doth not averr the Delivery of the 
, Cow. And it was adjudged good e- 
| 5 nough 


to bring dis Action for it. . Hob. 349, 


| Caſes adjudged Lord of 4 Mannor and a Copyholder 3 


plautiff's Pro- That the Defendant [in conſideration | 
MORTAR that the Plantiff promiſed to him, that 
li the ſaid J. S. ſhould adjudge the ſaid 
Copy to be good and ſufficient for the 
Iitle of the Defendant, that then he, 
the Plantiff would ſuffer the Defen- 
dant to enjoy it without moleſtation.) 
Promiſed, That if he adjudged to the 
Promiſe. Contrary, that he would ſurrender the 

faid Land to the Plantiff without = 1 


— 


awarded that the ſaid Copy was utter- 3 
I; inſufficient, yet theDefendant did not i 


And here it was argued whether the 4 


Cuy. Man's Friend: * 65" 
nbugch (both the Promiſes: being ſet f 
Forth) for the one of, them is the Con- | 
ſideration of the other, Hob. 89. 

And note, that it hath been ſaid and 
agreed, That upon every Executor 
Contract there is a Promiſe implied; 
and therefore upon this the Party to 
whom it is made may have an Action 
of Debt or an Action upon the Cafe 
at his Election: as 

If I fell Goods to another, and agree r lee, 
to deliver it at a day to come; and the ,,. 5 41 
other in conſideration of this agree to ſuch 4 time 10 
pay me 10 J. for it? + come. 

in this caſe each of us may have Pebi or Caſes 

either of theſe Actions againſt the o- 
ther upon this Contract. Co. 4-92. Slades's 


” 


— 
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S ED 
But obſerve further this Difference, *x<<p#ton p. 
If one promiſe to pay me Money at e je ſes 
divers days, or to deliver me ſo much vera days. 
Corn during my Life; hs 4:6 
In this caſe it's ſaid T'may not have 
an Action of Debt fill all the Days be 
paſt ; but that I may have an Action of 
0 Caſe upon every Default. Co. ibid. 
ro. 175, 254, 255> Dyer 113 
And again ett e Thar there is a 
great difference between mutual or re- 
ciprocal promiſes, aud promiſes Con- 
ditionaal.. . Ys 
If one therefore promiſe for ten Conditional 
Pounds by me to be paid him in hand, promiſe« 
to build a Houſe ; this a conditional 
Promiſe, and he is not bound to do — 


66- The 'Frades- Mars Lawyer, and 
tin the tea Pounds be paid; for till then 
the. Promiſe bath, no vertue to produce 
an Action; 14 . S. 20 Brown 1: 14. 
anch it is not like to this following: As 

promiſe Recei- Where one doth promiſe to build a 
procal. Houſe, and the other doth promiſe ten 
Pound; for here the W 4 are Reci- 

procal, and give Adtion to each of them, 

the one againſt the other, and there 

needs no averment of the thing done ta 

enable the Suit. Hard. Rep. 102, &c. 

Vid. x. Ventr. 127, 214. 2 Saund. 350+. © 

Wote, In conſideration that the Plan- 

tiff had undertaken to do ſach an Ad, 

is a mutual Promiſe and he need not to 

aver the performance of the thing un- 

dertaken. Vide 3 Leu. 319. r Lev 20. 

In conſideration one promiſed to build 

a Houſe: for the other, che other pro- 

miſed to pay him 40 J. for Building 3 

allowed to be a mutual Promiſe; but 

where the Promife is mutual, and the 

one part is to be done upon the perfor- 

| mance of the other, the performance 
0 aught to be averred. Id. . | 
17 Alle therein. And ſo in all Reciprocal promiſes; but 
5 if the promiſe be Conditional, it is o- 


therwiſe; for then it ſeems that the ſe- | 
Ii cond promiſe is made in confideration | 
Wl of the firſt Promiſe to be performed, As | 
Al Concerning Where I protniſe to make new Pales 
F mew Palen. if I may have the old Pale. 
| Hexe it's. faid l am not bound to make 
the new till ] have. the old, and l am 


Cad Alan l, 57 
fot bound to look after the old ones nei- 
ther- 33 Hs, 43+ 27 H. 8. 44. | 


S0 NW ty between J. C. and Concerning de* 
ay ſelf, that: ff 7. & ſhall deliver me tze of Cloth 


twenty Pounds worth of Cloeth; of at- 
fare me fach a el ad, that I 
= hall pay kim 206 10 art | 
0 Here 7:5 muſt perform the Gondi- And Aſſurance 
tion, and deliver the Cloths, or aſſafe Land. 
Wade the Lind befote he can have his 
Aion Perk; Set. . 177. 
3o if one promiſe me ti Pounds when Promiſe to pey 
have done ſuch a Werk: This ia A ben 1 babe 
JJ 00d Canctact, and when 1 have done “ 7 rt. 
uch a Wort 1 may ſue for the Money. 
Pow. P 44 £4 . «© + | 
For the intent of the Parties is much 
tegatded, and the cenſideratios that 
moves thè Promiſe muſt be perſued. 
tit therefore one ſell me @ Horſe for Condition to 
en Pounds, on Condition that 1 pay? Y in Con. 
him this ten Pounds in Corn: In this 
caſe J muſt pay him the Value of 10 l. 
in Corn, or he may have his Remedy 
by au Action of the Caſe. Fix. Dobt. 68, 

H one promiſe te, in eonſideration 70 [cal 4 Fe? 
that I will Seal 4 Releaſe to J. S. he will leaſe. 
pay me io . and after at his Requeſt I 
ſeal the Releafe to F. D. and not to 
J. S. In this caſe I cannot bring an ARi- 
on for the Money, becauſe lj have not 
purſued the Con ſideration . Cre. 1. 3. 

So if on ſay to another, make me a 79 nate 4 
Leaſe for 31 Years and 1 will give you . 
a Horſe, and the other make him a Leaſe 

ä F 2 for 


P ws ada 


| \Togots York." So if one ſay go 
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for 60 Years; this is not ſufficient; al. 
beit it be better, becauſe he hath not | 
preciſely purſued 1 reement. 

do! ſach E Buſf⸗ * 

neſs at York, An wil give ybu forty | 
5 Shillings, and afterwards Chearing that 
the other dwelt on this ſide Tort) faith 
to him, do it at your Houſe and it hal! 
- ſuffice. Vet notwithſtanding this, if the i 
other go not to Tori, and doth this 
Work there, it's ſaid he can never have 
the forty Shillings; and » of the. like. 
Bult. 3. 35, 222. I 
Abont 4 pro- Note, That Goods, or a Proatiiſe for 3 
miſe for Goods. Goods, may bea good | Conſideration * 
for Goods or a Promiſe for Goods 43 
well as Money. Firz+ Debr 68. Y 

Alſo if one, in-Confideration that Y 
will let him have his own Goods out 
of my Houſe, promiſe any thing, this 

is a ſufficient Conſideration to make 
good the Promiſe; but it's otherwiſe of 
writings cho. 2. 202+ Tel: 128. Ow- I 
en 5 Rep. I 23+ . 

But if I, by Word or ie un- 
dertake to keep a Man's Goods ſafely 
till ſuch a time, and he is to give me 
nothing for it, and after I refuſe to take 
ons no Action will lye againſt me for. 

is · 

But if 1 knderwlic and receive them, 
and they be-afterwards impair'd or loſt 
by any neglect of mine, it is otherwiſe: 
Ve Jing" boy TOP pon wer 159 | 
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1 8 take them into my Cuſto- 
't 


ay, with this Caution, That if they be 
RY F-will pot anſwer them, or that 1 
will keep them as ſafe as my own, or 
the like, and then per * may not he 


char able. Cb. 4. 38, 
"Bur ſee more of this Ot Chapter 1 is; 


concerning W cd Lending, 9 
N 


* 
1 _ 


1 "a 4 — 2 A 
* 


ch. X. 


How a Promiſe may 6 made to another 


; 


Perſon for my Uſe," upon 4 I Ain 


e Ce. yl 115 


fendant doth promiſe to the At- 
torney of the Plantiff, on the behalf of 
the Plantiff, That he would pay at ſach ** 
a time, in conſideration of Forbearance, 
&c. and the Plantiff brought an Aion 
upon the Caſe, and declared ſpecially, 
as before, and not generally of a Pro- 


miſe made to him; yet it was adjudged - 


to be good either way. Latch: 206. 
A. delivers to B. the Goods of C. 


B. thereupon promiſes, in conſideration 


of a ſum of Money given him by A. to 
deliver them to the Owner. In this caſe 
theDeliverer or the Owner may have an 
AQion againſt him, but they cannot 
yn. Hard. Reps 321. 

F 3 And 


69 


Suit was teen two, the De: Promiſe to an 
Attorney on 
5 ee 


ne The neee Langer, and 
General Rule And o gener all C e 
2 2 boſe ie; Or. We 155 Bene A | 
Fro 2 22 Mai y bare. 1. elde 
ef e 


Pre 
—.— were not OO 5 ow 
to another. Stzles's Re 7 6. 31. Fe 


N 1 fry 03 3521 3 F AN 


a3 T. ones 103: 1 C, 163 n 855 I 
34 115 786, 814, Wo ; my 4 


Promiſe to my As if one promiſe my Fathy r-that if b 
Father. I will marry his Daughter, he will give 
me 40 l. I may ſue upon this, con- 
formable to che Statute, v upon a Memo- 
randum in writing, Ce. Ke 75 I 
2 Lev, 2106. d b 
A. proniſesP, So if a Fremife be * ws PY to B. 1 
po payC.Debts to make Satisfaction of all the Nebts in 
C, may ſue A. which C. is indebted to another: ln 1 
this caſe C, may maintain an Aſtiog a- 
1 gainſt Al. if he perform not the Rromiſe. 
jM Promiſe #9 4 80 if 4. nenen Ten b 
il Strangers 8: follows the Suit for F. A. comes to 


nean 


40 Kane and fays to him, leave the | 
1 Suit and 1 will pay your Maſer the 
"or Maſter muſt bring the Aion. Heel-1-76- 
| ſl promiſe we. 50m And tho“ the. Promiſe « a Woman 
"4 ahh 1 that hath a Hugbagd, regularly ydothnot 
"I Husband will bind the Hysbayd (though he may be 
Jet one our of rb for many things ſold to her, as 
f Priſon, * obſeryed) yet a Premiſę made to 
Wl ch a Woman is good, ſo 23 there be 
Nl. 2 1 1 Conſideration in it, and all ope 
bl 5 it were to the Hus band : See before 
40 W . * Kiels \Req» 6 
lt And 

F , 


—_ —O—_— ds. A — * 
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A Aid chereſbileid one fay do hes Wife, 
that if I will let A. out of Priſon, -who 
is there on an Excvation for my Debt, 
that if . pay it not'to me ſuch à Day, 
he will Ay It 3 Talone'may fue him for 
this · | have agreed thereto and diF- 
charg'd — out of Execution tho I gave 
noCommand or Authority before to my 
Wife to make ſuch Agreement, for my 


Conſent to it after is fofficieat 27 8- 


8. 24. adjudg'd Tatam's Caſe · 1 Rol. Rep. 
32, Cro. Eliz. 61. Godb. 361 · ſame 'Cait 
cited and like point adjudg'd- 1 
So if one ee for Conſidetarion, 
to give my Wife 20 l we'may both] 
in the Action and recover it - Bulſk- 1 
122. Ney: 19. Or 1 may ſue alone and 
declate, as if the Promiſe had been 
made to my ſelf · Co. 1. 6 · 
Alſo in many caſes the Act of u ber- 
vant will bind his Maſter, and ſo a 
Promiſe to or by him is good, and the 
Maſter ſhall have the Benefit · 


An Action of the Caſe was brought Promiſe by 4 
upon a Promiſe reciprocal z the Plan- Sean. 


tiff news that the Servant had Power 
to agree for his Maſter, and in conſide- 
ration that the Servant promis'd' that 
his Maſter ſhould for bear Suit, & the 
Defendant promis d to pay the Mo- 
ney, and that the Maſter after agreed 
to the Contract, and promiſe of the Ser- 
vant- 11. Ed. 4 6 Exception was taken 
in Arreſt of Judgment, bet the Judg- 
ment was, that it was a good Promiſe. 

F4- Trin. 


dak 


_— 


i 2 The Trades Man' Laviyery and 


Thin," 21 Jer · Senior and Wolmer. Bond. 
r 

Promiſe io 4 35 if my Servant ſell my Horſe for 

gervanh - Money promiſed to be paid at. a Day, 

I am to have the Money, and the A- 

ction for it, and not my Servant; for 

the Intereſt is in me: Hetl. 17. 

Note, An Action lies againſt one that 3 

ſhall retain the Servant of another Man 

_..._. departing without his Maſters Licence. 

2 Lev. 63 · Note, It was brought againſt Y 

the Husband and Wife · 4 

Promiſe 10 4 And ſo it is ſaid, that where a Pro- 
ſecond., Perſon miſe is made to a ſecond Perſon to per- 
ro preferiaſowe form ſomething to a third Perſon that 
- hath an Intereſt, in the Cauſe: In this 
e caſe he to whom the Promiſe is to be 
perform'd, and not he to whom it is 

made ſhafl have the ARion- | 
But if in caſe he to whom the pro- 
miſe i is made hath an Intereſt, thou . ve 
be to be perform'd to a third P ; 
There he to whom the promiſe! is — 
and not he to whom the thing is to be 
erform'd ſhall have the Action = 
efore Hetley 176: 1 
Servant alone ſued for a wrongful 
Act done by the command of theMaſter, 
Vide 3 Lev 35222: 

If my Servant be cozen'd of my Mo- 
ney, I may have an Action upon the 
_ =E | Caſe. for the Deceit againſt the Co- 
1 Zener» Paſ. 8. Fac. in Sccio. Tracy's Caſe 
ar Noy $05, 101 Cro· Je 223% 


Note, 


$ conſequently. if he loſe the Gelding, or 


Camry Ma Friend. 75 
Notes It/ is ſaid, Tha tif | I do-reqqeſt one buys aGel- 
one to buy ſuch 4 Gelding, Ge. for me 970 = on 
and do ꝓromiſe that I wall 0 Pe r 
gain, and he buys this Gelding for me Ms 
accordingly, it is clear that he may have 
an Action of the Caſe againſt me for 
this Money and I may take the Geid- 
ing; and it is alſo ſaid. that before 
take the Gelding the Property is not 
in bim that bought it, but in me; and nl ety 
ſell it , my Conſent, I may have 98 
Remedy. Bulſtr- 1. 16 99.§“q net 0 oP JU 
So if L retain a Man to purchaſe Land Sa 
for me, and he purchaſeth it for him- r ne. | 
ſelf, 1 may have an Action of the Caſe 
againſt him. But if he endeavoureth to 
purchaſe Land for me, and cannot, this 97 Meg eg 
Action lyeth not- 3 F 4. 14. 11. N. — ge Land 
18. 20 H. 6+ 27.3 H. 7. 14, 177 LOL 
If I retain him to buy it of Fi$Bnd 
J. S. die, then he is diſcharg'd of it, 
ag he may afterwards by it for him+ _ 
elf. Dat: vis 1255s itn 
If I truſt one to buy a Leaſe, or take 9 _ uſt - - 
an Obligation to me in my Name; and 54 ſor me. 
he buy the Leaſe for himſelf, or take 
the Obligation in his own Name 3! an 
Action of the caſe: lyeth for this: againſt 
him- Bro. 177. 10 H. 6. 4, 25+ 3 HF. 5414. 
Upon a promiſe to buy Land at the 
beſt price that he could: The Plantiff 
ſaid, that he had not purchaſed it, and 
good, without averring that he might 
have bought it 1 Lev: 3+ 8 A 


74 The Tradbs-Man's Lawyer, and 
f one be indebted to another; and | 
die do promiſe this Debt at à day to 
doom; in this caſe the Party to whom 
the Promiſe' is made canaot bring his 

Action for the Debt upon the firſt Cauſe, 

till the day laſt given be paſt, by Cheif 

Juſtice Rol; for he ſaid, That the Pro- 

miſe is a ſuſpenſion of the Debt; but 

this is to be ufiderſtood when the Cre- 

ditor gives forbearance, and agrees to 

ttnhe day of payment · Seiles Reg - 32, i 
Promiſe to a If a promiſe be to pay Money, and 
Money no day no time ſet, it ſhall be paid preſently. 
fir e _ If it be to make a Leaſe for Years, i 
Lese ond ng and no time ſet when it ſhall begin, it 
time ſer. mall begin preſently. Co. 10, 33, 6, 
28077 e 7s 8 nene 9 

To deliver But if one promiſe me to make a > 


time g thing, and no time is ſet for the making 
or delivery thereof, it is ſaid he ſhall 
A reaſonable have all his Life time to do it, unleſs 
time allowed: I haſten it by requeſt, which in this 
-, -;_. -» caſe is neceſſary; and then he ſhall have 
d a reaſonable time. Stules*s Reg. 30. Co. 
6. 33. 10. 77-' Hill 22. Car. 1. B. R. 

Noys Rep. 65. H vk 
If I retain a Servant generally, and 
ſay not for what time; the Law will 
conſtrue it to be for one Vear, accor- 

ding to the Statute, 23 Ed. 3. Ch. 1. 

It A. ſerves B. for a Year but has 
nothing for his Service, and afterwards 
at the end of the Year, B. for his 
good and faithful Services aſſumes to 


pay 


'Goods,'unil #9 Teaſe, or to deliver Goods, or the like 


A 
— 


r 
3 1 
| Sa, -y . 


Nw CET ˙ FRIES SS 
4 . . 
OED * a * PTY . 


one of them by a den he that made che ft WE, 


we Capntry-Man's Friend. 75 


pay him 10 J. this is a good Conſide- 


ration to an Aion, 27 Leon: $25" » Godb. 


2* 
: But if a — 4 — has Wages. "op 
bim, and after his Service ended, his 
Maſter promiſes to pay kim 104 more, 
he han” not .have Action becauſe 
there was op amy Cn ideration 

Leon: 225. Ca. $2: Cre. Hi, 94+ 42. 
5 Ha Man promiſe of ep thighs 800 tas 


Promiſe ſhall have NMection ja the laſt, 
day which of them he will 
But after the day is paſt 1 yo that 
he to whom: the N 15 . Mall 
have the Election which of the two 
the other ſhall perform. 9 Ed. 4 39. 
Ca. 9 94. 
lf one promiſe to enter into Bond 7o be bound in 
with Sureties, the Court muſt judge of durerien. 
9 Mera fuſbeiency, and | in what 
un! x 
1 if it he to deliver Wares, i it maſt To detiver 
| Wars Dyer» 22. Tall 14, Fares. 
"i i by ta maße an Bſtare, it maſt fe. 
aod Eſtate: Kolm . But then 
len . mult be in writing under 


hand ; for which ſep Chaptar 13 ia the 
Concluſion; the breach muſt don 
ihe promiſy is. 1 Le. G 7 306 | 


F* 34 i 


3 E * Ti. Wo, 

16 The Trades Mau? Langer, and 
"NR, ag . Als £7 ; 5 15 * oh F 9; ITY Y the 
OED 7 CHA P. XII. | 10 57 | Ma 

ni 6. 2228 ad. THEVIES. «14 209] 
The ſum f the whole eforegoing, and 
. of. ſuch Perſons as may ſue, ar be 
ſued in theſe Actiouns. 
a e,, ©, £4.15 9190} Wl 
| 2 . 9 
= s to the Perſons that may fue 
221 J e and be ſued upon theſe . 
wot be difabIed Contracts, Promiſes” and Agree- 
by lar. ments, and of the time for bringing 
+. tht Nation.. 
. As to the Contract it ſelf f/ 
3. As to the Conſideration· n 
4. As to the Promiſe. © Th 
Ii. As to the Perſons that may ſve; 
del ac be Perſons yt" diſabled "by 

ba 143 then w, ; N ; 1 Be ngay SE. Sos x fd N | 
Perſons diſa- © For an Outlaw'd Ferſon; an Excoms 
blel. municate Ferſon; an Alien born: One 
Attaint in a premunire: A Man that is 
„„ entred into and profeſſed in any Order 
of the Romiſh Religion: One that is 
attainted of Treaſon or Felony : A Con- 
vict Recuſant, ot abjured the Realm; or 
a Feme Covert without her Husband 
cannot ſue» Lite. 196. Co. on Litt- 135. 
How long they But this diſability is only for that 
are diſabled. time whilſt the Cauſe remains; for 
when the Attainder of Felony or Trea- 
ſon, or in a Premunire is off, by rever - 
ſal of Pardon, or otherwiſe, or Excom- 
munieation is over, by Abſolution, * 
tne 
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ns. K ountry-Man's Friend. 57 
the like: then they may ſue as another 
Man may do; for the promiſes made to 
them are ſaid to be gooeeeee. 
Neither will this diſability reach Ex · 
ecutors or Adminiſtrators, who ſue in 
the Right of their Teſtator. Lirt. 199, 
200. Dyer 2755 227,371 Co. 8. 68. Kd : 
1deots, Mad-men; ſuch as be Deaf who are nor 
and Dumb, or any other Man, Wo- diſabled. 
man, or Child; except it be ſueh diſa- 
bled Perſons, as aforeſaid, may bring 
any Action upon the Caſe; but tbe 
Child or Infant muſt ſue by his next 
Friend, the reſt in Perſon, by Guardi- ; 
an, or Attorney. Litt. Se. 199, 200, 
Dyer 275, 227. F. N. B. 36. Co. 8. 68. 
If a Ppromiſe be made to two, or more, Pomiſe to ie 
one of them alone cannot ſue whilſt ee e 
the reſt lire; but after the death of any 
the Survivors may ſue. Brownl. (2) 99. 
Co. on Litt. 297. 451 {7 hy SG 9 8 
Iwo or more may not ſue in one Several Cauſes 
Action for ſeveral Cauſes, though of in one Action. 
the ſame kind; but one may: Neither 
can they joyn in an Action for Slander. 
Co. Litt. 195. Cro. 2. 647. Dyer 19. 
Of Executors and Adminiſtrators, Executors- 
where there is more than one of them, 
the ſafeſt way is to ſue in the Names of 
all Cre. 1. 313. Fels N 
More, All the partners of a ship; and the 
Goods in it ought to joyn againſt a Ma- 
ſter for neglect and Injuries. 3 Lev · 258. 
As to the Perſons who may be ſued. 


« £ & 4 
_ C2 21. 


The 


Who may be 


d. 
on and 
N Wife e. 


Infant may. 


The Tradis. Maus Lanper, and 
The Husband in many Caſes: is 


chargeableupon the Contract, &. made ME, 


with his Wife, as hath been kinted ig 
rticular before; but ths Wife caimot 
e ſued; or anſwer Without him, ualeſs 
as a Feme ſole Merchant in the City of 


London. The Maſter is in many cafes i. 
chargeable with the Contract, Gr. made 
dy lis Servant as beſore · ide Mad. Ray. o 
$ 26. Lit Rep. 18. 31. 't LD. 1 31, Ik 


210, Vid. 2 Leu. 10). HE * 
The Husband alone ſued a' Bond 


made to the Wife during Covettarte, 


aud good. 3 Lev. 403. Q's 2 1211% 
An Infant under 12 Lears will not 
be hound by any Contract or Promiſe, 
except is be for neceſſary Meat, Drink, 
and Apparel, Phyſtck, Schooling, and 
the like Neceſſaries, and for this he is 
chargeable himſcl and his Executor af- 
ter him; and the judges, not a jury 
judge what ſhali be faid neceflaty : 


I The lafant moſt defend 2 Suit by hi 


Drunken man. 


Guardian- Vid. 1 Vent. F. An Iafant 
may make à Conſideration whereon to 
ground an Aſſumpfit. No, Rep. 95 87. 
Poph. 1 51. Cro. 2. 44, Leon. 114. Ca. 9. 
87. Bulſtr. (1) 38. Lit. Rey. 307, 1 Mod: 
25. 1 Sid. 41, 446. 1 Roll. 19. 1 Keb. 1. 
2 Keb. 581. Hob. 77-1 Rol. 199w. 
A Contract made with 4 Man When 
he is drunk, is ſaid to be as good as if 
it were made with him when he is ſo- 
ber; and a Promife made by, or to 
him in his drunkenneſs, is as good as if 
| It 


TCC 


ound) may, it's faid, foe, and be ſued 


9 Friend, | 79 


t were made by or to him; and fo he 

nay ſue os be ſued thereupon, as ano- 

her Man may be. "Wh 

Note, Infants are not forectoſed in = | 
hancery till they come of Age. 2 Ventr. | 


» off 
An ldeot (till ho be ſeized or com- Ideot. 
mitted by the King, after his Title is 


pon a Contract or Promiſe by a Guar- 
Wo, Attorney, &c. Co. 4+ 125. F 

| So it's ſaid a Traitor or Felon may, — or Fe- 

t 2ny time after his Offence, and be- ſon 

ore his Conviction, ſell any of his 

FG oods to. maintain himſelf; and as to 

Ibis have his Action as another Man 

bave, and fo likely he may be charged 

Fas another Man with an Action- Co. d. 

55. 171. 

4 So that an Adion of the Cafe wilt Rule herein. 

he againſt Ideots, Mad - men, Drunken- 

men, lnfants, perſons Deaf and Dumb, 

or any other Man or Woman. 80 

_—_ | 


_. 


A — &c. 


Though they be diſabled to bring, an 
Action; and if they bring any, the other 
muſt take Advantage of their diſability 
og he . any ee Anſwer or 


Mere, 


a — — — © — —_— ——— — 


380 The Trade- Man's Lawyer, and 
Vote, Theiſurviving joynt Merchant,“ 
and the Executor of the deceaſed ou ugbt ' 
to joyn in a Suit for-a Debt due upon 
a Contract to the ſoynt Merchants 
2%. 188. 228· 

But if one Man calls two other Men | 
Ibeives, and ſhews in certain in What, 
c. they ſhall not join in one Action Y 
againſt him, for the Wrong done to 
one, is no Wrong to the other. Trin. 
28. H. 8. Dyer 19. Pl. 112. Pr. Cu. 3 
 Goulds. 76. Cro. Cær. 512. 1 

So in falſe. Impriſonment. Trin 1. YZ 
ping Owen 106. and ſo in Aſſault and 
Battery- Kelw. 55. Owen 10. 

If too joint Owners of a Sum of A 
Money are robb'd.upon the High- way, 
they may joyn in one Action againſt the 
Hundred in which &c. Dyer 370, Pl, 59. i 
een 324-11 ic) 3 

Otberways if the Sums are feveral I 
and ſeyeral nin Dart 370. Pl. 


rde 


. 


eee 


PURI RE 7&7 *) 


Where one ot Action lies up- 
on a Diſtreſs of the ſeveral Cattle of 
A. and B. diſtrained, againſt C. who 
promiſed them for 10 J. paid to pro- 
cure the Cattle to be redelivered, be- 
cauſe the Conſideration is intire, and 
cannot be divided · vide. Stiles 156, 157 
Ins 1 Kol. Abr. 31. Z. 9. 

Where two have each a Mill by 
preſcription 1 in the ſame Mannor, they 
may both joyn in one Action againſt a 


Tenant who grinds at another Mill 2 
Lev. 27* 2 Keb. 


bY 

Coantrj- Man' Friend, / 81 
2 Keb · 631 Pi. 42+ 803+ Pl. 39» 838. 
pl. 71- fame Caſe and ſame Point a- 
reed, and . Hales ſaid they muſt joyn, 
— the jury could not apportion 
the Damages · 2 Saund . 115, 116+ ſame 
Caſe & ſame Point agreed pr- Cur. For 
tho' their Intereſt is ſeveral yet the 
grinding at neither of their Mills is a 
joynt Damage, and therefore they ſhall 
joyn, for if they ſhould bring ſeveral 
Actions, the Damages would be twice 
recovered, 1 Yentr- 167, 168 · ſame Caſe 
& ſame Point agreed pr · Cur. 

If two Men procure another to be 
indicted falſly for a common Barretor, 
he may have an Action upon the Caſe 
againſt them both, tho? in ſtrictneſs the 
procurement of one is not the procure- 
ment of the other Lat · 262. pr. Cur. 
int · Pencavin and Trapping. 
do if two conſpire to maintain a Suit, 
and one only gives Money, for the in- 
tire parlance makes the Conſpiracy 
Bro. joinder in Action 47- Fitz. Error 
31+ Maintenance 15 

So in Maintenance and Treſpaſs, 
and yet the Maintenance and Treſpaſs 
of one is not the Maintenance or Treſ- 
paſs of the other- Lat- 262. pr · Cur 

Two Plantiffs cannot joyn in one 
Action for ſeveral Cauſes, and therefore 
two cannot joyn in one Writ, to ſue 
upon two Bonds for Debt due to them 
apart, or to ſue one Man for treſpaſs. 
done to them * Yet if two 

or | 


82 


The Trades. Man', Lemper, and 
of mere have caufe to have one Adti- 
on #' H a Bond or Promiſe be made 
to T or more joyntiy, in this Cafe 
they maſt ſue altoget her · Co. Tire 195. 
4 G 6 3 ln | an 

But one Plantiff may joyn two Debts 

dus te him from one and the ſame 
Perfori in one Action, as Debt upon 
te ſeveral Bonds. And 10 it is of 
other perſonal A&iotis-'SrHes's Rægr. Tit. 
Actions. | | ö 


For it is # Rule that in perſonal I 
Actions one may joyn ſeveral Cauſes 


or Wrongs in one Action or Wtit, if 
they be of one nature and againſt one 
Perſon, as Debt and Detinue G Se 
one Action of the Caſe may be brought F 
for divers Promiſes- One Action of 
Waſt for divers Waſts of divers Lands 
held by divers Leafes- 8. Cy. 86+ © + 
. So one Action of Treſpaſs for di- 
vers: feveral Treſpaſſes done at divers 
Places and at divers times, or for di- 
vers Treſpaſſes in the fame Place at 
divers times. 810 
But Debt, and Treſpaſs, and 
Wrongs of divers Natures may not be 
joyn'd together in one Action tho? a- 
gainft one and the ſame Perſoh. 8 Co. 
87. 1 Cro. 14. 
And if one Treſpaſs be done by di- 
vers, the Plantiff may make it joynt of 
ſeveral as he pleaſes: And yet two 
chat joyn in a Treſpafs, do ſo make one 
Treſpaſler, That one of them is an- 
gle ſwerable 


Country- Mang Friend. 


ſued in one Action, they may ſever in 
pleas and Iſſues, and a Releaſe to on 

is a Releaſe to all, alſo the jury muſ 
aſſeſs Damages for all, but there ſhall 
be but one Satisfaction. 

And note that where a joynt Acti- 
on doth lie againſt divers, and ſome 
of their Names are known, and ſome 
are not, the Action may be brought 
againſt them that are known, by their 
particular Names, and declare with a 
ſimul cum alijs Stiless Pratt. Reg · Tit 
Action. W . 

If two or more joyn in an Aſſumpſit, 
the Action muſt be brought againſt 
them all while they are alive. But af- 
ter the death of any of them, it may 
be brought againſt the Survivors or 
Survivor of them, or againſt the Ex- 
ecutors or Ad miniſtrators of the laſt 
Survivor of them 1 Bul. 16+ 2 Brownl, 
207. Co, Litt· 331 


When theſe Actions muſt be brought. 


Note, That by the Statute of Limi- 
tations, 21 of K. James the Firſt, it is 
enacted, That all. Actions of Treſpaſs 
for breaking a Man's Cloſe ; all Actions 
of Treſpaſs and Detinue, Actions up- 
on Trover and Replevin for carrying 
away Goods and Chattels; all Actions 
of Account (other than ſuch Accounts 
as concern Merchandize, between Mer- 

G 2 chant 


ſwerable for the other: And if they be 
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84 


Reſervation. 


4tion longer. 


The Trades-Man's Lawyer, and 
chant and Merchant, their FaQors or 
Servants) all Actions of Debt founded 
upon any Accommodation or Contract 
without Bond or Specialty; all Actions 
of Debt for Arrerages of Rent, ſhall be 


{Fitkin6Ycars. brought within fix Years next after the 


Cauſe of Action or Suit, and not after. 
And all Actions of Aſſault, threat ning, 
beating, wounding and impriſonment, 


{VirbingYcars. ſhall be proſecuted within four Years 


after the Cauſe of Suit, and not after · 
All Actions upon the Caſe for Words 


Fithin2Tears. and Slander within two Years after the 


words ſpoken, and not after- 

An Infant, Feme-Covert, Ideot, Per- 
fon impriſon'd, or beyond the Sea, have 
ſuch time as before limited, to bring 
their Actions after their Impediments 
and Imperfections removed · 


A um ſued Note, It's ſaid, that if one take out a 
our within ite proper Writ within the time limited by 
ume ſaves the the Statute, as aforeſaid ; it is a good 


bringing of the Action in due time, and 
the Plantiff is not barr'd by the Sta- 
tute, although he do not declare againſt 
the Party within the time limited by 
the Statute ; and it hath been often 
ſince, and is now ſo practiſed · Sriless 
Reg. p-. 10. 1 Keb. 181. 

By the late Act 4th & 5th of Anne 
Reg inæ for amendment of the Law. It 
is enacted, That Suits in the Admiralty 
for Seamens Wages ſhall be commen- 
ced and ſued within ſix Years after the 
Cauſe of Action accrued and not after- 
; | | Pro- 


Lad 
— = Prey” _ b a £” 2 Wr * . Px * rh 
eat Ed 2 * r a RRR . 
1 e 2 n 


n 


e 


— XS -— 4h be LES 
an * Fr * 1 N 2 ** F 
* 2 33 SE OBE N N 2 2 


4 

+. 

1 

x} 4 

1 

. 
9 
1 

" 4 
== 
wal 
,F 7 


„„ . 0 Dc o9 


CTountry- Man's Friend. 


be intitled to ſuch Suit for Seamens 
Wages, be at the time that the Action 
accrued within the Age of 21 Vears, 
a Feme-Covert, non compos mentis im- 
priſon'd or beyond the Seas, then ſuch 
Perſons may bring their Actions with- 
in 6 Years after the Impediment re- 
moved, the Priſoner inlarged, andithe 
party returned from beyond the Seas, 
reſpectively» 

So if the Perſons againſt whom their 
ſhall be Cauſe of Suit for Seamens 
Wages, Action of Treſpaſs, Detinue, 
Trover, or Replevin, Account, or up- 
on the Caſt, or of Debt grounded upon 
any lending or Contract, without ſpe- 
ciality of Debt for arrearages of Rent, 
or Aſlault, Menace, Battery, wound- 
ing and impriſonment, or any of them 
be beyond the Seas at the time ſuch 
Action accrued, Then ſuch Perſon or 
Perſons who ſhall be intitled to ſuch 


Action ſhall be at liberty to bring the 


ſaid Action againſt ſuch Perſon and 
Perſons after their Return beyond the 
Seas, Within ſuch times as are re- 
ſpectively limited for the bringing of 
the laid Actions by the ſaid Act, and 
by the Statute of Limitations made 
in the 21ſt Year of King James the 
firſt. | 

Note, The Statute of Limitatio: s 
pleaded in bar of Actions accruing in 
the time of the Civil War, good Plea. 
1 Lev 31+ G 3 Upon 


provided that if the perſons who ſhall 


85 


r — 


—— — c—m—— eg 


86 The Trades-Nams Lawyer, and 
From the ke. Upon a Promiſe to do a thing upon 
pref} mace, Requeſt, the Action lies not upon the 

Promiſe, but upon the Refuſal after Re- 


i 
1 
1 
1 


Years, therefore the Statute of Limitati- i 
| ons is not pleadable tothe Promiſe Idem: | 
48 · Alſo when the Statute of Limitations i 
is pleaded to two things laid in aDecla- 


queſt, and the Requeſt being within 6 


6 ration, if it is not pleadable to one ot 
| them, the Plea is ill as to the whole. id. 
| Actions upon a Promiſe made 3. Car. 

1 R. 20 Years before. Defendant pleaded if 


| that the Writ was brought 14. Feb. | 
jt 14+ R. and that he did not promiſe if 


within ſix Years before the ſaid Feb. 4. 


7 E. Repl- that be did aſſume within 6 


ſhould have no benefit of the Statute of 


that in this caſe the Replication was no 
departure from the Declaration. Alſo 
that a Man may file an Original a- 
gainſt a Member of Parliament, without 
Breach of Privilege, and continue it un- 
till his Privilege be ended. Idem · 1 10, 111. 
That the Statute is no bar where the 
Plantiff was beyond Sea - Idem-. 143. 
That the Statute is not pleadable to 
an Action of Debt for an Eſcape, or to 
an Adion for Tythes being no Debt up- 
en Lending or Contract · Idem· 191 
Nor to a Debt upon Award, or for a 
Copy- hold Fine . dem 273 


Original a+ 
gainſt Member 
of Parliament. 


Neither 


Years before the ſaid Feb. 4- and ad- 1 
judged after Verdict upon motion for 
arreſt of Judgment, that the Defendant 


Limitations without pleading it; and 
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1 does it extend to 3 
Accounts 10 hut only to Accounts 
current · Idem 280. 

if upon Words ſpoken loſs of Marri- 
age follows, if the Action be brought 
within two Years afcer the Jof, the Sta- 
tute is not pleadable, tho the words 
were 1 poken ten 'Years before, if the 

words N 4r are not actionable 
W loſs of the Marriage. 1 Zeu. Gg. | 

That the Statute is mot pleadable i in 8 
Avowry for Fealtꝝ · 3 Leu. 21. 

That it is pleadable upon a N 
eV by an Attorney for Eces Iden- 


"dy: As to the Contract its ſelf. 
very Contr act that i as made before Contrat 
it 5 yield an Action, it muſt be com- Finiſbed. 
pleatiy finiſhed and perfected, not only 
in the minds, but by the words of the 
Parties therein intreſſed and ingaged. 

2. As it muſt be made up and cam- purſued. 
pleat, ſo it muſt be duly purſued and 
performed jn both parts of it · Telv · 8. 

3. That if a Contract be in a material ie. 
part of it altogether incertain and an- 
ſenſible, then it ſeems the hole Con- 
tract will be void · Stiles 63. 28 1, 264. 

4 The breach muſt be laid as the 
Promile is. 1 Vent. 64. 

Upon an Aſſumpſit to deliver a Gel- 

0:0 Jn as 2.35 £000. light as he horrowed 
the Plantiff avers that he did mor 
a at all- A Verdict was afl 
tor the Plantiff; yet the Judgment was 
G 4 given 
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Cofideration. 34ly: As to the Conſideration of a 


Raiſed by Law. 1. That the Conſideration is ſome- 


Muſt import 
Gain or leſs. he ſaid to he valuable and good to raiſe 
: : | 9" 00 


to the Value of the Horſe, being 8 . 


The Trades- Mans Lawyer, and 
given againſt him, becauſe the Breach 
was not laid as the Pramiſe is. See 1. om 

A Promiſe to a Bayliff on behalf of 
the Plantiff, that if he would let the 


- Priſoner ſtay out of Priſon at the De- ] 
fendant's Houſe one Night, he would de- s 
liver her to the Bailiff next Morning, or Co 


pay the Debt, and good. 1 Lev. 9% un 
2 Lev. 17. 2 
Defendant aſſumed to pay for the 
Horſe, if the Plantiff and H. agreed 
upon the Price, ſhews that they agreed, Y 
and the Defendant had not paid the 
Money allowed upon Error of the Judg- 
ment given in Cur- Palatii. 1 Lev · 130. 
Upon a Promiſe to pay for a Horſe a 
Barly Corn pr. Nail, and double ever 
Nail being 33, amounting to 500 Quar- 
ters of Barely, damages were allowed 


1 Lev 111. 

Defendant ſaid put your Daughter to 
School, and 1 will pay for her a Year, 
and he put her to School for three 


Quarters of a Year, an Action was al- 
lowed. JIdem. 140. 


Promiſe. 


times raiſed by the Law, when there is 
none at all expreſt in the Agreement. 
20. That the Conſideration that ſhall 


> Country-Mar"s Friend,” © 89 
in Aion upon it, the ſame muſt import 


Wome Gain to him that makes it, or to 


Wome other at his Requeſt, or ſome loſs 
eo him to whom it is made, or both · 


Now to do theſe, and ſuch like things Exemples of 4 
as theſe that follow, are held to be good £94Confideras 


r Conſiderations in a Contract to raiſe es 


n AQion upon them: as 
To forbear a Debt or a Suit for it, 4s 10 * 


To pay or promiſe Money. Wer ate : 
To deliver or lend Money- 
| | 154.159. 
To give or ſell Land. Litt. Rep. 
To purchaſe Land for him. 304. 1 Cro. 
To deliver a Horſe, or other valua- 54 Nelx. 84. 
| . a | 184. 2Saund. 
ble thing: 136. 2 Keb. 
To ſuffer another to enjoy his Houſe, 211. 1 Bulſt. 
his Land, or uſe his Goods: 92.1 Sid. 248. 
To keep a Man's Horſe, or other Raym. 127. 
Goods ſafe. 1 Lev. 77. 


To ear Land, build a Houſe, ſollicite e be 
a Buſineſs, or any ſuch like work _ = oo 
for another Man- ominding the 

To pay another Man his Debt, or Parties Chri- 
deliver his Goods without a Suit- Jin name. 

To be bound as aSurety with another. 

To do a thing for another. 

To enter into an Obligation, Judg- 
meat or Statute _ 

To make an Eſtate of Lands, or to 
Surrender or Releaſe an Eſtate in 
Land. 

To marry. with another, whether 
Child, Kinſwoman, or Friend. 


To 
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I759 ialarge out of Pin. Wiſs x 
pt Tor a Rent or Annuity. . t 
of nowledge Saeed on ee 

* dgment- mil 


To deliver up a n or Obligation 


$9.60 ſuch a Voyage 
Vid. 1 Nentr. al a Diſeaſe In Man OF Beaſt 
44. 1 Sid. 425. 1 55 to moleſt one in a Suit · | 
428. 2 yo To fave one harmleſs from any un- 
4 360 68; dertaking or Action that is lawful. 
1 Ned. 14. Not to ſell Lands or Goods to Fach 1 
a4 One. 1 
To plow Land- 4 
Not to revoke a Letter of Attor ey. | 
Io ſeal a Deed- | 
Io plant Trees: 4 
Not to meddle with Executarthi A 
To make a Portion ſure- # 
Io diſcharge any Engagement - 
To defend a Title of Land - 
To perform Covenants: 
To ſtand to an Award- 
To perform a Will 
To pay a Legacy 
To give Land or Goods by a Will. 
| Not to oppoſe the probate of a Wil 
i Io appear in à Court- 
„ Not to be a Surety for another · 
| Not to play at Cards or Dice-. 
i To make Satisfaction for a "Wins 
[ 
iy 


done · 

To keep a Priſoner ſafe, 
And the like. | 

The ſame may And as theſe and ſuch like may be 
be good for the the Conſiderations to induce 1 
0 
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Wo they may Ho be good for the mutter matter of Fro. 
Wt Promiſes, When chere is ſome orher 7s, upon o- 
We ood Confideration to induce ſuch Pro- Clans. 

—1i es. ee Wm 
por generally whatſoever for the General Rule. 
atter of of it may be lawful and good | 
Wn the conſideration of a Promiſe ; this 
WEI win be good and lawful aa the 


* — 


1- WP romiſe its ſelf- And if there be a good 

ul, Conſideration to induce it, will give an 

ch Aion. Plow. 308 Keb. 69, 77. Finch. 
1 Lam 49. Bulſt 1. 33 7 


4 Where multum & gratiſſimum ſomuuti- 
n, & mils bene ſicta, may be good. 
1 en:. 27. So for opere labore & ſoruitio. 
em. 44 Vid: 1 Sid. 42 1 Mod. Rep. 
8. 2K. 552 Po 


40. As to the Promiſe it ſelf. Promiſe muſt 
That the Promiſe it ſelf as it is not be performs: 
leſs nor more, is to be performed, alſo 
the Breach muſt be laid as the Promiſe 
is · 1 Vent · 64. Cro. 2. 35, | 
That the Promiſe muſt be to do a 
thing lawful and poſſible ; for if it be 
otherwrfe, he that makes it is not bound 
to perform it. $f, 
hat if any thing be to be done by Something to 
him to whom the Promiſe is made, to be done io male 
make way for the Promiſe ; al this muſt N. a 
be purſued and performed by Him, ere a 
he can 2 4 the performance of the 
Promiſe ·˖ Cro - 1+ 133. ID 61 
That the toni in a Contract is Implied Pro- 
ſometimes implied, and not expreſt. ue. 
Where 


_— "The Trades-Man? s Langer, and 


Where a Promiſe is the very ground 
of an Action brought, there it muſt be 
ſet out preciſely, but where it is but au 
Inducement, there it's not neceſſary to 

ta 5 be ſet out ſo preciſely-Stiles's Reg. 30, 31, 
Comraits ard Again, Conſidering theſe Contrads 


Promiſes c and Promiſes together, it is to be ob. 
fir. e ſerved, 
The Perſons. 1. As to the Perſons, 


They muſt bePerſons able to Contract. 
Contract. 2. As to the Contract, . | I |; 
The Contract. muſt be perfect andi . 

_ conſummate. _ 3 
Conſiderations 3. As to the Conſideration- 

It muſt be a good ed Oe to 
induce the Promiſe. 

Promiſe. 4. As to the Promiſe, 

The Promiſe muſt be certain, lawful, | 
and poſſible. 

So that the Contract or A en 
muſt cohere withia it ſelf, and muſt be 
lawful both in the Conſideration: and 
Promiſe, and it muſt be weighty and 

| #rrious. £m Ay 

„n Rule For the Law looks upon Contracts 
Cor and Aſſumpſits, or Promiſes made either 
Conſiderations by Perſons diſabled by the Law to Con- 
and Promiſes. tract and Promiſe, or imperfect and not 
finiſhed, or without any valuable Con- 

ſideration, or unlawful or impoſſible, or 

incertain, ot inſenſible and doubtful, or 
repugnant, or vain and frivolous, as 

void; and doth not allow of any Action 

to be n upon them. 


1 
f 
; 


And 


IT Country-Man's Friend. ch 93 
And if a Contract be about any thing f. — 
o be ſold, to make an alteration of Pro- 
"ty, it muſt be look ' d upon, if the 
ener have an Ownerſhip in the thing 
ld, or a Power to ſell it, or elſe that 
be truly, and without Covin ſold in a 
arket Overt · Co · 5+ 83+ Plow. 302+ 
And therefore confidering the Parts he 
f a Contract, it is to be obſerved, and of ex ſaid. 
riouſly weighed - | 
Ir. What the Perſons are, by, to, and Perſons. 
etween whom it is made. 
2 If it be about a Sale, in whom the Tope. 
ring ſold, and the property of it is. 
3. Whether it be conſummate and conſumm ation | 
Dcrfected- | | 
(„ Whether there be any Conſidera- Conſider ation. 
on in it, and whether that be a good 
Honſideration or not- 

5. The Manner and Frame of the , words. 
'ords of the Contract and Promiſe. 
W 6. The matter of the Promſe, or the 7he Promiſe. 

thing its ſelf undertaken, whether it be 
1+ Lawful. 2. Poſſible. 3. Senſible and 

certain · 4. Agreeing within it's ſelf. 
And 5. Serious and weigbtyv. 

Note, That wrongs in their nature 
are ſeveral, ſo one Defendant (of ma- 
ny) may be found Guilty, aud the other 
not Guilty; but 'tis not ſo in Actions 
grounded upon Contracts. Vid. 2 Vent. 
Fl. 
Alo if four be ſued in a Promiſe, and 
they plead that they did not promiſe 
within ſix Vears, and the jury find that 
one 


one did promiſe within ſix Years, but 
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not the reſt; the Plantiff cannot have 
Judgment. Idem. 15. 
And. there it's ſaid, a Promiſe to one 
part of an intire Agreemeat being void, 
cannot ſtand: good as to the other. 
Alſo note, that it's faid, every Agree- 
meat maſt. have ſome reaſonable Con- 
ſtruction that may he conſiſtent with the 
intent of the Parties; and therefore ifa 
make a Drain through his Ground, he 
ſhall not make it through the Parties 
Stables or Building, in caſe there are 
other Places proper: Hem. 278. 2 


The Concluſion of the. aforegoing. | 


I ſhall conclude the whole matter a- 
foregoing as to theſe. Contracts, Bar- 
gains, Promiſes and Agreements (which 
are either preſently executed, or intend- 
ed ſo to be; or executory, relating, to 
ſomething,to be done and performed at 
another time) according to the Rules 
limited by theStatute of 29 Car.. which 
was made to prevent Frauds and Per- 
juries, and by which theſe former Caſes 
muſt be regulated. And from thence 
it is to be obſerved. 1 
Firſt, As I ſhewed you before, That 


no Contract for the Sale of any Goods, A 
Wares, and Merchandizes, for the N 
price of ten pounds Sterling, or up- f 


wards, ſhall be allowed to be good, 
ä Except 


— 


n Country- Man Friend. 95 
Bxtcept the Buyer ſhall accept part of Cd delive” 
| he Goods ſo ſold, and actually — Tos | 
he lame, e 5 Haut“ 4 
| Or giveſomething in Barneſt to bind Erneſt. 
he/Barpain, or in part of payment, ; 
Or elſe that ſome Note or Memo - Note or Memo- 
andum in writing of the ſaid Bargain andum. 
be made and figned by the Parties to be 
A harged by fuch Contract, or their A- 

AW ents thereto hwfully avthorized. ' 
And if ſo done, the Action for the 
Money may be brought any time with- 
Ian ſix Years (or after ſix Years, if a 

rit (as aforeſaid) be ſued out within 
he ſix Years. 
== $So, Secondly, Von are to obſerve 

What the ſame Statute of the 29 b of K. 
harles the 2d, hath further provided, 
== That no Action ſhall be brought upon No Agreement 
any Agreement that id not to be per- !95e performed 
formed within the ſpace of one Year after « Tear. 
from the making thereof, | | | 

Nor whereby to charge any Executor Nor Executo- 

or Adminiſtrator upon any 3 to anſwer Da- 
miſe; to anſwer Damages out of his er out of | 
own Eſtate, | „e late, 
Or whereby to charge the Defendant Nr any Per- 
upon any ſpecial promiſe to anſwer for ſo» 10 anſwer 
the Debt, Default, or Miſcarriage of for be Debr or 
another Perſon, Ya >a tht 
Or to charge any Perſon upon any g,wbecharged 
Agreement made upon conſideration of upon 4 conſ de- 
Marriage, 351-4 ration of Mar- 

Or upon any Contract, or ſale of 7%” 
Lands, Tenements of IEP ſale of le 
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or any Intereſt in, or concerning them, 


-Vleſs a Nete Unleſs the Agreement upon which f 
or en ſuch Action ſhall be brought, or ſome 
ny Memorandum or Note thereof ſhall be t 
in writing, and ſigned by the Party: to { 
be charged therewith : 4 
Agreement not So that if the Dent, be for 1 
10 deliver Goods, Wares, or Merchandize, under 8 7 
within a el the price of ten Pounds; yet if by that Me 
Agreement they be not to be dehvered f I 
within a Vear, A 
Void without That A reement ſeems to be void, 1 
writing. unleſs put in writing, and 7 = : 
the Party to be charge. F 
Farneſt there And though Earneſt be given upon E 
will not bind. ſuch an Agreement, not to be perfor - 
2 within a Year, 1 it ſeems i it will not NY 
elp- = 2 
Receipt of part Alſo if the Contract be for Goods& Cc, 
will not bind. above ten Pounds; and though Earneſt N c 
for the N. be given, or part of the Goods received, 
maindger. yet if the Remainder be by ſuch Con- 
tract to be delivered after a Year; this n 
Contract (unleſs put in writing, and 
ſigned) it ſeems will not bind or the f 


Remainder. Sed quær. | 
Nor no Agree- And ſo if the Agreement. or Promiſ fc 
nent or Pro- be to do any other thing or things that r 
miſe to be per are not to be performed in a Years time 0 


A we? þ from the making, it will not be; binding, is 


bind witkous unleſs ſuch Note or „ 

writing. made. 3 1 

No dey ſet. But if no day is ſet, or the time is un- if 
certain, as to pay ſo much at the day of ti 
Death, &c. it is otherwiſe: For it does | 

not 
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not appear but that AN happen with- 
Ina rue: ” 6 5 10 * 5 

Again, If any Perſon promiſes to ay 40 e 2 
the Deht of 3 io or to 15 Debt, &c. 
ſwer for the Default or Miſcarriage of 
another Perſon. 

As if he ſhould ſay trouble not ſuch a Kant, 
Man, and 1 will pay you the Debt he 
owes you, | 

Or truſt fuch a one, and if he don't 
pay you I will, 

Or If he don't do ſuch a thing, Pl 
make you ſatisfaction. 

Theſe Promiſes, as aforeſaid, without 
4 Note or Memorandum under hand 
will ſignify nothing, tho' it was at his 
Requeſt, and though you may alledge 
and ſhew a good Conſideration for it. 

Alſo if the Agreement be upon ſome Upon Confide- 
conſideration of Marriage ration of Mar- 

Example. * 

As Iwill give you ſo much if you will 
marry my Daughter or Kinſwoman, &c. 

Here the Marriage is made the Con- 
ſideration, and ſo void without writing. 

But to ſay I will give you ſo. much Exception. 
for ſuch a Horſeat the day of my Mar- 
riage ; this is otherwiſe, and good with- 
out Note : For the Horſe in this Caſe 
is the Conſideration of the Promiſe. 

And if it be about the ſake of Lands, About ſale of 
Tenements, or Hereditaments, or any Lands, &c- 
Intereſt therein, it muſt be put in wri- 
ting under hand, as aforeſaid : 

H Exampls. 
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17905 Example. | 94 

As if a Man promiſe to ſell you ſuch 
a Houſe, piece of Land, or the like, 

Or to make a Leaſe for Years, or Life, 
of any Lands or Tenements; twill not 
bind without writing, &'e. 50 

i | SON 2 Ts, Example, 14-31 &Þ 
iN Fo charge an And laſtly, not to charge any Execu- 
of Fxerutor. tor or Adminiſtrator, upon any ſpecial 
| promiſe to anfwer Damages, &c- 
i As if an Executor or Adminiſtrator 
7 ſays to one that is about to ſue him for 
150 M.-jpney, owing by the Teſtator, &c. for- 
1 bear your Suit, and I will pay you your 
= Debt. This Promiſe will not bind to 
. make him anſwer Damages of his own 
| Eſtate, unleſs it be put in writing un- 
der Hand, &c. | 

Therefore every Agreement not to 
be performed within a Year, | 

Every Agreement with an Executor, 
concerning the Teſtator's Eſtate- 

- Every Agreement to pay the Debt, 

&c. of another Perſon. | 
Every, Agreement where Martiageis 

the chief Confideration. | 
Every Agreement concerning the 
Sale of Lands, &c. muſt be put in wri- 
ting, and ſigned by the Party to be 
charged. GEE 
So that it is to be noted, That thong 
this Treatiſe is intended only to fuck 
Contracts; Bargains, Promiſes and A- 
greements as are by word of Mouth, or 
elſe in writing without a Seal (which 
is 


Cæition. 
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is no Deed) yet in the Particulars a- 
bove named, it is abſolutely neceſſary 
that there be ſome Note or Memoran- 
dum to make good ſuch Contracts, Pro- 
miſes, and Agreements. KD 
And it is perhaps much better to take cyyveniency 
ſuch Notes or Memorandums of ſuch of « Note un- 
Agreements, only under the Parties der band. 
hand, than to put Seals to them, and 
deliver them, and ſo to make them 
Deeds. 
For if they be only in writing ſigned, ITbe Rcaſon. 
then the Law will conſtrue them to the 
beſt and largeſt Conſtruction, N 
But if Sealed, they muſt then ſtand jopvenicncy 
upon their own Bottoms, and if they be of « Note ur- 
imperfect in Senſe, or ſhort in words, 47 Seal. 
or of no ſtrong covenanting binding 
words, they. may, and uſually do come 
W ſhort of the end for which they were be $c4/2- 
= intended ; and this commonly happens | 
for want of a good and skilful Scrive- 
ner or Clerk. | , 
Note, That by the Stat. of 7ac. 1. 12. 3 
None keeping a Shop-book, his Exe- « reap | 
cutors or Adminiſtrators ſhall be allow- 1-yce, b 
ed to give it in Evidence for Wares or 
Work, above one Year before the Adi- 
on brought, unleſs they bave obtained 
a Bond or Bill for the Debt, or brought 
an Action for the Money within one 
Year next after the Wares delivered, 
or Work done. 8 
But this Act is not to hold place be- 
tween Merchant and Merchant, Tradeſ- 
H 2 man 


f 
| 
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man and Tradeſman, or Merchant and 
Tradeſman, for any thing falling with 

in the compaſs of their mutuał Trade 

and Merchandize.' WI PR 
How Promiſes, Contracts, and AQi- 

ons for them, or otherwiſe may be ſaid } 
to be gone or diſcharged : See the next 
Chapter, and alſo Chapter 20. 
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About 4 Demand or Requeſt, and 4 


Mot ice. 


Demand, Re- IN many Cafes before a Contract or 
queſt, and No: ¶ Promiſe can be ſaid to be broken, 
ty and an Action brought, there muſt be 
a Requeſt or a Demand made by him 
that is to bring the Action, of him a- 
gainſt whom it is to be brought, or a } 
Notice to be given to him who is to do 
the thing promiſed to be done, of ſome- 
thing elſe done before the thing promi- 
þ ſed to be done. LADS COR, 27 
Rules therein. For the explaining of which take 
theſe Rules and Examples following. 
Moneys to be If I promiſe, upon good Conſidera- 
pid, no time tion, to pay ten Pounds, and ſay not 
fr. when ; in this Caſe it ſeems no Demand 
is needful; but the Damages will not be 
ſo great, as if requeſted. 
But if I, by Note or Writing, pro- 
miſe to pay 10l. owing by another _ 
i 
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if he pay it not himſelf at Michael mat, 
upon Demand: In this Caſe he muſt de- Collateral mat -· 
mand it before he can Sue for it, be- e. 
cauſe this was a promiſe to do ſomething 
which did not immediately relate to my 
ſelf, and therefore is ſaid to be of a co- 
lateral Matter. 12 H. 8. 12. 17 Jac. B. 
R. Cro. 1. 98, 99. ; 

So if one promiſe to ſave me harmleſs Promiſe t 
concerning, any Suit about my n 
and there be a Suit about it, and a Re- ,n. 
covery againſt me; in this caſe I muſt 
give notice of the Suit, and my Da- 
mage; and demand it e're I can have an 
Action againſt him. Cyo. 1. 254, 255. 

Cro. 1. 97. : 

If , by note in writing, in conſide- ”” 63-1154 
ration that another promiſe to marry a. 
my Daughter,promiſe him forty Pounds 
upon Requeſt : In this caſe, and ſo in 
all others where a Promiſe is to do or 
pay ſomething upon Requeſt, 

There muſt be a Requeſt made, and Nqueſt. 
it muſt | be ſpecially alledged in the 
Pleading. Bulſtr. 3. 29. Cro. 1. 774. Cro. 

2. 183. 2 Vent. 75. 

If one promiſe to ſave another harm; Jo ſave barm- 
leſs from any thing, he that made the 1% from any 
Promiſe (it is ſaid) ought to do it at his g. 
peril, without Requeſt; and Requeſt is 
not here material. But if upon his Re- 
queſt he be recompenſed his Damage, 
the Promiſe is not broken: But if It be 
broken it ſeems I am bound to give him 
0- notice of my Damage, and Demand it. 
an H 3 See 
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See Bulſt. 2. 229. Upon a promiſe to 
deliver before ſuch a day, he ought to 
do it without Requeſt 1 Lev. 289. 


General Rule It is the General Rule for a Requeſt, 


for a Requeſt» That in all caſes where the ground of 
the AQtion is for the Debt, or where an 
Action of the Caſe is brought for a 
thing that was originally a Debt, and 
where the Law induceth the Promiſe, 


the Requeſt is not iſſuable nor parcel Y 
of the Conſideration; as if I fell my 


Horſe for Money, and no day of pay- 
ment is ſet, it is due preſently; and fo i 


where I put my Horſe to an Hoſtler to 
keep for 8 d. Day and Night, if he ſue 
for the Money he need not make a ſpe- 


cial Requeſt, and the like. Brown and 3 


Golasb. 12,13, 14. Litt. Rep. 308. 


Collateral nat · But it is otherwiſe where the Action 43 


ter. is founded upon a Collateral matter, 
; which is not a Duty, or upon a promiſe 


to do a collateral thing, as to pay ten 


Pound owing by another Man, &c. if 
he pay it not himſelf. In this caſe he 
Demand or muſt demand the Money before he can 
Requeſt. ſue for it, and muſt ſet down time and 
place for his Requeſt ; for there the Re- 


queſt is iſſuable, and therefore ought to | 


be expreſly alleged. Telv. 66, 67; Cro, 
2 72:3: Vide 3 Lev: 363. | 
Andin all things where a Promiſe is 
do do ſomething upon a Requeſt, there 
a Requeſt muſt be made, and fo it was 
agreed by the Judges, That where a 
Man brings an Adlon againſt another 
„ upon, 
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upon a promiſe to pay Money upon Re- 


queſt, that an actual Requeſt nds. 
9. Ke. 


| 1 Cro: 774. 85. 95+ Cro 2: 183 · Le 


389 · And where Requeſt is to be fe 
forth, there it is material and traverſ- 
able. 1 Cyo. 179+ 3 Bulſt- 298, 326. 
Hard Rep · 37- : 
Yer, as is aforeſaid, where there is a 
Duty in the Flantiff before, there it 
will not hurt, though the Requeſt be 
not alledged : But where the Requeſt 
makes it a Duty, there the Requeſt muſt 
be 3 alledged; and upon a pro- 
miſe to pay a Penalty or collateral Sum, 
there ought to be an actual Requeſt be- 
fore the Action brought. God: Rep. pl. 
337, 1 Saund · 33. | 

Note, If a Contra& be made, and no- 
time ſet when to pay the Money, and 
the Plantiff ſue for it before a Requeſt, 
he ſhall not have ſuch Damages beſides 
his Duty as he ſhall, where he doth 
make requeſt» Godb- i 454. 

Upon a promiſe: to ſave harmleſs a Promiſe rw 
a Requeſt muſt be alledged. 2 /*v* barmieſi. 
Bulſtr. 229. | 5 

Note, Whereever I make a Promiſe — to 
upon a thing to be done at my Requeſt, c — AP 
the Requeſt muſt precede and be done 22 
before the Execution of the Act, ere the 
Promiſe is to be perform d. Hob. 145 

If three Perſons joyntly promiſe to Promiſe by ; 
pay, or give ſomewhat upon Requeſt ; Perſons. 
if the Requeſt be made to one of them, 
it is good enough · Noys Rep» 135+ Vide 

H 4 3 Lev. 
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The Rule of 
Demand. 


Demand be- 
fore Day. 


Demand at 


Will. 


Demand of « 


The Trades-Man's Lawyer, and 
3 Lev. 363, 366- Aſſumpſit for Money 


% 


laid out to his Uſe, without ſaying at 
his Requeſt. | 


| Demand. 


If a Man find my Goods, or take them 
from me, or from another that hath 
them, or if he hath them by my delive- 
ry, or by the delivery of another to 
whom 1 delivered them, and he either 
keep them from me, ſpoil or diſpoſe of 
them, or convert them to his own Uſe, 
or if they be ſtolen or taken from him, 
and I ſuffer damage by it; in this caſe, 
before I can have any Action on the 
Caſe, Action of Trover, or the like, 1 
muſt firſt make a demand of my Goods. 
Vid. 1 Cro- 73, 74, 85, 979. 

Wherea timecertainis limited for the 
payment of any thing, it availeth not 
to alledge a Demand before the day. 
But it is otherwiſe where the time is un- 
certain · 1 Cro- 455. 

Yet then, where a Man by Agree- 
ment hath a power to demand, there 
generally he may make his demand 
when he will. 2 Cro- 194, 195. | 

Demand muſt be made of a Surety or 


Surety or tbird third Perſon, promiſing a Debt before 


Perſon. 


an Action can be brought againſt him. 


Notice. 


MF diately pay you 20 J. in three Weeks af- 


Country- Mans Friend. 105 
Notice. 


If I promiſe as aforeſaid, Money to 7e Rules of 
the marriage of my Daughter or Kinſ- Notte. 
W woman; in this caſe no notice needs 
to be given me of the Marriage before 
the Suit brought. 

But if I promiſe to pay the Money Promiſe with g 
upon a Penalty; as thus, if you marry * 
my Daughter, and Ido not then imme- 


ter, I will pay 40 J. In this caſe no- On 4 


tice muſt be given of the Marriage, and Ne Book of 
demand of the Money. Entries, fo. 2. 
So if I by writing promiſe a Man 201. Promiſe upon 
at his day of Marriage, or when he ſhal /e of « 
marry any Woman whatſoever, makes 1 
In this caſe 'tis ſaid, notice muſt be 
gi ven to me that he is married e're I can 
be ſued. Yet ſee Neys's Rep. 123. and 
B. and Gold. 10. | : 
But if in like manner I promiſe to 77? Je 
one A. a hundred Pound if he marry eld good wy 
A. B. my Couſin or Servant. In this fi-med in 
caſe tis ſaid notice is not neceſſary, but Error. 
it ſnall be intended that when he de- 
manded the Money he gave notice of ; 
the Marriage: But if it be a Collateral VP age 
thing that is to be done on the Marri- wy lata 
age day, here notice muſt be given. 3 
Bulſt. 236, 237, 2 Cro. 228, 229. 
So it one bind himſelf by promiſe to promiſe to pay 
me to pay me ſuch Money as I ſhall me ſo muchMo- 


lend to J S. and 1 do after lend him 7% % 1% 
g 1000. lend anotber. 


106 The Trades-Man's Lawyer, and 
100 l. I may bring my Action upon the 


. Promiſe, without giving notice to him, 


and he at his Peril is bound to take no- 
tice of it, and J am not bound to ſeek 
unto him to give him notice. And ſo 


*twas adjudged and affirm'd in Error in 


Eaſter Term, in the ſixth Year of King 


James the firſt, in the Caſe of Harveley il 
and Leighton in the King's Bench. See 
1 Lev. 48. No notice need to be given 
where the Perſon to whom the Act is to 


be done, is certain. Cro. 2. Car. 34. 


But where a Duty or Action doth a- 


riſe upon a private Act of the Plantiff, 


and the Breach is ſo 1 that the 
ility can know 


Defendant by no po 
it without notice, 


As if I promiſe to pay Money to one 


upon his return from Rome into England, 
&c. There notice muſt be given of it 
before the Action can be brought. Hob. 

Rep. 51. Jenk. Cent. 7. Caſe. 11. 92. 
General Rule But for brevity ſake take this gene- 
of Notice. ral Rule, That in caſes where it doth 
or may reſt in the equal knowledge of 
the Parties, what is done, or to be-done 
there no notice is to be given by the 
one Party to the other what is done. 
But where it is more in the knowledge 
of him to whom the benefit of the Pro- 
_ miſe accrues, and to whom it is to be 
done: there notice is to be given. Bulf. 

Rep. 1ſt Part. 12, 13. 

And in caſe where a Penalty is to be 
recovered for the not doing of a _ 
ere 
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» Conntry-Man's Friend, 107 
there notice muſt be given; but where 
no Penalty, but bare Damages only to 
be recovered, if it reſt in their equal 
knowledge there it is not needful. Hard. 

Rep. 42. Mod.Rep.86,87,&c.1 Vent. 201. . 

Alſo there is a difference where the Difference of 
thing to be done is executed, and where — eee 
it is executory ; where executed no no- „ 
tice to be given, but where it is execu- 
tory; As if I promiſe to ſee you oy 
for what Cloth you ſhall deliver to J. 5 
In this caſe he muſt give notice what 


4 Cloth he doth deliver, 


Alſo there is this difference, when it JP — oy 


reſts upon a Matter or Act to be done e pie 


between the Parties themſelves ; there 
notice is to be given of this Act done to 
that Party who is to make payment of 


Money upon ſuch Act to be done b 
the other Party. # 


But it is otherwiſe where Money is to When 0,40 10 
be paid by the Party promilng unto the — 9734 
other Party promiſed upon ſome Ac to 
be done by a Stranger : For there the 
Party promiſing hath taken npon him- 
ſelf to take the notice at his Peril. 

f If ſome collateral thing be to be done, 
it's ſaid notice muſt be given. 3 Bulſt. 
2377 237. | 

And in all caſes where notice is to 
be given, or Requeſt or Demand to be 
made to produce or warrant the Action, 

the ſame muſt be done accordingly. See 


Cro, 1. 73, 74s 85, 97, 133, 210, o_ 


* 
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Pl. 156, 169. Hard. Rep. 36, 37. 2 Vent. 
95. 2 Lev. 198. 4 Haan? 
Wote, A Requeſt will ſupply a Notice 
of Marriage, or any ſuch like thing. 
Co. 8. 89. | | | 


2 
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Ser, . 
About Borrowing, Lending, and Re. 
| ſtoring, &c. 


Where the Len- JF one lend me Money, Corn, Wine, 
der mqy not ex- Victuals, or ſuch like things, he may 
11 the ſome not expect the ſame thing in kind again 
bins gam. put the like, or ſo much, &c. for it is 
borrowed to be uſed, and if uſed can- 
/ not be redelivered; but if not uſed nor 
1 ſpoiled, it may be redelivered. Vet 
expelt the ſeme ſome things may be borrowed to be 
thing again. uſed and then delivered again; as a 
N Horſe or a Cart, & c. and here the Ow- 
ner may expect to have his own again 
in kind; and the Borrower may uſe 
them in ſuch manner, and for that In- 
tent they were borrowed and lent; 
and if they periſh by ſuch Uſage, he 
that oweth them and lent them ſhall 
bear the Loſs, if they periſh not through 
the Default of him that borrowed them, 
or if he did not make a Promiſe at the 
borrowing and delivery to him, to re- 
deliver them fafe again. Noys Mat. 91. 

Co. I. 194. 
| And 
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And if the Borrower uſe theſe things, Goods len uſed 
Goods or Chattels borrowed to any o- ' another pur- 
ther purpoſe than for which they were! 
borrowed or hired (though they be ne- 
ver the worſe for it) it's ſaid the Lender 
may have an Ad ion of the Caſe againſt 
him; but this ſeems to be needleſs : 
1 Cro. $3, 84. Cook upon Litt. 89. 
However, if they beuſed to other pur- 
poſe, and ſpoiled, or periſh (it it be not 
in default of the Owner) he that did 
borrow them it's ſaid ſhall be charged 
with them in Law and Conſcience. 
And if they be uſed, to no other pur- Goods periſh 
poſe, nor put to no other uſe than for !hrough the 
what they were borrowed, yet if they 2e 
be loſt or ſtolen, or periſh through the | * | 
Borrowers neglect: As if he puts a bor- 
rowed Horſe into an old rotten Houſe, 
likely to fall, and it do fall and kill 
him, the Borrower ' muſt make him 
good, and ſo of the like. bid. 
But if the Borrower puts the Horſe 5, 7:peſts or 
1nto a ſtrong Hauler nd the Houſe by « Gs, default 
ſudden Tempeſt, or the like, be thrown ef ihe One. 
down, fall upon him, and kill him, or 
he dye of ſome Diſeaſe which the Bor- 
rower by no Means or Care could poſ- 
fibly prevent: or if it be through de- 
fault of the Owner. In theſe caſes tis 
ſaid the Borrower ſhall not anſwer for 
him or them. Dock. and Student 128, 
129. Cro. 1. 14. Brownl. 1. Part 8, 9, 17. 
But if the Borrower detain the Goods Detaining 
borrowed over the time, the Lender Goods lovger, 
may 
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The Trades- Man's Lawyer, and 
may bring an Action of Detinne for re- 
covery. of them, or on the caſe for his 


Damage. Leon. 303, 304. 1 Bulſt. 29, 


Goods taker 


&c. Stiles's Reg. p. 6. Stiles's Rep. 3. 
Again, If a Man leave Goods with 


into 4 Houſe me in my Houſe or Shop, or elſewhere 


on, 


# 


without Cauti- to be kept; and I receive them in ge- 


nerally (withoutany Caution, as without 
ſaying I will keep them as I keep my 
own, or if 1 1 loſt, I will not an- 
ſwer them, or the like); it's ſaid that in 
ſuch caſe, without Caution, I am bound 
by Law to keep them ſafe, and to ſee 
them ſafely he albeit I do it out 
of Charity, and have nothing for it: 


ani loft, ove « And ſome hold, That if they are Joſt 
the Peril of the by Robbery, and the like, againſt 
Houſe-keeper." Will, yet I muſt anſwer them. Browyl. 


Goods loſt 
Tempeſt. 


A Canticn t9 


ad Part 152. Dyer 12, Co, 7. 15. 
Yet it is held, that if Goods be de- 


” livered to be carried by Water, and 


there happen a dangerons Storm upon 
the Water, whereupon to ſave the hoes 
of the Paſſengers, the Bargemen or 
Mariners throw the Goods out of the 
Boat into the e &c. No 
Action will lye for this Bulſt. 2d Part 
280. Dyer 12. Co. 5. 14. en 

However it will be great wiſdom of 


ſuch as tale in them that take into their Cuſtody any 


other Peoples 
Goods to keep, 


thing of their Friends, to keep or car- 
ry gratis, to take it into their Cuſtody, 
with ſome ſuch Caution as is aforemen- 
tioned, or elſe not to meddle with itall, 
eſpecially if it be of any moment. 0 

| ut 
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Country- Man' Friend, 

But where common Carriers by Land 
or Water take in Goods for a good Con- 
ſideration, this Caution will net help 
them; neither may it help others, if 
there is a good Confideration in the Where caution 
caſe for keeping them. Co. on Litt. 3g; evails not- 
Co. 4: 83. 5. 13. Kelm. 77. See after in 
Chapter 16. 

If one deliver Goods to another for Goods deljver- 
my uſe, or to be delivered over to me, _ the fe 
and he to whom they are delivered de- £347 nw. 
tain them from me. Jn this caſe either 
1 or he that firſt delivered them, may 
have an Action againſt the other for 
detaintng them. 1 Bulſt. 68. Dyer. 20, 

21. vide. 12. Ed. 13. Bro. 96. Fitz AQ. 
Surle Caſe 19. 

If I have Goods of anothers by De- Adion 17 

livery, and he require them of me, I © etaint- 
the Goods, and 

may no longer keep them, unleſs I; zabingiben 

will expoſe my ſelf to an Action about ny by « 

them. Hutron 10. Hob. 187. Co. 10. 46. Stranger. 

and I may maintain an Action againſt 

any Stranger that ſhall takeghem out of 

my Poſſeſſion. Stiles Reg. 256, 257. 

But if one deliver me Goods to deli- #bere Ad ion 
ver over to another, and I do ſo; or hes not. 
deliver me a Horſe ſick of divers Diſea- 
ſes, whereof he dyes before demand 
of him; or 1 redeliver the thing again 
to him; or deliver it over according to 

appointment, before any Suit brought, 
or the Party that delivered me the thing 
doth afterwards give it me. In theſe 


caſes 
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=> eaſes no Action will Iye againſt me for 
l the Goods. Co. 4. 23. F. N. B. 138. 
one finds my - lt one find my Goods, and they be 
N a Sher hurt or loſt by Caſualty, without 
wilingl. any default of the Finder, he i is not to 
be charged - © 
"Loſes them by But if he 5 877 loſe theta; of ſuffer 
neglett. ” them to be loſt by his Neglect, it's ſaid | 
may have an adion againſt him. See 
55 f ef H k whi U 
wh But 1 they bel tin a Houſe, 'whic 
3 My by chance is burat, or falleth, or they 
Houſe, and be delivered'to another to keep, who 
they are burnt. runs away with them; here it ſeems the 
Finder is not to be charged. Dott. & 
Stud. 38. 129, &c. Co. 4. $83. 
Wilfully a. But if one find my Goods, and-uſe 
buſes them, them, or willfully abuſe them ; as if Pa- 
per, and he put it into the Water, and 
the like, I may have an Action. Sriles's 
16 125 165 But not Io any negligent 
cepin them; as if it be a Garment 
. I find gf anothers, and I ſuffer it to be 
Moath-eatan ; or a Horſe, and I give 
him no meat: For no Law compelleth 
him that finds a thing to keep it ſafely. 
Bulſt. 3. 151. Bulſt. 2. 135, 201, &c. 
I Cro. 219. &c. 1. Leon. 224. 
My goods raken If one take away my Goods from me, 
frem 234 and another by force from him, 1 may, 
Perjon. it ſeems, have an Action againſt either. 
So if he take them from one to whom 
I delivered them. 12 Ed. 4. 12. 


If 
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If I find Goods, and they are des Goods found 
ſtrained in my hands for Rent ;or upon Aiſtrained. 
an Outlawry.againſt me, or I ſell them 

away: In all theſe caſes'the Owner may 
have remedy by an Action againſt me. 

27 H. 8. 13. 12. Ed. 4. 8. N bs | 

Let my Goods may be taken in ano- MyGoodsfound 
ther Man's Ground, doing damage; or in another 
as a Diſtreſs for Rent, if they be found Mar'sGround, 
there; and I ſhall have no Action for 
this agataſt the Owner of the Ground. 

So if I will leave my Goods with ano- G1odsleft with 
ther, whether he will or no; and there one againſt bis 
they be taken as doing Damage, or as il. 

a Diſtreſs for Rent; or he himſelf on 
whom they are left Diſtrain them da- 
mage Feaſant; no Action at all ſhall 
lye againſt him for this. Co. 11. 89. 

And yet if in this caſe he ſhall kill or Xiling my 
ſell my Goods, I may have an AcQtion Goods. 
againſt him. 43. Ed. 3,21. | 
Ik one deliver me a, Trunk, Cheſt, or Trunk lockt 1efs 
Coffer, withthingsin it; and it is locked wih me, and 
in my Houſe but he keepech the Key pick a. 
thereof: Ia this Caſe if any thing be 
loſt out of it, I ſkall not be chargeable 
4 Co. 82. But if the whole Cheſt, &c. 
and the things in it be gone, I ſhall be 
anſwerable for it. | | 
. Trover and Converſion it's ſaid lies Trovers 
for Money tho' not in Baggs, becauſe 
the thing irs ſelf is not to be recovered 
but only Damages for it. Mich. 3. Jac, 
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B. R. ſaid to have often adjudged Cyo: 


Flix. $41. Owen 131. Cr. Car. 8g. 

So Mich. 12. Fac. B. R. int. Iſaach 
& Clerk- 1 Rol. Rep. 59. Godb. 210 Moor 
841. but it was for Money in a Bagg. 
So Trin. 17. Fac. inter Temple & Sims 
= 1007. of Money numbred in a 

ag 

Frover and Converſion lies for an 
Obligation P. 14. Car. B. R. adjudged 
in Error int. Siddown & Miller. vide Cro. 
Elix. 723. Cro. Car. 26 2. Gouls, 90. Cyo. 
Fac. 637. 

Vide Hard. 11 1. adjudged for better 
Patents. | 

It lies againſt a Man and his Wife 
ſuppoſing that they converted the Goods 
to the Uſe of the Baron. Mich. 13. 
Car. B. R. Yelv. 165. Ney. 126. &c. 
but the Action muſt not be that they 
converted them to their own Uſe, be- 
cauſe the Wife cannot convert Goods 
to her own Uſe, tho? ſhe may convert 
them to the Uſe of her Husband or 
to the Uſe of a Stranger, but Detinue 
lies againſt the Husband alone. 1 Leon. 
312. Cro. Jac. 661. Palm. 843. 2 Ven. 


45. 

But upon a Sale of Goods to a Fe- 
me Covert, the Husband ſhall not be 
charged in Trover, becauſe the Deli- 
very and Converſion being with the 
Conſent of the Owner can be no wrong. 
1 Hd. 129. 1 Mod. 136, 137. 1 Leo. 5. 


oy 3 Other- 


F Otherways if-the Owner did Fo 


know her to be a Feme Covert, 1 Syd, 
TY OE ns | 

If Commiſſioners of Bankrupt actu- 
ally ſeize any of: the Goods of the 
Bankrupt (as by Law they may) if 
ſuch Goods are taken out of their Poſ- 
ſeſſion, &c. they may have Trover and 
Converſion. 1 Mod. 3 1. 2 Keb. 589. 
Its ſaid, if A. is indebted to B. in 
a certain Sum, and C. is indebted unto 
A. and it is agreed between A. B. and 
C. that C. in diſcharge of his Debt to 
A. ſhould diſcharge the Debt of 4. 
to B. by delivery of certain Goods to 
B. which C. had then in his Cuſtody, 
but were properly the Goods and Com- 
modities of A. but C. does not deliver 
the Goods accordingly, but converts 
them to his own Uſe, B. tho' he never 
had the Poſſeſſion may have an Action 
of Trover and Converſion againſt C. 
1 Bul. 68. int. Flewelling and Rave. ſed 
quere. < 
Trover lies for a Stray before an 
actual Seizure. pr. 2 Keb. 589. 

Trover brought by the Winner a- 
gainſt him that held Stakes upon a 
Wager. Cro. Eliz. 870. | 

Trover by a Letter for Timber Trees 
feld by the Leſſee tho' he was never 
actually poſfeſs'd thereof. 2 Rol · Abr. 
119. l. 2. f : 

Generally if a Man ſhall get into his 
Hands any of my Goods living or dead 
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being my Goods, by finding borrowing 


or otherwiſe in- any Cafe whatſoever, 
and he hath no right to or Property 
or Poſſeſſion in Law to the thing, and 
he waſt it, convey it away, fel} it, or 
otherwiſe convert it to his own: Uſe. 
1 have (it's ſaid) an Action of Frover 
againſt him. 4 Co. 84. 29+ A. Pl. 28. 
12+ Ed. 4. & $ 27 H. 8. 13. 39 H. 
6. 2+ And if it be a Horſe and fold by 


twenty Men, I may bring an Action 


againſt either of them, but a Sale in 
open Market as before alters the Pro- 
perty- | 

If a Man takes my Horſe and rides 
him, and after redelivers him to' me, 
yet I may have an Action of Trover 
and Converſion againſt him for this is 
a Converſion, and the redelivery is no 
Bar of the Action, but ſhall be only 
in Mitigation of Damages. Trin. 38. 
Elix · B. R. pr. Cur. Leon 223. Gouldsb. 
155. Stiles 261. 1 Bul. 38. 

So if one finds a Horſe and gives 
him no Suſtenance this it's ſaid is no 
Converſion pr. Cro» Eliz. 219. pr. Cur. 
yet 'tis made a Quere if he takes him 
Into his Poſſeſſion. 

Trover and Conperſion lies not for 
things that are wild by Nature and un- 
taim'd or not reclaim'd. Cro, Car. 545- 
but it lies for Musk-Cats and Monkies 
and Parrots without ſhewing that they 
are reclaimed, ſo for Negroes becauſe 
uſually bought and ſold by Merchants 

Co. 


_ ,. Country-Man"s Friend. 
Co. Face 262+ 1 Bul. 95. 2 Lev. 201. 
3 Keb. 785+ vide Thomp. Ent - 33. 

Alſo Trover and Converſion lies for 
a Spaniel Dog, for he is reclaim'd, ad- 
judged upon Demurrer, and that it need 
not be averred the Spaniel was re- 
claimed. Cro. Eliz- 126+ Hut · Rep. Caſe 
363 · int. Pells & Leman tho” the judg- 
ment was reverſed in Error for ano- 
ther Reaſon. . 

Treſpaſs for a Grey-hound, Cro. Jac. 
463. Hob. 283. 

So Replevin lies for a Ferret, Crs. 
Eliz. 126. Cro. Face 463. & by 3 Lev. 
336, 337- | 

If a Man find my Goods and knows 
them to be mine, and he refuſes and de- 
nies to deliver them to me, ſome have 
held this to be a Converſion in Law. 
as Mich · 28. Elix. B. R. int. Eaſton & 
Newman. pr. Cur. for that the denial 
makes him a Treſpaſſer àbinitio, for 
this ſhews his Intention to be ſo. Moor 
460. Pl. 640. $43. Cro. Elix. 495: 

But in ſuch Caſe if he anſwers, that 
he knows not whether 1 am the true 
Owner or not, and therefore refuſes 
to deliver them, this is no Converſion 
if he keeps them from me. 2 Bul. 310. 
312+ & 1 Kol. Rep. 131. ſame Caſe cited 
and denied by Coke,and ſaid that theDe- 
nial being only a Nonfeſance could not 
make him a Treſpaſſer ab initio. vide 
2 Rol- Abr- 561. Pl. I, 2, &c. | 
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The Trades-Maus Lawyer, and 
If I deliver Goods or Money to ano- 
ther, and after upon my Demand he 
refuſes to reſtore them, yet this is no 
Converſion, but only Evidence of a 
Converſion. Inaſmuch as he came to 


them by my own delivery - Al 12. 


Fac. int. Iſaac & Clerk. du. Cro · Car. 
262+ Hob- 187+ 2 Mod. 244- pes 
But *tis no Evidence where notwith- 


ſtanding the Demand and Refuſal, it 


is apparent the Defendant has made 
no Converſion, as if the Demand was 
of a Timber+tree, lying in the Defen- 
dant's Ground, for it is apparent that 
he has not converted it, it it continue 
in the Ground as before. 1 Rol. Rep. 
60. 131+ 2 Bul. 310+ 314. 2 Mod. 245. 
- Note, That every Inholder is bound by 
the Law the Goods and Chattels of his 
Gueſt to keep in ſafety ſo long as it is 
within the Inn, tho' the Gueſt did not 
deliver them to him, nor acquaint him 
with them. But he ſhall not be charg- 
ed, if the Servant or Companion of the 
Gueſt do imbezel them, or if the Gueſt 
do leave them in the outward Court. 
Dyer 266. Noys Max. p+ 92, 93. Co» 833. 
And the Party that loſeth muſt be a 
Gueſt of the Houſe, and a Stranger or 
Traveller, and muſt make it appear that 
the Goods were brought into the Inn. 
See Cor 8+ 31. Bendlow's Rep» 173 
Ihe Party muſt lye there, or ſay ke 
will return at Night, otherwiſe it the 
Zoods be ſtolen no Action will Tr 
cd p a 7 . 
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Country- Mans Friend. © 
Co. 8. 32+ - Unleſs it be a Horſe or li- 
ving thing” that is left, by which the 
Innkeeper doth gain - See a Preſident, 
Coo · Entre 345 · Latch: Rep - 127. 
But this will better appear by what 
follows · | 9 44S 
It is ſaid that if a Man puts a Sign at 


his Door and harbours Gueſt, this 


makes his Houſe a common Inn, and 
himſelf chargeable as an Innkeeper. 
Trin. 23 Jac · 2 Rol. Rep. 345 · by 3+ Judges 
Palm. 374+ 2 Rol. Abr. 843. | 

But if he takes down his Sign again 
he diſchargeth himſelf of the Burthen, 
ibm ut antea & Godb. 346. 

Vet it after the takiug down his Sign, 
he uſes to harbour Men, it is as much 
a common Inn as if he had a Sign, 
ibm. ut ſupra. However _. 

If common Innkeeper or Hoſt refuſes 
a Gueſt, under pretence that his Houſe 
is already full, if this be falſe, an AQi- 
on upon the Caſe lies againſt him. Paſ- 
4, & F. P. & M. Dier. 158. 32. 2 Brownl. 
254+ 2 Kol. Rep. 345. Palm 367. 374. 
Godb · 180+ 346+ Kelm. 50. Godb+ the 
ſame Point Fitz. Hoſtler 3 Bro. Act ſur. 
Caſe 76 but he is not bound to receive 


a Horſe unleſs the Maſter be lodged 


there 2 Brownl- 254 nor bound to let 
him have Meat unleſs paid beforehand, 
for the Hoſt is not bound to truſt. Bro. 
Act Sur. Caſe 76+ Bro · Contract 43. 9. 
Co: 87 K 
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Again if an Innkeeper refuſes to en- 


' tertain me for my Money; having ſpare 
| Room to do it: I may have an Action 
againſt him. 39 H. 6. 18. 18 H. 7+ 50. 


Pl. 4+ 14 H. 7. 22. Dier- 158 © 
So if a Victualler refuſes to ſell me 
Victuals for my Money. 39 H. 6-18. 


And ' tis to be noted, That where an 


Innkeeper refuſes to lodge me, or her- 
bage for my Horſe, when he hath Room 
in his Houſe, and may do it, I may have 
an Action againſt him, and the Conſta- 
ble of the Town may if he will com- 
pell him to receive me, uuleſs he can 
give good Reaſon for his Refuſal, or 
that his Houſe is full, or that I have 
the Plagve or the like” 14 H. J. 22 


Kelm. 50+ Dier 158- 5+ Ed. 44 2. 


If an Hoſt refuſes a Gueſt becauſe 
his Houſe is full, and the Party ſays he 
will ſhift. among the reft of the Gueſt, 
and there he is robb'd, the Hoſt ſhall 
not be charged. 4. & 5- P. & M. Dier 


158. 32. Bendl. 60+ Pl. 103+ adjudged 


by all the Jadges of the common Pleas 
1 And. 29+ ſame Caſe ad judged · 

But note he muſt be a common Inn- 
keeper, that may be charged for Goods 
ſtole in his. Houſe, Paſ- 3 Hen. 4+ B. R. 
Rot lo. 28- 8 Rep» 32+ Dyer 266+ See Raft 
Ent. 465: Iſſue joynd: upon this Point. 
So in Aſtons Entr- 48, .. 
If an Hoſt tells a Gueſt that he muſt 
£0 abroad, and therefore can't attend 
bim, and upon this the Gueſt takes 11 
Rien, VVV FDA is 
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e Country- Man's Friend. 1 
tis Lodging there at his Peril, if his 
Goods are ſtole, its ſaid the Hoſt ſhall 
not be charged 11 HF. 4. 45- Fitz Ho- 
tler: 5. Bro. Act. Surle Caſe 41. ſame 
Caſe © | | . 
But if an Hoſt takes in a Gueſt, and 
of his own Head goes abroad without 
compulſion of Law, yet muſt he anſwer 
for the Goods of his Gueſt, for he ought 
to have a Servant to take care of them 
in his Abſence · ibm · ut ſupra · 

And it's ſaid that if an Innkeeper 
be ſo diſtempered that he is not of a 
ſound Memory, and a Gueſt knowing 
thereof Inns there, where his Goods 
are ſtole, an Action lies againſt the 
Innkeeper, for he cannot diſable him- 
ſelf by ſaying he was not then of a 
ſound Memory Mich. 40, & 41 · Eliz. 
B. R. int · Croſs & Andrew's Caſe ad jud g- 
ed but not entered» Cyo. Elix . 622+ ſame 
Caſe ad jud ged · | 
+ Bat if an Inn comes to an Infant, 
and he keeps it, and his Gueſts are 
robb'd, yet no Action lies againſt the 
Infant · Agreed in the ſaid Caſe of 
Croſs and Andrews. 

It is ſaid by the ancient Law, that 
a Gueſt the firſt Day was called a Tra- 
veller, the ſecond Day a Hogentime, 
and the third Day a menial Servant, 
for whom the Hoſt ſhould anſwer in 
the Leet as for his Servant pr. Latch- 
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| The Trade- Mans Lanyer, and 

If A. comes with Goods to an Inn 
in London, and ſtays there for a Week, 
Month or longer, and is there robb'd 
of them, he ſhall have an Action againſt 
his Hoſt, tho* perhaps being at the 
End of his Journey, he cannot then be 
laid tranſeans, according to the Writ 
in the Regr. In the Caſe of Drope and 
Thaire. Latch. 127, 179. Ney 79- 

But if an Attourney hires a Chamber 
in an Inn for the whole Term, ke is 
quaſi a Leſſee, and if robb'd, the Hoſt 
is not anſwerable Moor 877. Warberton 

ſaid it had been adjudged : So if a Man 
upon a ſpecial Agreement boards or 
ſojourns in an Inn, and is robb'd the 
Hoſt ſhall not anſwer for it, Latch, 
127. Poph. 178,179. Hetley 49. Dier 158 
in Margine. 

If my Goods are ſtolen out of an Inn 
where I am a Gueſt but my Goods were 
delivered to the Hoſt upon another 
Account, I can have no Action. Aich. 
40, & 41. Eliz. B. R. int. Bemon and 
Watſon. | | 

If the Hoſt ires his Gueſt to 
his Goods in ſigh a cab a 
Lock and Key, and that then he will 
warrant their ſafety or elſe not, and 
notwithſtanding the Gueſt ſuffers them 
to lye in an outer Court, where they 
are ſtole, no Action lies againſt the 

Hof, for they were not loſt —_ 
the negle&t of the Hoſt, but of 
Gueſt Mich, 9, & 10. Elix. Dyer. * 


„ 
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Git; Conntry-Man's Freend. 

B. Spencers Caſe.' vide Co. 33. Et wide, 
Moor 78. Pl. 207. 158, 159. like Point 
If an Hoſt demands of his Gueſt what 
Money or Goods he has, and he tells 
him none, or leſs in truth than he has, 
if afterwards they are loſt, ſome have 
held that the Hoſt is not anſwerable, 
Hill. 26. Eliz. int. Brand & Glaſs vide 
Moor 158, Pl. 399. by one jaſtice, but 
two corra, For it's ſaid the Hoſt is 
lyable, tho* the Gueſt does not acquaint 
him what Goods &c. he has. 8 Co. 

3. A. 

, Where the Hoſt affigns his Gueſt a 
Chamber to keep his Goods and after 
he is there robb'd, an Action lies. 42. 
A. 17. adjudged 8 Co. 32. Calys Caſe. 
lf the Hoſt delivers the Key of the 
Chamber where the Goods are to the 
Gueſt, and he leaves the Door open, 
and the Goods are ſtole, yet it's ſaid 
an Action lies againſt the Hoſt, for at 
his Peril he ought to keep ſafely the 
Goods of his Gueſt. $ Co. 33. in Calys 
Caſe Fitz. Hoſtler 1. ſame Point. 
But if the Gueſt is robb'd by his Ser- 
vant, or one that comes with him, or 
by one that he deſires may be lodged 
with bim, he ſhall have no Action a- 
gainſt the Hoſt for it was the Folly 
of the Gneſt to keep ſuch Servant or 
Company, and there is no Default of 
good Cuſtody in the Hoſt. 8 Co. 33. 
Calys Caſe Cre. Elix. 285. 1 
Ga ahi A 
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Alſo if the Gueſt be Aſſaulted and 


beat within the Inn, he ſhall have no 
Action againſt his Hoſt, for the charge 


of the Hoſt extends to the Moveables 
only, and not tothe Perſon of his Gueſt, 
as ſaid in Calys Caſe. 8 Co. 32. UL. 
If a Man comes to an Inn with a 
Hamper, in which he hath ſeveral 
Goods, as Hats, &c. and goes away 
leaving this with the Hoſt, and two 
Days after comes again but in the time 
of his Abſence this is ſtole, he ſhall 
have no Action againſt the Hoſt, for at 
the time of the ſtealing he was not his 


Gueſt, and by the keeping of the Ham- 


per, the Hoſt had no Beaefit, and there- 
fore ſhall not be charged for the Loſs 
of it in his Abſence, Mich. 5 Fac. B. 
R. int. Jelly & Clerk adjudged vide Paſ. 
4 Fac. Rot. 454. Cro. Fac. 188. Noy 126. 
Poph. 179. Latch. 127. 2 Brownl. 255. 

But it had been otherways if he had 
returned the ſame Night. Moor. '877. 


Poph. 179. 2 Brownl. 255. Dier 158. Cro. 


Jac. 188. Latch. 175. 
Alſo if the Innkeeper had made a 


ſpecial Promiſe for the ſafe keeping of 


them, pr. Cro. Fac. 189. but then this 

is thought to be nudum pactum, &c. 
And according to the Report of the 

ſame Caſe Ney 126. the Hoſt promiſed 


that they ſhould; be ſafe, but perhaps 


the Action was founded upon the Cu- 


ſtom of the Realm, and not upon the 
ſpecial Aſſumpſit. vide Co. Lit. bo. - 4 
| 1 Bal. 
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> Country-Man's Friend. 
1 Kol. Abr. 338. Pl. z. where a Man 
ſnall be charged with the ſafe Cuſtody 
of Goods by a general Acceptance. 

If an Hoſt invites one to Supper and 
the Night being far ſpent, invites him 
to ſtay all Night, if he is after robb'd, 
yet ſhall not the Hoſt be charged, for 
this Gueſt was no Traveller. 25. Elix. 
Cars Caſe adjudged 2 Brownl. 214. 8 
Co. 32. | 

If a Man comes to an Inn with a 
Horſe which he rides, and leaves it 
with the Hoſt, and goes away from the 
Inn for ſeveral Days, and in his Ab- 


ſence the Horſe is ſtole, yet ſhall the - 


Hoſt be charged for it, becauſe he had 
Benefit by the continuance of the Horſe 
with him, inaſmuch as he is to be paid 
for it : And ſo the Owner is a ſufficient 


Gueft to maintain an Action. Mich. * | 


Jac. B. R. in the ſaid Caſe of Jelly 
Clerk. pr. Cur” Moor 8%. Ney 126. 

If a Man takes my Horſe, and rides 
him to an Inn, where he is ſtole, tho? I 
am the Owner I ſhall not have an Acti- 
on againſt the Hoſt, becauſe I am not 
his Gueſt» Trin. 15. Jac, B. K. int · Ro- 
binſon & Waller. | 

If one Joint Tenant of Goods is 
robb'd Both may have an Action Latch. 
127+ Poph» 179. 

If my Servant upon my Buſineſs. 
comes to an Inn, and rides upon my 
Horſe, and he is there ſtole, I may have 
an Action againſt the Hoſt, — 

abſo- 
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The Trades-Man's Lawyer, and 
abſolute Property is in -me- Trin. 15; 
Face B. R. int. Robinſon & Walter, So if 
A. ſends Money by his Friend and be 
is robb'd in his Inn» A. ſhall have the 


Adtion vide 3 Bul- 271. Cro. Fac. 224. 
Lauch. 127+ Papb. 178+ 3 | 


If a Man comes to a common Inn to 


harbour, and deſires: that his Horſe 


be put to Graſs, and the Hoſt puts 
him to Graſs accordingly and the 
Horſe is ſtole, the Hoſt ſhall not be 
charged becauſe by the Law the Hoſt 
is not bound to anſwer for any thing 
aut of his Inn, but only for thoſe things 
which are within the Inn. 8 Co. 32: Calys 
Caſe 4 Lan- 96. 2 Brownl. 255· r · Cur. 
See Hern. Ple ader 250+ Rob» entr- 24. 
But if the Owner does not require the 
the Hoſt to put his Horſe to Graſs, but 
the Hoſt does it of his own Head, if 
the Horſe be ſtole he ſhall anſwer for it. 
8 Co. 22. 4 Leone 96+ 2 Brownl- 255. 
Yet if the Hoſt upon the Command 


of the Gueſt puts the Horſe to Graſs, 


and by the voluntary and willful Neg- 
ligence of the Hoſt, the Horſe is ſtole, 
as if the Hoſt voluntarily leaves open 
the Gates of the Cloſe, by which Means 
the Horfe ſtrays out, and ſo is ſtole or 
loſt, an Action on the Cafe lies againſt 
the Hoſt. Paſ. 40. Eliz. B. R. im. 
Moſley & Foſſet . Sl: 
It is made a Quere if not a ſpecial 
Action upon the Caſe is intended, and 
not upon the Cuſtom of the Realm he 
. chat 
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Counir)- Maus Friend, 
that extends to things only within the 
Inn. vide Rob. entre 23, 24: Herns Pleas 
der · 250. 4 

If I leave my Horſe with an Innkee- 
per to be ſafely kept for me at ſuch a 
Rate, and the Hoſtler lends him out to 


— v. Os ct — 


divers Per ſons and lames him, whereby 


he is unfit for my Service, and the 
Work I have for him to do, I way have 
an Action againſt him for this. Dendl. 
171. 

Note, But an Hoſtler may detain my 
Horſe for the Money for his Meat, but 
not fell or uſe him. 8 Co. 146. 3 But. 
r690- 208055 
Vet if the Owner leave him till his 
Meat comes to as much as the Horſe is 
worth then he may ſell him and take 
the Money. Trin. 3. Fac. B. R. But 
this feems to be only by the Cuſtom 
of London. © | 
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CHAP. XV. 
About a Pledge or Pann. 


Pledge is a Pawn of Goods laid Goods ple dyed, 
or bound for Money borrow'd pe- ifnot redeemed 


remptorily, to be the Goods of the Cre- 
ditor for ever, if the Money be uot 
paid at the Day agreed upon- And this 
is ſaid to be twofold, either a Pledge in 
Deed, or a Pledge in Law: ns” 


at the Day a- 


greed on arethe 


Goods of bim 
to whom they 


were pan J. 


| 
| 


— 


A Pledge in 
Deed. 


A Pledge in 


Law. 


Pledge to 4 


Taylor. 


Pledge to an 
Hoſtler. 


The Property 


12 — The Trades- Mam Lanyer; and 
A Pledge in Deed, as where one doth 


pledge a Chattle perſonal, as jewels, 
Plate, or Goods, to another for 20 l. 
which, he hath borrowed, or doth owe 


to him; and if he do not pay the Mo- 


ney at the day that the Party ſhall have 
them: In this, caſe if he pay the Mo- 
ney he. is to have the Pledge again, 
if not, the other, is to keep them. Litt. 


© Rep. 332. Kelw: $2. i 


And if he pay or tender the Money 
he is to have them, or may have his 
AQion of Detainer to recover them, if 


the other refuſe to deliver them; or he 


may then take his Goods again if he can 
come by them. 5 M34; 59 

A pledge in Law is ſaid to be where 
one puts a Garmeat to a Taylor to 
make, when he hath made it he may 
keep it till he be paid for the making, 
it, but he cannot fell or uſe it till he be 
paid for it. Trin. Fac. 1. B. R. 

So a Horſe in an Hoſtery is ſaid to 
bea Pledge; for an Hoſtler may keep 
him, bur not ſell or uſe him till he paid 
for his Meat; as is before obſery'd. | 

Now in this caſe of a Pledge or. Pawn 


of the Pawner the Party that doth pledge the Goods 
to the Goods 


pamned. 


till the day of Redemption, or Forfei- 


tore, hath ſuch a general Property in 


them, as if in this time they be caſu- 
ally lot, he muſt: abide the Loſs; and 


they cannot be forfeited by the Party 
that hath them in Pawa for any Offence 


of his, nor may they be taken in Exe- 
cution' 
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 eution, or attached for his Debt. Owens © 
. 1 ieee 33-4 67-51 
And the Party that hath them in Pawn 1 Property of 
(at firſt or ſecond hand) hath ſuch a f 79s 
ſpecial Property in them, that if the p,py. 
thing pawn'd be a Horſe, Ox, or the 
like, he may work him, if a Cow he 
may milk her; but if it be any other 
thing that will grow much worſe by 
uſage, as Apparel, or the like, he may 
not uſe it. Vet other Goods not tge 
worſe for uſage may be uſed, and if abu- Nom, and when 
ſed he that put them to pawn may have „e n ar Frag 
his Action: So may either Party have _— 
an Action againſt the other for any 
thing done againſt theſe Rules. Owens 
Rep. 124. | Wy Lye 7 44 

And he that took the Pledge may aſ- om be may 
fign it over to another, who is to hold gn over the 
itlubject to the ſame Condition; and Pe. 
if the Goods be taken away from him Bom ibe 4 
that hath them in Pawn, he may have en- may bold 
an Action of Treſpaſs, as if they were 
his own Goods. 155 thaeDs. 

And if he that has the Pawn happen How an Exe- 
to dye before it be redeemed, his Exe- outer ſhall bold 
cutor or Adminiſtrator ſhall have it up- · 
on the ſame Terms he had it. Do&. e 
Stud · 130. Bro-Attach- 20. Mich · 7+ Fac. 

I» Levils Caſe: Owens Rep. 1 24. 1 

If one pledge Goods for Money, and Goods pledged 
no time is ſet for the Redemption. It 24 tine 
ſeems in this Caſe it may be redeemed arias a eee 
after the death of him to whom it is 

; K pledged, 
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| pledged, but not after the death of him 
that pledged it. CV. 2. 224, 223 © 
How to be re. And the Tender of the Redemption 
, Money muſt be to the Executor or Ad. 
miniſtrator; and when *tis tendred at 
the time by Law appointed for the ten- 
der thereof, if it be refuſed it is as good 
as payment, and the ſpecial Property of 
the thing is reveſted in him that did 
pledge it. Cro. 2. 244, 245 Telv · 178 · 
No time ſet In caſe where Goods are pawn'd, and 
— N no time ſet, and the Goods be periſhing, 
end I and the Pawner letteth them lie till they 
be ſpoil'd, it being Corn, Oil, or the 
like thing, and there be no Default in 
him that hath them in keeping; the Par- 
ty that pledged ſhall ſuffer the loſs of 
them; and he to whom 'they were 
pledged may have Debt for his Money. 
Co. 4+ 38+ Co. on Litt. 89+ Telv· 178. 
ef And Goods pawn'd may not be put in 
cution. . execution till the Debt for which they 
be pawn'd be paid. 
The Goods Ik one deliver me Goods, as a Pledge, 
laden ts ite and before the tender of the Money 
Keeper, the Goods be ſtolen from me: In this 
caſe I ſhall not anſwer them- But if 
he tender me the Money at the Day, 
and I refuſe it, and refuſe to deliver the 
Pledge, and they be after ſtolen away, 
in this caſe I muſt anſwer them · Co. 4. 
32, 38 Co on Litre 89. 


Obſervation. 
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By this it appears, that Goods pawn'd 
till ſach a day may be redeemed before 
or at the day, 

And that Goods pawn'd without a 
Day are redeemable any time during 
the Life of the Pawner. 


How unreaſonable therefore are our The unreaſon- 
common Pawa-brokers, who when they #*ne/s of 
have taken in Pawns at the half Value, gr, 
and without a day, will ſeldom keep ; 
them above a Year, though they haye 
treble Intereſt for their Money; but 
they are ſo wiſe as to make no uſurious 
Contract before hand. | | 
Bnuat it is the Pawners fault he loſes his Caution 4. 
Goods, who uſually carries the Pawn gat Pawn 
himſelf, and ſo can procure no witneſs. 

Indeed if the thing be of great Va- Caution for 
lue, the Pawn-Brokers ſometimes take Pawn-Brokers 


a Bill of Sale with Condition, but they - 


muſt have a Care the right Owner make 
it, elſe that the Pawner be ſufficient to 
anſwer his Warranty. 

They may learn from what has been 
ſaid to take in Pawns according to Law, 
but then perhaps they'l have no ſuch 
latereſt- 

And let them alſo conſider it is but of Ibe conveni- 
Courteſie they now have it, being they ef Pan- 
ſeldom agree for any. Vet it may be faid “ter 
of them, that many times they do a 

| K 2 greater 
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greater Kindneſs by lending upon Pawns 
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than a pretended Friend will, and that 
without any upbraiding or murmuring. 

Nore, The Statute of Uſury is not 
pleadable to a Bill of Bottomry*+ 1 Lev. 
. 3 L Ii e ow 
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Concerning ſeveral other C aſes adj udg- 
ed, relating to Tradeſinen, &c. 4 


CHAP. 


Barbar ſbaves TE a Barber ſhave me with an un- 


with an un- 
wholeſome Ra- 


Tor, &c. 


wholeſome Razor, ſo that my Face 

is hurt thereby, or if he cut my Face 
with any Razor, I may have an Action 
on the Caſe againſt him. F. N B. 94. 
7 H. 6. 5. Old Book of Entries, 2. 
Note, But doubtleſs the Damage will 
lye with reſpect to the prejudice re- 
ceived. 2552 


Bargemen and If Goods be delivered to a Bargeman 


Boatmen, 07 
Ferrymen. 


My Sheep 
drowned. 


or Boatman, and in caſe of a dangerous 
Storm upon the Water, and to fave the 
Lives of the Paſſengers, the Bargemen, 
Boatmen, or Mariners, throw the Goods 
out. of the Boat into the Sea or Water, 
no Action will lye for this. 2 Bulſt. 280, 
Co. 12. 63. For this is looked upon to 
be neceſſary in the extremity of a Tem- 


eſt. 8 r | 
F If one put ſuch things into the Wa- 
ter where a Boat goeth, as dani 
t 
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the turning the Boat, and drowning the 
Sheep therein, an Action lies againſt 
him. F. N. B. 92. Or if he fright the 
Sheep out of the Boat into the Water, 
and they be drown'd. | f 
If a Ferry- man undertake to carry me For not carry- 
over the Water, and doth ĩt not, I may e, 
have an Action, and without any con- tn 
oral Ma his pay is certain · 22. Aſ- 
Pl. 41. | : ; 
So if he undertake to carry any thing 1, ns 8 
for me over the Water, and by his de- % ue 
fault it taketh burt, or is ſpoiled. in or N 
after the Carriage, while in his Cuſto- 
dy, I may have an Action againſt him. 
Hob. 106. See Mood. Rep. 85. againſt a 
Maſter of a Ship, for goods ſtolen while 
the Ship lay in the River, not allowed. 
But ſee 2 Lev. 69. Judgment againſt the 
Maſter. Vid. Hob: 17. 3 Lev. 258. 1 Vent. 
| 190 · Rayme 170. 2 Keb. 866. 3 Keb. 72. 
So if a Ferry - man take upon him to 
; carry my Horſe oyer the River, and 
ſurcharge his Boot, ſo that my Horſe is 
| caſt away, an Action lies 22 A. Ph 41. 
See Carrier · Poſtea· 1 Rel. Abrid. 10. Pl. 
ö 18. Bro. Act Sur le Caſe 78. Fitz. 40. 
ö - If a Man delivers Goods to a com- 
4 mon Hoy-man (who is a common Car- 
: rier of Goods) to carry them to a cer- 
g tain Place, and pays him according to 
the Cuſtom for the Carriage of them, 
and after for default of good keepin 
they are loſt, an Action upon the Caſe 
lies againſt- him, for by the common 
K 3 Cuſtom 
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Cuſtom of the Realm he ought to have 
kept and carried them ſafely Mich. 12+ 
Fac- adjudged: int- Keeling & Rich. vide 
Hob. Rep. 25. Hob. Fo. 17. Cro. Fac. 330 
affirm'd in Error. * Hig 
hen Goods of value are 2 into 
a Lighter, to be conveyed from the 
Ship to the Key, it is uſual for the Ma · 
ſter to ſend a competent Number of his 
Men to lock to the Merchandize, ſo 
that if any of the Goods are loſt and 
imbezled, the Maſter is anſwerable, 
and not the Wharfinger. But if ſuch 
Goods are ſent aboard a Ship the Whar - 
finger at his Peril muſt take Care to pre- 
ſerve them. Molloy 212. ſaid to have 
been ruled at Guild- Hall, pr. Hales chief 
Juſtice. 

So if he does not pay him, or make 
ny Agreement, for the Carrier may 
1 8 his quantum meruit. 1 Cro. Jac. 263. 
1 Syd. 36. Br. Act Surle Caſe 78. 
Again if a Man delivers Goods to 
ſuch common Hoy-man to carry to a 
Place, and after delivers them (being 
of good value) to another to keep ſafe- 
ly in the Boat, and does not diſcharge 
the Hoy: man and after they are loſt 
through negligence, an Adion upon the 
Caſe lies againſt him. Mich. 12. Fac. B. 
int. Keeling & Rich. Hob. Rep. 25. ſame 
Caſe vide Hob. Fo. 17. Cro. Fac. 330- 
ut ſupra. 
If A. delivers Goods at York to B. 
(who is a Water Carrier between 2 
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and London,) to carry them from Hull 
to London, tho' the Agreement is to 
carry the Goods from Hall to London, 
and no mention is made of the Carri- 
age to Hull; Vet if the Goods are loſt 
B. ſhall anſwer for them, for upon his 
general receipt of them at Tork he is 
liable, Pas. 13. Car» 2+ int · Nicholi. & 
Moor. 1 Syd» 36+ 1 Kol. Abr. 338 · Pl. 3. 
If a Merchant lades Goods aboard 
a Ship, to be tranſported at a reaſona- 
ble Reward of Fraight to be paid to 
the Owners, and in the Night time 
while the Ship rides in the River of 
Thames, notwithſtanding a competent 
Number of Men are left on board for 
the Guard of the Ship and Goods; yet 
ſeveral Perſons under Pretence of preſ- 
ſing Seamen, ſeize on the Men aboard, 
and take away the Goods, an Action 
will lye againſt the Maſter, for in Ef- 
fect he is no more than Servant to the 
Owners, and has no Property either ge- 
neral or ſpecia!, but the Power he hath 
is given by the civil Law. pr- 3 Mod. 
323+ Molloy 209 
For the Maſter he is paid by the 
Merchants for the Merchant pays the 
Owners, and the Owners pay the Ma- 
ſter ; So that the Money of the Mer- 
chant is but handed over by them to 


the Maſters Hill. 23+ 24. Car. 2. 


int · Mors & Sluce, 1 Vent. 190+ 238. up- 
on a ſpecial Verdict adjudged pr. Tor. 
Cur. and ſaid, Tho by the Admiral Law 

| K 4 the 
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the Maſter is not chargeable pr. damn 
Fatali, as in the Caſe of Pirates, Storms, 
&c- where there is no Negligence in 
him, yet becauſe this Ship was within 
the Body of-the County, this Caſe muſt 
not be meaſured by the Rules of that 
Law: vide Raym · 220+ 3 Keb. 72. 112. 135. 
1 Mod. 85. ſame Caſe, but in the laſt 
ſaid the Verdict was given for the De- 
fendant 2 Lev. 69 ſame Caſe adjudged 
3 Lev. 259. cited, and the Lord chief” u- 
ſtice ſaid the Maſter is chargeable, in 
reſpect of his Wages, and the Propri- 
etors in reſpect of the Freight. Molloy 
209+ 210 ſame Caſe. | e 
For he muſt ſee all things forth com- 
ing which are delivered to him let 
what will happen (the Act of God or 
an Enemy, Perils and Dangers of the 
Sea only excepted) but for Fire, 
Thieves, &c. he muſt anſwer. 
In an Action againſt a common Hoy- 
man from Walton to London, the Defen- 
dant pleads that the Boat and Goods 
were ſunk and loft upon' the ' Thames, 
without that, that they were loſt for 
defect of good keeping, and an Iſſue 
thereupon joyn'd Vidians Ent. 37. 38. 
If A. and ſeveral others take their 
Paſſage in a Ferry-Boat, and being up- 
on the Water a Tempeſt ariſes, ſo that 
they are in much Danger of being 
drown'd, upon which to preſerve their 
Lives, ſeveral of the Goods are caſt o- 
verboard, among which a Pack of 
% !], Be ' © Goods 
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Goods of A. of great value is thrown 
over, A. ſhall have no Action againſt 
the Bargeman, ad judged : Mich. 12· Jac. 
2 Bulſ. 280. Coke ſaid it had been ſo ad- 
judged ſed vide All. 93 et quære. | 
But when and how by the Marine 
Law, he ſhall have Averidge, &c. vide 
Molloy 246, 247- So if any Paſſengers 
of neceſſity for the ſafegard of his Life 
throw it overboard, no Action lies a- 
gainſt him. 12. Co, 2. | 
For the Manner of declaring againſt 
a Lighterman, by the common Law 
Palm. 523+ and no Promiſe alledged, 
neither that he was a common Lighter- 
man, but this 1s ſaid to be obſcurely re- 
rted int. Symonds & Derknel ſed quere 
if not implied as laid, vide Hob. 245. 
If it be founded upon a Promiſe, he 
need not ſhew that he is a common Car- 
rier, &c, Cro. Jac · 262. 1 Syd. 245. 1 
Keb. 852+ 870. And where Hire is ta- 
ken, a Promiſe is implied. | 
If in an Action upon the Caſe againſt 
a Lighter-man the Plantiffdeclares, that 
the Defendant ſo negligently govern'd 
his Lighter, that it took Water and 
youu the Goods of the Plantiff Ad 
amnum &c. the Declaration is good 
without a more ſpecial Allegation how 
they were ſpoiled. Palm. 528. pr. Cur. 
int. Symons E Darknoll- Hard. 163. vide 
poſtea concerning a Carrier. 


If 
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Butler ſpill If my Butler ſhall break my Hamper, 
the Wine, &c. qx the like, I may have an Action a- 

gainſt him. 18 Ed. 4. 27. 2 H. J. 1. 
- Buyliff loſeth If my Bayliff that hath the keeping of 
my Goods, &c. my Cattle, kill them, or ſell them, or 
lend them to another that ſhall kill them, 
or if having the overſight of my Grounds 
he ſhall, without warrant from me, cut 
down my Trees, or make other waſte 
thereof, I may have an Action againſt 
him. 18 Ed. 4. 20, 27. 1 Cro. 777, 
778. Bro; 99. 12 Ed. 3. 14. 2 H. J. 1. 
See more hereafter in Maſter and Ser- 
vant. 

So if Baker, Butler, Brewer, &c. ſell 
me unwholeſome Victuals, &c. as be- 
fore obſerved. vide againſt a Cook for 
ſelling him a corrupt baked Capon 
which cauſed him to vomit horribly 
& vide 1 Rol. Abr. 90. Pl. 2. So againſt 
a Taverner that ſells and gives me 
Meat and Drink which makes me very 
ſick- 9 H. 6. 53+ Cyo · Face 197+ 2 Kol. 
Rep» 6+ 1 Kol · Abr. 88 · Pl. 6. 

Carpenter If a Carpenter undertake to build me 
buildethmy a Houſe in one form, and buildeth it in 
aa mon another, I may have an Action againſt 
; him, F. N. B. 145 G. 2 H. 4. 9. 24. H. J. 
41. 20 H. 6. 35. 
Carrier ſpoils If a Carrier undertake to carry my 
my Goods by Goods ſafe, or undertake to carry m 
Negligence. Wine or Oil, and break the Pipe or Veſ- 
ſel by negligence, an Action lies againſt 
him. 2 H. 7. 11. Libr, Intr, 2. D. Sect. 1. 
Regiſt. 110. „ Pe 


" «a ww DMN % Me Oe. a AA = wh kc ond 


N Country- Man 4 Friend. od) \ d | 39 
Or if ſuch a common Carrier (albeit 
he be but newly a Carrier, or carry but. 
for ſome few Perſons only) if be carry. 
for Money ; take any thing from me to 
carry, and do hurt or impair it himſelf, 
or ſuffer-it to be hurt by another by his Loſes ny 
apparent Negligence, as if he overload - ©9945, Ke. 
ed his Horſe, and by that means fall in- 
to the Water, or drive by Night, or out 
of the Way, and is thereby robbed, I 
may have an Action againſt him. Mich. 
| Fac. B. R. And yet it's ſaid, that a 
| Carrier may by 1 Agreement in 

his undertaking of the Carriage, avoid 
| an Action. Fitz. 14, 15. Dot. & Stud. 
| 139. See 2 Vent. 78. Styles 370. See more 

of this before. 
Note, by the cuſtom of the Realm, 
if a common Carrier takes in Goods 
; to carry to a certain Place, he ought to 
| 
. 


carry them ſafely, and if he loſes them 
an Action lies againſt, him ſoif damaged. 
Palm. 523 · Herns Pleader. 76, 77+ 
And tho? a Declaration may be good, 
> without a Recital of the Cuſtom of rhe 
Realm, yet the beſt Way is to recite 
: it. Paſ. 17. Car. 2+ inter Matthews & 
: Hopkins. 1 Syd 245. pre Cur. | 
But tho? it be ſaid as a Cuſtom, yet 
in Truth it is the common Law · Hob. 


18. And in ſach Caſe *tis uſual to de- 
clare Qa. ſedm · Legem & conſuetudinem 
; Ang. &c+ For it is not a Cuſtom con- 
fined to a particular Place, but extends 


to all the Queen's People · 3 Mod · 227+ 
: vide 
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wide Hard. 485, 486. 1 Keb. $52+ $50 
Kob. Ent. 75 See a ſpecial Declare. 
tion againſt a Letter Carrier, for the 
non delivery of a Letter delivered out 
to him, at the General Poſt-Office- 

If a Man be no common Carrier, yet 
if he takes Hire he may be charged up- 
on his ſpecial Aſſumpſit- Co Face 262 
3 · adjudged 
If a Man delivers Goods to a com- 


mon Carrier to carry and the Carrier 


is robb'd of them, yet he ſhall be 
charged for them, becauſe he had Hire 
for them, and ſo implicitly took upon 
himſelf the ſafe delivery of the Goods 
ſo to him delivered, and therefore fhall 
anſwer for the Value of them if robb'd 
Hill. 36 · Eliz+ B. R. int · Woodleefe & 
Curtis reſolved · Mos · 462. Pl. 650» O- 
wen. 57. Co. Lit. 89. | 
Vide 4+ Rep. 84+ Owen 57. 2 Saund. 

bog 2 Mod. 270. ſame Point adjudg- 

Eq» 4 

It A. delivers a Box to a Carrier to 
carry and he asks what is in it and 4. 
tells him a Book and Tobacco, and in 
Truth there is 100 J. beſides; Yet if 
the Carrier is robb'd, he ſhall anſwer 
for the Money. For A. was not bound 
to tell himall the Particulars in the Box, 
and it was on the Part of the Carrier 
to have made a ſpecial Acceptance, 
Mich, 24. Car. int · Kenrigg & Eccleſton. 
Al. 93+ ruled by Roll at the Niſi prices 
at Guild-Hall London: But in regard — 


* 
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the intended Cheat to the Carrier he 
told the jury they might conſider 
of it in Damages, but yet the jury gave 
the Plantiff 97 l. Damages, abating 30. 
only for Carriage, which tis ſaid ſeem'd 
to be hard- n 5 
1 Vent . 138 · Hales ſaid a like Caſe 
had there lately been adjudged - | 
Note, a ſpecial Acceptance would 
have excufed the Carrier. 1 'Yentr- 238. 
pre Hales 1 Keb. 135+ Bul. vide Dr. & 
Stud. 130. 282 
But it's ſaid if a Man carries a Bale 
of Woad to a Carrier, and warrants to 
him to be but of the weight of 800 J. 
and prays him to carry it to ſuch a Place, 
and that he ſhould have 2 for the 
Carriage of every 100 Weight, where- 
as it was in truth of the Weight of 
2000 {+ but the Carrier giving Credit 
to the promiſe aforeſaid carries it to 
the place appointed, but by the deceit 
in the Weight, his Waggon, in which 
he Carried it was ſo overloaded, that 
by their exceſſive Labour, he loſes 3 of 
his Horſes that drawed the Waggon. 
An Action upon the Caſe lies againſt 
him upon this Warranty, tho? he might 
have weighed it preſently upon the 


Receipt, for he might take it upon the 


others promiſe without Weighing it. 
Mich. 13+ Fac: B. N. int» Bayly and 
Merril, for the Weight is not diſcer- 
nable by the Sight, ſo of the length of 
things. Vide 1 Roll. Rep. 276+ 1 Rol. 

Abridg- 
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Abrid. 95. Co. Jac · 386. ſed: vide i Ral. 
Rep. 255 · where Croke ſeems Con. vide 11 
Ed- 4. 6+ A. fit · Deceit 23 · Iro · deceit 
r e 
But its ſaid the Action does not lie 
in this Caſe, if he had only. affirm'd to 
the Carrier. that it was 800 Weight, 
for this is no Warranty. vid. Poph+ 143. 
Cro · Jac · 386. 387. ſame caſe: adjudg'd 
1 Rol. Rep+ 275. 3 Zul. 94+ 95+ ſame 
Caſe Adjornater, and no judgment 
ever pronounced, for the Plantiff per- 
ceiving the Court againſt him moved 


it no more. 


If A. hires B. to carry a Load of 
Timber from one Town to another, 
to be unloaded there at ſuch 4 Place 
as A. ſhonld appoint, and B. gives 
notice to A. that he will bring it ſuch 
a Day, and requeſts him to appoint a 
Place where he ſhould lay it, and he 
brings it accordingly, but B. will not 
appoint any Place where it ſhall be laid, 
ſo that the Horſes of A. are kept ſo 
long in the Cart, that being hot they 
catch cold and Die; Vet A. ſhall have 
no Action againſt B- for he might have 
taken his Horſes out of the Cart and 
walk'd them, or put them in a Stable. 


Or if B. would not have appointed a 


Place, as ſoon as he came there he 


might have unloaded in any convenient 


Place, ſo that the Injury which the 
Horſes received was thro' his own 
default: Trin 29 Car · 2+ int. e 

ira. 
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Bird: 2 Lev. 196 · adjudg'd vide 1 Ventr. 
310 & 3 Keb. 766+ ſame Caſe adjudged. 
If a common Carrier has Goods de- 
livered to him to carry to a certain 


Place, and a Stranger takes them out of - 


his Poſſeſſion, and converts them to his 
own uſe an Action of Trover and 
Converſion lies for the Carrier againſt 
him; for he had a ſpecial Property in 
the Goods, and to make Satisfaction 
for them to the Owner. Trin. 15. Car. 
int-Godwyn & Richardſon, upon Evidence 
in a Tryal at Guild- Hall upon not guil- 
ty pleaded. vide 1 Mod. 31. But the 
Owner in ſach Caſe *tis ſaid may not 
charge the Carrier with a Trover and 
Converſion, but an Action upon the 
Caſe upon the Cuſtom of the Realm 
to carry Goods ſafely and to deliver 
them as he is appointed, Mich. 14. Car. 
B. R. int. George & Wiburn. 3+ Keb. 422 
But · Twiſden ſaid and twas affirm'd by 
the Barr to be the common Practice 
to bring Trover. 


If a Chirurgeon or Phyſician under- Cirugeon 


take a Cure, and neplett it, or apply — 2 


contrary Medicines by himſelf or Ser- 
vants, an Action on the Caſe will lye. 
19 H. 6. 49 11 H. 6. 18. 48 Ed. 3:6. 
11 Ed. 4. 6. Reg · Orig. 105. B 112. and 


this where no warrant of Cure is; yet urn 4 
without warrant, &c. if he does his beſt cure. 


he is excuſable ; but if he warrant or 
promiſe a Cure, for a good Conſidera- 
tion, he muſt do it, or will be lyable to 

bo an 


Advice for 
good Will. 


Advice for 
nothing « 


Farrier an 
Smith. 


; the whole Mod. Rep: 45 


The Tiddes-Mani's Lawyer, aud 
I05..Plow: 305. 2 Bulſt. 332: and there 
tis ſaid if one take upon him to cure 
another of a Wound, and cannot do it, 
an Action Iyeth not) © nl 
But if a Man that is na Pliyſician or 
Chirurgeon profeſſed, ſhall for nothing, 
but out of good Will, adviſe a Man to 
aſe a Medicine that doth not ſo well 
agree with him, or ſhall negligently 
apply a Medicine without taking Mo- 
ney, no Action will lye; ſo if I give 
one counſel to give a Medicine to a 
Horſe, aud do it for nothing, and the 
Horſe dye of it, tis ſaid no Action will 
lye; but if 1 take Money; or there he 
malice in it, and it be done of purpoſe, 
it is very queſtionable- 19 H. 7. 49 
48 Ed. 3. 6. 299050 10 
MWote, If there are two Partners in 
Trade, and one breaks, the other ſhall 
not be charged with the whole: But if 
there are two Partners, and one of them 
dye, the Survivor ſhall be charged with 
If a Taylor ſpoils Cloth, if he under- 
takes to make Garments, an Action will 
lye againſt him. 1 Vent. 268. 3 Keb. 449. 
If a Farrier, for Conſideration, under- 
take the Cure of my Horſe, or a Smith 
the ſhocing of my Horſe, and doth, it 
not well, an Action lies againſt him» 
14 H. 6. 18. 19 H. 6. 49. 46 Ed. 3. 2. 
1 Saund. Rep. 312. 1 Rol. Abr. 10 Pl. 5. 


96 Pl. 6. So if he apply aanholef e 
8 


— 
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Medicines. Bro. Act. 24 But if no De · Promiſe and 
fault be in the Farrier, this Action may r 10 
not lie; 27. All. 58. And yet tis ſaid ure. 


his Warranty or Promiſe to cure will 
make him chargeable if he do it not, 

3 Ed. 3. 33. 28. 43 Ed. 3. 6. 2 Bulſt. 

34. and it will not be ſufficient to ſay 
he did his beſt. 19 H. 6. 49. Reg. Orig. 
1194 3. See a diverſity: where he war- 
rants the Cure and where not · Bro · Act · 


Sur le Caſe. 25 ane e HEL 4 | 
Alſo an Action will lye againſt a Smith refuſing 
Smith that Refuſeth to ſhoe my Horſe, 10 ho 
where he-.hath.neceſſaries:to do it, and * 


I tender him his pay for it. 14 H. 6.18. 
18 H. J. 30, Pl. 3. So if he cly my Hotſe 
in the Shooing of him. 903 


- 


And if I ſend my Servant about an Smith che. 
important Buſineſs; as to pay Money, my Horſe, f 


& c · and the Smith cly his Horſe, and 
lame him, ſo that he cannot come in 
time to pay his Money, or have any ſpe- 
cial loſs by it: it's ſaid the Maſter and 
Servant may each of them have this 
Action againſt him; 2 Bulſt 334: and it's 
ſaid if 1 deliver him ta one Smith and 
be delivers him to another Smith who 
pricks him. I may have an Action a- 
gainſt this other 12 Ed. 4. 13+ Fitz 
act. Sur le Caſe 19. 


Aud it is aid further, That if a Smith Smith Priel 
undertake to ſnoe my Horſe and prick ” Horſe. 


him, ſo that I loſe the uſe of him for a 
time, whether the Horſe be brought to 
him by my ſelf or Servant; and albeit 

TI L there 
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General Rule. 


Goaler and 
Priſoner. 
Priſoner: jor 
Debt abuſed. 


my Servant. 


Threatnin 
and lying 
wait to burt 
my Servant. 


* 


The 'Trades» Maus Lawyer, and 
there be no Agreement, Warrant, or 
Wages promiſed, or given, yet his miſs 
doing is actionable· 4& EA. 3. 19. Ad 356 
Fitz+ 94. 17 Ed. 4 43* 11 Ed... 14 H 
6. 18. 3 H. 6: 36 · Regs. Orig · 106. 4. 


ſhall undertake to do work for me, 
doth not do it well, I may have an Acti· 
on · 46 Ed. 3* 2+ 18 Ed- 3+ 6. NB. 
So if Men of other Trades upon A- 
greement, with Conſideration, under- 
take the work of their Trade, and da it 
not well, an Action lyeth againſt them: 


And generally where any . | 


46 Ed. 3. 19. 14 HF. J. 22 2 Bulffri 196: 


197. 1 Saund · Rep. 31. 
'If J. be a Priſoner, and the Goaler 
abuſe me, by putting Irons on me, or 
putting me in the Stocks, or the like, 
for my Money, being a Priſoner for: 


Debt, or as my caſe is, F may have an 


Action. N. B. 93 f. 


Inticing away If any one ſhall take away, intice a- 


way, or retain my Servant from me, I 
may have an Action. 9 K. 2. 52. 11 H. 
22. 21 H. 6. 9. Vid. 2 Lev. 63. 
Note, But if a Man retain a Servant 
of mine that is departed from me with - 
out leave, and had no hand in the pro- 
curement of him to leave my Servioe, 
no Action will lye. Leon. Pl. 329. 
If one threaten my Wife, Servants, 
or Children, that he or ſome other will 
do them ſome Hurt, and doth lye in 
wait for it, ſo that thereby they are put 
into fear and durſt not follow = _ 
| neſs 
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Counirq Mam Friend; 147 
fineſs, or go ahout my Work: or my 
Servant departs out of my Service, or 
whereby I have any ſpecial Damage, 
I may have an Action: But it will not 
lye for a bare threatning, without lying 
in wait, or loſs by it, 7 Ce. 1. Kelw. 
40. 9 H. J. 3. Bendl. 1 J. 5. 
Note, If one challenges my Servant 
as Bis, ſo — he dares not go abroad, 
it ſeems no Action lyes. 2-Balſt. 134. 
So if one beat my Servant, or Hurt: gov as, Ae, 
impriſon, of maim him, if by this 1 
loſe his Service, albeit he be but my 
Servant at his own Pleaſure, I may, it's 
ſaid have an Action - 11 H. 6. 9 9 Co. 
113. Reg · Orig · 944 B+ 102+ Libr · Intr. G13 
B. Sect. 19. 8% C- Sette 1. | 
It a Man dig a Pit in the Highway, My Servant 
and my Servant fall therein, and is there- falli into a Pit, 
by hurt, and not able to do his Work in 
time, each of us may have an Actlon. : 
7 Ed. 3. 19. 2 Bult. 144 334. Stiles'8. 
ep- 336. Old Bool of Entries, fol. 2. 
vide 1 Rol. Rep. 124. So for digging a 
Pit p. qua. þ & For whoſe: Life I. held 
Lands was drowned- 1 Ne 847. See 
Fiche | 
If my Servant, or a Stranger ſhall; My Servant 
without? Authority from me, land my 1 my Goods 
Goods our of a Ship, before the Queen's 5% en 
Cuſtoms be paid, by which the Goods“ 
are forfeited; I may have an Action a- 
inſt him for it - 2 cy 266. Lanes's 
Rep 266- 43 Ed. 3. 34. 


Cy ou 


9 


148 The Trades-Maw's Lawyer, and 
Dog bites my If one keep a Dog that doth uſe: to 
Servant, pite Men or Cattle, and he knows there- 

of, and yet ſuffers him to continue and 
bite my Child, Servant, or Cattel, 
whereby 1 ſuffer any Damage, or loſe 
the Se rvice of my Servant, or the like; 
I may have an Adtion againſt the Ow- 
ner of the Dog · Dyer. 25. Pl. 1624 29 
Pl. 195. Libr. Intr· 616 · B. Sett. 1. Reg. 
Orig - 116+ Vid. i Jem. 295. Cre, Car. 
254. 487+ 29d. 127. 2 Bul· 291. 3 Bul. 
76+ and tis ſaid it muſt be proved in 
Evidence that he knew he was accu- 
ſtomed to bite, otherwiſe the Adion 
will not lye+ Dyer 25. b. Pl. 162. ad- 
ä judged - ef 1 ! 
My Servant 80 if my Servant or Bayliff be to pay 
neglefs to pay Money for me to one, and doth it not, 
Money. by which I ſuffer-lofs, I may have an 
—_— 20 1 : | 5 TH? 

eeps not my If my Bayliff promiſe to keep m 

Cre pf Cattle ſafe, and 4080 not ſo, 1 4:4 fend 
an Action againſt him. Li. Intr. 9 A. Seti. 
1. Fo. 3. Sect. 1. bd \A wvh IIS 
Note, But if he promiſe to keep my 
_ Goods, and after refuſe to undertake 
them, *tis ſaid no Action will lye- Dot, 

1 yy . Stud. 10273. 55 87150 ' | 
25 25 10 do If my Servant refuſe or omit to do the 
the Work of bis work of his place, and L have damage 
Tlaee. by it, I may have an Action- Reg. Orig» 
101. So if he do it not well, and tho 
I have a Covenant from him, yet I may 
have an Action on the Caſe. 20 H. 6. 36. 
14 H. Go 18. 3 H. 6. 36. Or 

1% 8 


hut if a Mariner or Ship-Carpenter ages lei. 


Country- Man's Friend. 149 
Dr if my Workman be retained to do 
my Work and doth it amiſs, I may have 
this Action · Didem. 
So If my Plowman drive my Cattel Piomman. J 
ſo hard, as to kill or hurt them, or my I 
Shepherd ſuffer my Sheep to be drown'd Shepherd. 
or turn ſcabby, by his neglect, I may 
have an Action. 5 Co. 13. 14. 2 H. 7. 
1. & 11. 18 Ed: 4. 20+ 27 Bro g. 7 H. 
4.14. Dyer 121. | 
And generally if my Bayliff or other Genera! &u1:, 
Servant, contrary to his Truſt, ſhall | 
either willfully or negligently hurt me 
in my Buſineſs, wherein he is truſted 
for me; I may have an Action againſt 
him; for his Wapes is certain, and he 
hath his Action to recover it? 2 A 7. 
11. 3 H.6: 36+ See 1 Bro: 777. 784. 


run away, he loſeth his Wages due 
1 Mod. g's 93. | 
was faid if the Servant ſells his 
Maſters Corn for 20 {- and receives the 
Money, and converts it to his own Uſe, 
that the Maſter; may have an Action 
of Trover and Converſion againſt him 
for that the Poſſeſſion of the Servant 

was the Poſſeſſion of his Maſter. Pas. / 
40+ Eliz+ int- Holyday & Hix+ Cro- Eliz 
638, Owen. 131. Ney. 12. Bul. Cro. Eliz. 
661+ 746. This . by the O- 
pinion of all the judges except two, 
was reverſed in the Exchequer Cham- 
ber, for Money being a thing that 
could not be known, It was ſaid the 
4 L 3 Pro- 
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| Watercourſe, 
Kc 


Diiverting 4 
0 Watercourſe, 
4; and drowning 
. my Ground- 


Mil, 


him for it. 


to amend his Banks or Mills, having by 


The Trades- Man's Lawyer, and 
Property was never in the Maſter but 


in the Servant. yr 


n i TILT IEF, £1333 
Several other Cafes adjudged; neceſſary 
to be known by ill Farmers, Cogntry- 
F N 


For diſturbing If one diſturb me in my way to my 
one in ny H, Houſe or Land, by ſtopping or ſtrait- 


ning of it, or ſtop or turn my Water 
coming to my. Houſe, Mill or Ground, 
or my light to my Houſe, or if one 
ſtop a Ditch or River, or ſet up Flood- 
gates, ſo as to make the Water overflow 
and drown my Ground adjoyning, 1 
may have an Action of the Caſe againſt 


/ 


But if a Man ſtop or turn Water only 


Cuſtom and Uſe done it, this is juſtifi · 
able- 4 Co. 36. 1 Co. 50. 320 · Litt. 


Kep . 267+ 1 Vent. 274. 3 Keb. 528. 2 Vent. 


138 185, 288, &c- 3 Lev. 266+ 

If one ſtop a ſtream of Water aud 
put it out of its old Courſe, and by that 
means my Ground is drown'd I may 


have an Action · New Book of Entries, 
fo. 18. Dyer 248. 


DiveniingWe- - If J. have an ancient Mill, and an 
ter from my ancient Watercourſe to maintain it, and 


if any Man ſhall divert it that I cannot 
have the Uſe of it to my Mill, as for- 
merly, I may have an Action on the 
Caſe againſt him · Siles's Rep 370 Dyer 
p | 1 19 Fo 


kr Connthy-Murs Friend. 151 
185, 248+ 4 Co. 86. Vid. 3 Lev. 133. 
Not ſaying an antient Mill, nor time 
out of Mind, but only diverting the 
ancient courſe of Water to his Mill, 
and judgment for the Plantiff. Vid. 

Lev. 209. Mol · Rep 48. 2 
lt one diſturb me in my Walk, Fold Piſturbing ne 
or Foldage, Watering- Place, Church- % „, auen 1 
way or High-way; Iſle, or Seat in the 4, Kc. 10 
Church, ot any other Profit appendant which I can 
which I have It time out of Mind, as preſcribe. 


— = 8 _— 
k «Sz „ _ * — * — = —_— 


belonging to my ancient Houſe by pre- 
ſcription, I may have an Action 4 Co. 
89. 5 C. 1. 76. Dyer 250, 320 12 Co. 
105. 1 'Balſt- 47, 69+ 2 Bulſt. 14, 129. 
Bendl. 89 · 2 Cre. 43. 123, 180, 263, 605, 
606. | | 

But if a Man be diſturb'd in goiti 
in a common Highway, or if a Ditc 
be made overtwhart the Way fo that 
he cannot paſs, yet he ſhall have an 
Action for this, for the avoiding mul- 
tiplicity of Suits; for if he may, eve- 
ry Man may have ſuch an Action, and 
the Law has provided another proper 
Remedy for this common Nuſance, viz+ bp 
a Preſentment in the Leet or Turn Co. 11 
Lit. $6. Trim. 41. Eliz. B+ R. int. Fines 1 
& Hovenden, 4 Co. 18. a 104. 9 Co. 
113. Vangh. 341. Moore 180. Pl. 321. 
Cro. Elix ;: 664 · 

But if a Man put Loggs in the High- 
"_ and my Horſe ſtumbles apon them 
and throws me, and thereby I receive 
Damage by Wounds, Cc. I may have 

L 4 an 


by 


The Trades-Mams Lawyer, and 


an Action upon the Caſe againſt kim 
for this ſpecial Damage received, tho 
this laying of Loggs in the Way be a 
common Nuſance. Hill. 15. Jac. Bi R. 
adjudged int. Fowler & Saunders vide 


Cro . Face 446. 1 Reb. 44). 2 Jenes 157. 


for making a Ditch croſs the Highway 


ſo that he could not paſs with his Car- 


riage of Tithes, but was conſtrained 


to carry them a longer and more dif- 
ficult Way, this being ſpecial Da- 


mage. Br. Nuſance · 1 Bro Act. Sur le 


Caſe 6. | 410 
So if a Man makes a Ditch over- 
thwart a common Highway ſo that my 


Horſe falls in the Ditch, or I have any 


other particular or ſpecial Damage, I 
may have an Action, reſolved int · Fineux 
& Hovenden, 4. Co. 18+ a Cro. Fac. 491. 
470. 9 Co. 113. Cro. Eliz. 664. 
Upon a ſpecial Damage by a foun- 
drous Way, an Action lies againſt a 


Corporation or private Perſon that is 


bound to repair, but if a Townſhip, 
&'c. not corporate, &c. the Party as 
to his ſpecial Damage is without Re- 
medy. Yaugh. 340+ but ſee Bro. Action. 
Sur le Caſe 93. Bro. Nuſance 23. 

For the Loſs of common vide 2 
Brownl. 148. 1 Co. 113. Co. Ent» 14- Pl. 
8. 12. Godb- 343: 2 Rol. Rep. 308. 9 Co. 
111. Crogate & Marys. Jen. Rep. 144. 
againſt the Horſes of a Stranger · Kelw. 
47+ 4 1 Kol. Abr. 405 · Pl. 35. 


Note 


> Coantry:Mar's Friend.” 153 
Worte, Preſcription, time out of Mind, Preſcription 
ig 'Conrſe or Uſe of any thing for a 3 
eime beyond the Memory of any Man 
living; and one particular Perſon may 

pre Tribe againſt another, and it 1s 

called a Cuſtom whereby continuance 

of time beyond Memory,divers Perſons 

have gotten a Right- Xitch. 104+ 4.Co. 32. 

If one diſturb me'in my Common, Diſturbing me 
that I cannot have it as liberally as for- in my Common. 
merly I have had, an Action lies. 1 Cro. 
390+ Hetl. 143: Noys's Rep» 30. Stiles's 
An ym Th * 

' If one incloſe Land which ſhould lye ;,.oſng the 
open in a Mannor, by which the Com- Commoy. 
moners have not enough for to com- 
mon their Cattel, or eat up the Com- 
mon ſo much that the Commoners have 
not enough; in this caſe it's ſaid every Each com- 
Commoner may have his Action againſt moner may 
him. 9 Co 113. F. N. B. 145. 21 H. 40. have an Alti. 

If the RO 5 a Pariſh . . 
watering Place reſcription, and be 
diſturbed init, eac of their (as it ſeems) 2 a 
may have an Action for ſuch Diſturbance. watering 
27 H. 8. 27. Finches: ley, 187. Cro. Elix. Plate. 
664. Co · Lit. 56+ 1 Rol. Abridg. 110, Pl. 3. 

If one dig a Pit in a place where I Digging 4 Pit 
have Common, by occaſion whereof in my Common, 
my Beaſt there going falls in it and is oe ” _ 
hurt, I may have an Action; 2 Cxo. 158.7 . : 

1 Vent. 295. Jones 205. gong 

But if a Man digs a Pit in his own 
waſte within 36 Foot of the high way, 
and the Mare of B. falls in and dies there g. 


ſhall 


The Trades. Mam Lanyer, and 
- ſhall, have no Action,. For it was the 


default of B. that his Mare eſcapd intb 
f the Waſte · Cro» Jace 158. 159. Arni: 
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ſuffer the Houſe he holdeth of me to 


Leſſee ſufferer F my Leſſee at Will, by negligence 


my Houſe 50 be 


burat, I may not have ſuch Action 
againſt him as I may againſt him that 
keepeth not well his Fire, or fireth his 
own Houſe, by which my. Houſe is 
burnt, being near to his; but if it were 
voluntary an Action may lye. 1 Cro. 
0 777, 784. 8 Ed. 4 19. Pl. 30 · Bendl. 
153. 2 H. 4. 18 · Libr: Inter- 8 A. ect. 1. 
But if it be done and occaſioned by 
a Stranger out of Malice, or if it come 
ſuddenly no Man can tell how, he is 
not chargeable for his Neighbour's Houſe 
that is burnt by the burning of his Houſe 
42 / 8. 2 H. 4418+ 33 H. 6. 1. 
Yet it's ſaid that if my Fire by Mis- 
fortune burn the Goods of another 
Man, he- may have an Action upon 
the Caſe againſt me 2 Her. 4 18 Fitz. 
Act. Sar le Caſe 25. Bro. 30, | 
Again, it's ſaid, if Fire (I knowing 
nothing of it) ſuddenly break out in 
elt my 


AK onntiy-Man's Friend. * 1 


my Houſe, and burn my Goods and 
alſo the Houſe of my Neighbour, be 
may have an Action againſt me. 42. 
. 9+ but it was adjudged there the 
Action did not lie, becauſe twas vi & 
ami 9 Cu. Jo- b. vide Fitz. Act. Sur le 
Caſe 43: Bro. Verdict» 330 
If my Servant puts a Candle or o- 
ther Fire in any Place in my Houſe, 
aud this falls, and burns all my Houſe 
and the Honſe of my Neighbour he 
a ag an Action againſt me 2 H. 
4+ 18 ON EE of 
The ſame Law is if my Gueſt does 
it ibid. ide Popb» 143 Fitz, 25- Bro. 3. 
The ſame Law is of him that enters 
my Houſe with my Leave. Fitz & Br. 
ut ſupra, 1 Brownl- 197. | 
The ſame Law is of him that enters 
my Houſe with my Knowledge 2 H. 
4 18. Fitz, ut ſupra. But if a Stranger 
againſt my Will puts Fire in my Houſe, 
by which my Neighbours Houſe is 
burnt, no Action will lye againſt me- 
2 H 4 18% Fitz. Act» Sur le Caſe 21. 
Bro, 30» vide Brownl. Ent. 29+ Fitz, dou- 
ble Plea* 31. da 
This Action lies by the general Cu- 
ſtom of the Realm againſt Patrem Fe- 
miliam, and therefore not againſt a mar- 
ried Woman, or a Servant, yet in 
Thomy. Ent · there is a Declaration in 
M 5 againſt a Servant» 1 Ral. Abrid. 
0+ 2 | | 


to 


155 


156 


The Trades-Man's Lawyer, aud 
la what Actions the Wife hall be 
made a Defendant together with her 
Husb and. vide 1 Rol. Abr. 348 
If J. S. being at the Door of his 
Houſe, ſhoots at a Fowl with a Gun, 
and by this Means fireth his owa Hoſe, 
and the Houſe of his Neighbour, he 
may have a general Action upon the 
Caſe againſt him, for the Iajury is the 
ſame, tho* this Miſchance was not by 
common Negligence but by Miſadven- 


ture. Mich. 24. & 25+ Elix . Cy. Elix. 


10 · pr. Cur- But he muſt not declare 
upon the general Cuſtom of the Realm. 
Fitz+ Act. Sur le Caſe 25+ Bro · Act · Sur le 
Caſe 30. 3th 
If A. Leaſes a Stable to B- for one 
Week, and ſo from Week to Week, 
at Will, by vertue whereof B. is poſ- 
ſeſſed, and fix Weeks after by his Neg- 


ligence, the Stable is burat down, it's 


My Neighbour 
burneth bis 
own Houſe and 


f freib mine. 


ſaid an Action upon the Cuſtom of the 


Realm lies not againſt him, becauſe of 


the Privity between them and the Leaſe 
was but for 3 Weeks at moſt and af- 
ter he was Tenant at Will, againſt 
whom no Action lies for negligent 
Waſt Paſch. 3 · Will. & Ma. int. Pant on 
& Iſham 3 Lev. 259. adjudged upon a 
ſpecial Verdict» vide Cro- Elix · 977. 
784 5 Co. 13. | 

And the Law is general in this, That 
it my Neighbour and his Servant, or 
any other that ſhall come into his Houſe 
by his good Will or Agreement, mo 
Flat Wits 
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wilfully-fire bis, and thereby my Honſ ec 
I may have an Action, but if it be donne 
againſt his Will no Action lyeth» 2 1. 
4+ 8: Old Book of Entry. fob 8+. | 


* * 


if the Leſſor out me that am an Ex- 2:ſor our: the 
ecutor of the Leſſee for Years, or my Leſſee for ear: 
Executors after me, of the Term, eac 
may have an Action on the Caſe or an 
Eject. Firmæ. Fitz- a. G. 4 Co. 4. 

If the Leſſee keep out his Leſſor co- Leſſee beept en 
ming to view his Houſe; if any waſte be Leſſor. 
he done, the Leſſor may have an Acti- 8 
on againſt him. Hil 20. Jar. B̃· R. 
2 Croe 479. Ji hoA | 
If a Leſſee for Life make a Leaſe for 12ſec 75 Life 
Years, and the Leſſee for Years com- leaſerb for 
_—_ ane for -which the Leſſee for Pen 

afe-is puniſhed : in this Caſe be ma bel 
have an Action againſt the Leſſee for . 
Years, and recover as much as the Leſ- . 
ſorrdoth- or may recover of him. Pa. 

38. Eliz: B. R Genmies Caſee . 

So if the Leſſee for Years of a Houſe 


leaſe it for part of the time; and that Lene porTears 
time expire, and the Leſſee continue in e 
full Poſſeſſion, and pull down part of pulls denn part 
the Houſe, the firſt Leſſee may have an of ibe Houſe. 
Acdion of the Caſe againſt him · Trin. 

e 0 2 f 

lf a Tenant by Elegit hold the Land 2 n 
after Money is Lan — to him, and cut ogy; ter 
down the Trees, upon the Land, an Lad after rhe 
Action will lye for. it : 21 Ed: 3. 16. > a tender. 
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158 The Trades-Man's Lawyer, and 
Leſſee ſufere If = Leſſor that is bound by Law to 
boſs geg. repait my Houſe, or to! pay Subſidies, 
for kleb. or the like, neglect It, an | offer there- 
by. I may have an Action on the Caſe 
_ againſt him. Dyer 36. Pl. 37. 21 H. 12. 
See after, A po Landlorgs and 
| Tenatits, Ch er 19 
For not folding 1 hr 
Plantiffs Land, whereby Pat 
| loſt the Benefit of Foldage 2 Vener. 138. 
For taking of If one take Toll of me where none 
Toll and none is due, I may have Treſpaſs or Caſe at 
due. my choice 4 Co. 60, 94 
Miller refuſetb. And If a Miller be to grind at his 
ro grind Tol Mill my Grift Toll free, and he refu- 


| him. 43. Ed. 4. 24 Cre. 130. 
Refuſing geg to ey 80 ff one that on e pay Toll in 
Toll in ale or . Fair or Market re ſo to do; AGGon 
Market. lyeth. 7 ff. 4. 4 Ph rt. 
Nute; But if he fell and pay 20 Tol 

the Action Het not. 7 H ＋ 43. 20 H. 
i {a 7 I. a 
dee ſe If the Tenants reſaſe to ind at the 
rogrind: be Lord's Mill, as has been uſed time out 
Lord's Mil. of Mind, Action lyeth s 1 him that 

| refuſeth. Fromm an Goldbsb. 18. 1 Vm 
167+ 2 Vent · 292. 2 Sund. 115. 2 K 
803. &c · $ 
255 the a 7 ng the Par ſon de geen 
arſon 0 7e- his juſt dues of Tythes, or other dues, 
cetve bisI)thes he may have Action on the Caſe againſt 
him · N 650 · , e 

f Soi et out my Tythes uly, an 
2 the Parſon will not take them away in 
Nhbes. : con- 


free. ſeth ſo to do, I may have Caſe againft | 
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2 enlent. time, Caſe lyoth againſt 
9H * 
So if one that. hath bought my Hay The By 
on my Ground ſhall ſuffer it —.— my ＋ # 2 
long upon my Ground, or in my Houſe, 7 falt il 4. 
chat be rc er by it, 1 may have ® in tine. 


Ep: er ** Alt. 8 Goab. 

Fe be af th 0 1 
Ii dhe arſon t e Mulbd bobnine | 1 

by the common Cuſtom to keep a 2 1 

mon Bull or Boar, and do it not, and 4 Bull, &c. | 

any Pariſhioner- hath: loſs thereby, he 


may hade Action on the Caſe, for the 
Cuſtom is reaſonable. 1 CV’ 56. 

I e bave right to Corn ea Hina. 
Graſs, Fruit of Trees, Hemp, — re ra ating 
the nke things, as Emblements, | 
ving any Poſſeſſion! thereof, nor of the ee . 
Soil or Ground whereon it groweth, . 
and the Law gives a reaſdnable tĩm 


take it away; and if within chis time 1 
another diſturb and hinder me in the ta- 1 
king of it, I may hade an Action. on | | 
the'Caſe. for my Relief. Co. Litt. 36. 


Kelw. 125, 160. | | 4 

80 if I be to bave Corn that Ihiave | 

ſowech apon another Man's Land, and © 1 

be diſturbed in the taking of it, I may | £4 

have Caſe. Finch ley 187. [| 
Note, Emblements be the Profits of | 

Land which have been ſowed ; but the , Enblenents be |} 

word 'is ſometimes taken more largely” 13 

for any Profits that ariſe, and grow na- 

turally from the Ground, as Graſs, Fruit, 

2 Flax, &c+ If Tenant for 0 

ow 


160 The Tradei-May's Lawyer," and 
| ſow the Land, and afterwards: die;'the 
Executor of the Tenant for Life ſhal 
have the Emblements, and not the in 
Reverſion: But if Tenant for Fears ſow 
Leſſor the Lands, and before he hath reaped, 
babe them. his Term expires, there the Leſſor or he 
h in Rexverſion, ſhall have the Emblements. 
Co. 11+ fo. 51+ And although tis com- 
When Leſs monly held, That if a Man leaſes Lands 
Hal beve them. at Will, and after the Leſſee ſows the 
Land and then the Will is determined; 
that the Leſſee ſhall have the! Emble- 
ments, yet if the Leſſee himſelf deter- 
. mines the Will before the ſeverance of 
nyt ths Corn, he ſhall not have the Emble- 
65 ments, Co. 5. fo. 116. See after in Leaſes. 
n If the Lord cut down the Copyhol - 
the C ders Trees without his Leave, Wo. elſe 
ers Trees. Ki. ial Cuſtom of the Mannor to en- 


* 
IJ 0 


him to it) the Copyholder may 


have Caſe againſt the Lord for it. Aich. 
3 Fas. B. R. Croſs and Abbot, and Jrin. 
17 Jas. by Juſtice Haughton, and this 
notwithſtanding he leaye the an 

of them. 1 284 

Cuts down bis © Alſo if the Lord cut down any Tree 

Tenants Trees of his Tenants that is to have the Lopps, 
and take it away, Caſe lech. r r. 
197, 231. 

The Lord doth If thie Lord- cut town all the Copy- 

not leave fire holders Trees, and not leave him Fire 

Mood. Wood, &c. Tenant may have Caſe a- 
gainſt him. Brownl. ibidem 41y1 Wass, 


Aen. 1185 18 AG; if 


32383 
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may have Action of the Caſe for it. 


 Country-Man's Friend. 161 

If one take away my Pales, it ſeems For taking « 

I may have Caſe or Treſpaſs at my "7 «ts. 
choice ' 15 Ed. 4. 4. 

Ane if one take my Pidgeons with 
Engines I may have Caſe 16 Ed. 4. 7. 

If one have a Beaſt that died of the Beat dies of 
Murrain, and he throw out the Intrall ibe Murrain, 
or Offall of it into my Ground, where- &c. 
by my Beaſts are infected by it and dye, 

I may have Caſe againſt him. Stiles 
Rep. 50. 

If one be time out of Mind to repair For vor repair- 
a Hedge between my Cloſe and his, and ing of « Hedge, 
he let it be unrepaired, that my Cattle 
go into his or other Mens Grounds, or 
other Mens Cattel go into my Ground, 
by reaſon of which I have damage, 1 


2 CY. 669. 20 Fac. B. R. See 1 Ventr. 

264. 274, 2757 
If one ought to repair a Bridge, by For not repair. 

which I have a Way to my Mannor, & c. ing « Bridge, 

and he do it not, I may have Caſe. | 

11 H. 4. 82.45 Ed. 3. 17. Act. &c. 36. 

37. See after. 

So if one be to repair or ſcour a For not ſcower- 

Ditch, and do it not, by which my is « Pitch. 

Land is drown'd, or I have any ſpecial 

Damage, Caſe lyeth againſt him. F. 

N. B. 93. G. 11 H. 4 28. Action, &c. 

30, 34, 36. 
If one be to repair a Wall or Bank of For not repair 

2 River, and do it not, or doth it not #ng1be Bank of 

ſufficiently, whereby my Land is ſur- a 

rounded, I may have an Action ſur le 


The 'Trades-Maw's Lamyer, and 

But in * 4 Ne $06 ſuch like, 1 
maſt averr ſame ſpecial damage to me, 
by the not doing thereoi · Trim 20 Far. 
B. R. 2 Bulſt. 280. 4; 
For not repair- Alſo an AQtion of the Cafe will lye 
ing the Sea- for me againſt him which ought to re- 
Bank. pair a Mound or Bank of the Sea, or 
of any great River, and doth it not, by 
which my Land is drown'd : Sq of the 
Bank of a River. AL B. 93+ G· 29 Ed. 
3. 32: 12 H. 4. 7-15 Ed: 4. 18+ 45 Ed 


162 
Demages: 


3 . 
Breach happens Note, But if the Breach and Inundati- 
bp Accident. on be by any extraordinary Accident, 
as by a Tempeſt or the like, no Action 
1 0 1 39. 29 —.— 32. as , 
. If the Highway be to be repaire 
_ = 2. any ſpecial Perſon, and is not, and I 
way. have any ſpecial Damage thereby, I may 
have Caſe for it- 5 Ed. 4+ 3+ | 
For not repair- If there be a Charge upon any Man 
ing a private by reaſon of the Tenure of his Houſe 
Wy or Land, to repair any private Way, 
Bridge, Gutter, or the like, and he doth 
it not, and thereby I have any ſpecial 
Damage, Action lyeth againſt bim- Ol 
Book of Entries, fo 10 
For not repair- So I may have an Action on the Caſe 
ing « Houſe. againſt one for not repairing of a Houſe 
ready to fall on my Houſe. 22 H 7- 
98 "a 45 
u If one have a Room over me in a 
One that h a 
2 City or other Place, and ſo: carry him- 
me annoys my felt in it as to annoꝝ me that am under 
3 him, as if he have a Shop or Warehouſe 
| Over 
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over me, and I have. a Cellar under it, 
and he lay ſuch an extraordinary weight 
of Goods more than uſually have been, 
and ſo break it down upon me, I may 
have Caſe againſt him for it · Poph. 46. 

If I have a Building beneath, and a e that bath 4 
nother Man a Building above me; and Building above 
I ſuffer mine to decay ſo as to hazard /#ffers to de- 
his, or he ſuffer, his to decay, ſo as to 3 
hazard mine, each of us may have an“ ; 
Action on the Caſe agaiaſt the other. 

Old Book of Entries, fol. 3+ Kelm. 48 · But 
ſee 1 Brownl. 4+ 22 H. 7+ 98. 

If a Man doth overbuild my Houſe For over build- 
ſa that his Hauſe Eves do drop upon my #"s &Honſe, 
Houſe and cauſe it to periſh or trouble s 
my Dwelling, I may have Action on 
the Caſe againſt him- 22 H. 6: 14. 

Brownl- and Galdsb. 4. 585 

If a Man ſet up a Houſe upon a new For ſtoping up 
Foundation ſo near tomy ancient Houſe . eee 
that thereby he ſtops up my Windows, - mo ; wh 
and takes away my Light, the Air and 4:tjoz. 
Proſpect, I may have an Action on the 
Caſe. For a Man may not in London, 
or elſewhere, inlarge his Houſe in 
breadth or length to ſtop his Neighbours 
Light; but upon an ancient Foundati- 
on he may build it as high as he will; 
for eujus eſt ſalum ejus eſt uſque ad Calum: 

See New Book of Entries, fo: 19+ 5 Co+ 1d. 
9 Co. 35. 6. : 

Butatherwiſe,if a Man ſhall by Build- 
ing, or by the ſetting up of a Wood- 
pile, or the like, diſturb me in the Ugh 

M 2 


/ 
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I have to my ancient Houſe, I may have 
an Action on the Caſe againſt him. 
Hill. 9 Fac. B. R. Hughes Caſe. Mich. 

9 Fac. B. Re Ward and Cheſtners Caſe: 
7 Ed. 3. 26+ Act. 11. 22 H. 6. 15. 


Tis no nuſance to ſtop a Proſpect, ſo 


the Light be not darkned- Mod. Rep. 55. 

See Vent. 237. 239+ 3 Kebl: 133. Poph. 

170. 1, Sid. 167. Raym. 87. Hob. 131. 

When 4 wind If one Houſe be built hanging over 
may be purged» another wrongfully, and after they come 
both into one hand, the wrong is now 
purged ; ſo that if after they come into 
ſeveral Hands neither Parties is tocom- 
plain of the wrong done before. Hob. 

173. 
Building aal If a Man fhall build or ſet up a Wall 
to ſtop up my againſt the Window or Light of my 
ancient Light» Houſe 1 may have an Action againſt 
him, albeit he build upon his own 
Ground- So if he ſet up a Wood-pile 
upon his own Ground to ſtop my Lights, 
I may have an Action. 9 Co.54.5 Co. 108. 
But if it prevent my proſpect only, no 
Action will lye for this. Co. 8. 57. 

Note, 300 40 But if two Men be Owners of two 


Tears is no pre- parcels of Land adjoyning, and one of 


ſeriptiun. them build a Houſe on his Land, and 
- make Windows and Lights looking into 
the others Lands, and this continueth 
thirty or forty Years, the other may 
build or lay any thing upon his own 
Land, and ſtop them. 1 Cro, 118, 129. 
1 Bulſt. 116+ Telv. 210, 215, 125. 


Note, 
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Note, The erecting of a Dye-houſe, For erecting 4 
Tan-hoaſe, Pigſty, Houſe of Office, Eye touſe 
Brew-houſe, or Chimney, or of a Chand- 


ler or Butchers-ſhop, or Limekiln, may 
be a Nuſance to a Neighbourhood, by 
which If I have any conſiderable Offence 
in the ſmell to my health, or by the 
Smoke to our Bodies that live in the 


Houſe, or Trees of the Garden or Yard, 


I may have an Action of the Caſe for 
my Reliet- Paſc. 5 Fac. B. R· but in theſe 
Caſes the thing erected muſt beuſed. 


So if one ſet up a Pigſty under my Setting up « 
Houſe, and keeps Piggs in it, or a Houſe Pig, &. 


of Office, Limekiln, or Brew-houſe, and 
uſe it ſo near to my Houſe that the ſmell 
thereof doth annoy me, and hazard my 
Health, &c- I may have an Action. 5 
Co. 73. 101, 108+ 9+ Co. 54. 


So the Building of a Brew-houſe, or Building « 
the keeping of a Chandlers or Butchers Þrew-boijſe, 
ſhop ſo near my Houſe, in a Place in- *© 


convenient, to the Offence of me in my 
Garden or Houſe, may be ſuch a Nu- 
ſance for which 1 may have an Action. 
New Book of Entries, fol- 18+ Trin. 13 Car. 
I, B.R. 

Note, But if ſuch a Man ſhall ſet up 
his Trade by me, though this be offen- 
ſive to me, by the laying of ſtinking 
heaps at his Door, and the like, I can 
have no Action for this unleſs it be very 
great and much offenſive. 1 Cyo. 367. 
13 H. 7+ 26 · Mich. 8 Fac, yet this is in- 
dictable. | 
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Concerning melting of Stinking Tal- 


low and Stinking Greaſe. 2 Rol. Abr. 


140. Palm. 536+ 538. Cro. Car. 310. 
Concerning erecting a Melting Houſe 
in a Cloſe whereby the Plantiffs Graſs 


and Cattel were deſtroyed. Rols. Abridg. 
140. 141. Hut. 136. Palm. 536. 


Againſt a Brew-houſe Maliciouſly 
erected, whereby a Neighbour's Houſe 
is rendered unhabitable- Palme 536.837. 

Note, Where an Officer does any 
thing againſt (or refuſes to do) the 
Duty of his Place, whereby damage ac- 
crues to the Party, Action lies, 2 Vent. 
26+ But it lies not againſt a Lord of a 
Mannor for refuſing to admit a Copy- 
holder, Ibid. 27. i 

For many other matters relating to 
Landlord and Tenant, ſee after Chap.19. 


8 


run. 


IAving before treated of the Ad- 
vantage and diſadvantage, which 

may lawfully happen to Tradeſmen &c. 
from buying and ſelling, and other Pro- 
miſes, Contracts and Agreements by 
word of Mouth; or put in writing 
according to the Statutes. I ſhall next 
ſhew the Advantage and Diſadvantage, 
which may happen to a Tradeſman, 
by words of Mouth of another Nature, 
which alſo are much taken Notice of 
in 


 Conntry-Man's Friend. 

n the Law; I mean, ſcandalous Words 
that have reference to Men in their 
way of Trade, and Dealing, purpoſely 
ſpoken to abuſe and prejudice them. 

And theſe may be ſpoken after three 
Manners or Ways. 


1, When any thing that ſhall be ſaid 
of them to diſparage their Credit, 
as to their Eſtate; as to call them 

Bankrupts, or the like. | 

2. Words ſpoken againſt their Ho- 
neſty and juſtice in their Trading; 
as to ſay they cheat, either in 
things, Weight or Meaſure in their 
buying or ſelling · 

3. When any thing ſhall be ſaid to diſ- 
parage their Skill in their Trade. 


Theſe three are the Generals, though 
it may happen in ſome other particu- 
lars, but wherein ſoever it is that a Man 
is damnified by ſuch talk, he maſt have 
his Remedy by an Action on the Caſe 
for Slander. | 
b Firſt, it is agreed that this Action will 

ye. 


I, Concerning words ſpoken to diſ- Words ſpoken 


dt 
th Fa 


parage the Eſtate of a Man; as to ſay 
of a Merchant, Mercer, Grocer, Shoe- 


maker, Dyer, Weaver, of a ſeller of © 


Wool by Retail, or a Graſier, or one 
that doth trade for Lead in any Coun- 


ty, and gets a living by it; that he is 


a Bankrupt. 


Note, 


2 +. 2 
3 


Bankrupt. 


Rankrupt 
Knave, 


Bankru 
Rogues Fu 
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Note, Bankrupt is one that having in 


a way of Trade gotten other Mens 


Goods, &c. into his Hands is broken, 
or about to abſcond himſelf, with in- 


tention to defraud his Creditors, &c. 
Vid. Stat · 1 Jac · ca · 15+ See what makes 


a Man a Trader, ſo as to make him a 
Bankrupt- 1 Ventr . 29+ 166. And ſee 
the late Statute againſt Bankrupts · 

And ſo of any other Tradeſman 
that liveth by buying and ſelling at pre- 
ſent or did ſo very lately, and doth ſo 
uſually, to ſay of him, that he is a 
Bankrupt; it is held this Action will 
lye. Noys. Rep. 158+ Hut · 49. 1 Bulſt. 267. 
4 Co. 19. 1 Cro- 268+ Stiles Rep. 75. 

And yet it is ſaid by ſome that where 
the words haye Relation to ſomething 
Elſe beſides a Man's Trade, as to call 
him a Bankrupt Knave, or Bankrupt 
Rogue, or to ſay he is a Bankruptly 
Knave; that the Action will not lye, 
or is doubtful : Sr:les's Rep. 420. Hut. Rep. 
13. 14:2 Cro- 345+ 578. Vid. 3 Cro. 171. 
1 Lev+ 90. 

But this ſhould be otherwiſe by the 
moſt Authorities, and by Reaſon alſo ; 


and it was held to lye ſor ſaying. 


He is a Bankrupt Knave. 2 Bulft. 
210. Dyer 72. 1 Cro. 911. 1 Bulſt. 110. 
Cro. Eliz, 911. Cro. Face 578. 1 Rol. 
Rep. 22. 


So for ſaying he is a Bankrupt Rogue: 


Godb. Reps 152, Hutt» 52. Cro. Car. 31. 


Hers Pleader » 158. 1 Kol Rep. 92. 


RY 
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Or he is a Bankrupt Slave, or a Banks . 
Bankrupt Scrub» Cro. 2+ 58- ni Hutt, laue, &c. 
13 14. Poph. 184. Stiles Rep- 75 
And though *tis doubted whether Bankruptly 
the Action will hold for calling a Ne, &c. 
Man Bankruptly Knave, &c. (Yet twas 
aid to lye for ſaying he will be a 
Bankrupt within two Days. Dyer- 72+) 
yet Vide Godb. 151 · For *tis ſaid there A 
were other Words beſides bankruptly | 
Knave, as above mention'd. Yet Cro. . 
Face 345. & 1 Syd. 103. Alſo 4 Cro- 19. 
ſays ir does not lye, for that the 
Words are no more than Thou art a 
Bankrupt like Knave; as for Adjective Adjedive 
Words, as he is a baſe beggarly Bank- Words. 
rupt Knave, *twas held the Action lyes, 
and was all one at if he had ſaid he 
is a baſe beggarly Knave, and a Bank- 
rupt- Mich. 10. Car. B. R. int. Stile and 
Finch. adjudged pr- Cur. 
And the -Words Bankrupt Knave, 
if by themſelves, are held both as Sub- 
ſtantives- 
And if Adjective Words preſume 
an Act done, or ſcandalize a Man in 
his Office, Profeſſion, or Trade, an 
Action * lie 5 them. 4 Co. 19. as 
rjur nave, thieving Rogue 
1E Prieſ. Ibm. &- Stile, 6. Cre. Har. | 
66. 2 Bulſt. 138. 1 Syd. 373+ Cro. Fac. 
514. Thou art a thieviſh Knave held 
not actionable, 4 Co. 19. but Yide 
Latch, 47. Thou art a thieviſh Pirate, 
| actionable, 


Ps 
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Interrogatory 
Words. 


Pewterer. 


actionable 1 Syd. 103 · 'adjudge 


The Trades. Maas Lawyer, and 
actionable, Thou art a conjuring Knave, 
not actionable. 2 Jul. 138. 

Thou art a traitorly due held 


and 
affirmed in Error. 1 Keb. 439. 1 Lev. 
go. So thou art a rebellious and trai- 
torous Knave, actionable, pr - Cro. Elis. 
171 | 5 

Thou has dealt traiterouſly with 
J. S. not actionable. Yelv. 72. Cro. Fac. 
8 


I. 

Of a Merchant in Partnerſhip, He 
is a baſe cheating Knave, aud hath” 
cheated J. S. (inuendo his Partner) and 
I will prove it, for he received in 
Partnerſhip 201. and gave him an Ac- 
count but of 5 J. actionable 'adjudged 
Trin. 15. Car. B. R. int. Arundel G. 
Maſy. Stiles 388 · Cro. Car. 552. yet 
not there fully reported. | 

Concerning Interrogatory Words, 
as for theſe, What art thou? A Bank- 
rupt and waſt a Bankrupt, actiona- 
ble, for the Anſwer is a plain Affir- 
mative. Cro+- Elix. 273. Where is tha t 
Bankrupt Knave ? Where is that 
Pillory Knave been, ſaid of a Mer- 
chant, actionable · Cy. Elia. 26. ad- 
judged. i . 

One ſaid of a Pewterer, be is gone, 
and does hide himſelf for Debt, and 
for ought I know, is a Bankrupt, held 
actionable, Hile- 142+ 


One 
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One ſaid of | a Lime- burner, he is Lime- burner. 
a Runaway, and baſe cheating Rogue, 
and he ſhall never think to bring J. 

S. where he is himſelf, and rather | 1 
than ſo, I will ſpend 20 J. in this Fi 
Action. The Court was divided. | 

One ſaid of a Scrivener that uſed to Scrivener, 
receive Money, &c. He is a broken 
Runaway, and dares not ſhew his Face, 1 
and held actionable at the Common | Fi 
Law, becauſe the Words diſgraced him 1 
in the Trade of a Scrivenet · Mich. 13. 

Car. B. R. int Beſt. & Loit, Hut. 125. | 

One ſaid of an Inn-keeper, Go not Innkeeper, 
to. his Inn, for he is ſo poor you can 
have no good Entertainment,: held 
actionable: Hut. 125- 

If one calls a Merchant that has giercbant. 
left off his Trade, Bankrupt, *tis acti- 
onable, for he may uſe the Trade a- 
gain at his Pleaſure, adjudged Trin. 

39. Elix. B. R. int · Gardner & Hop- 
wood. | 

One upon Biſcourſe ſaid you ha 
beſt to call your Debt in from J. S. 
and to take heed how you truſt him, 
not actionable, being only Coun- 
ſel. Cro. Elix · 541. int. Vanſpic & Clay- 
ton. Vide Stiles Rep. 1 42. | 

Of a Merchant, That he is a Bank- 0 

, aAionable, 1 Leon. 336+ 1 Rol. 9 
47. Pl. 2+ 61. Pl. 18. Otherwiſe Wl 
if no Merchant. 1 Rol- Abr. Pl. 
6. that is of no Trade, nor —_:-; | 
buy and ſell · | of / | 


Exrpenter, 


; 


The Trades- Man's Lawyer, and 


Of a Graſier, actionable, 1 Bul. 40. 


adjudged- 
Of a Farmer, not actionable; other - 


wiſe if ſpecial Damage laid. Stil. 126. 


See after, 


Of a Butcher and Grazier. Herns 


Pleader · 10 9 | 

To J. S. of a Merchant, buy no 
more Wool of him, he will never pay 
for it, he is not worth a Penay, acti- 
onable- Inter. Paſ. 12+ Care 424. 1 Kol. 
Abr. 61. Pl. 20 

To a Mercer, Thou art a Cuckold, 
and a cuckoldly Raſcal, thou doſt owe 
more than thou art worth, and thou 
art not able to pay all thy Debts, 
held actionable, alledging ſpecial Da- 
mage, adjudged Paſ. 1650. int. Vicary 
& Barons. Sti. Rep. 213. 217- 1 Kal. 
Abr. 61+ Pl. 21. Vide Herns Pleader. 
108. Such an Allegation the Words 


- being there, he is broke, his Shop 


Windows are ſhut up- 

One ſaid of a Carpenter, he is 
broken and run away, and will never 
return again, and upon a ſpecial De- 
claration upon a Diſcourſe of him and 
his Trade, *twas doubted whether the 
Words were actionable, becauſe a Car- 
penter builds upon the Credit of o- 
ther Men, and the Words touch him 
not, in the Skill and Knowledge of 
his Profeſſion; Hill» 3+ Fac. 2. int. Chap- 
man & Lamphire · 3 Mod. 155: Dubit a- 
tur, and the chief Juſtices ſeem'd to 
incline for the Plantiff. And 
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And for ſaying he is a Bankruptly 
Knave, and cannot be truſted in Lon- 
don ſor a Groat. Godb. Rep- 1571. 

So for this of a Merchant, he is — 
not worth a Groat, he is a 100 Pounds COT 
worſe than nought. 1 Cro- 193+ 231. 

2 Cro, 578 · Cro. Car. 265: 2 Bulſt· 267. 
Hutt 125. 

Yet this hath been thought other- Quzr- 
wiſe, for a Man's Credit may be good 
though he is worth nothing - 15 Car. 

B. R. Axe and Moon's Caſe» 1 Rol. 
Abr. 86. Pl. 3. Raym. 184. 
One ſaid of a Fuller, Truſt him not, Fuller. 
for he owes me 100'l- and is not 
ow a Groat, held actionable- Hutr. 
124. 9 a 
One ſaid of a Widow Malſter, ſne 
is a broken beggarly Jade, and ſhe is 
not worth a Groat, nor the Cloaths 
ſhe wears on her Back, &c. where- 
upon her Landlady demanded her 
Rent, and alſo thereby ſhe loſt her 
Cuſtomers. Hans. Ent. 11. 12» | 
One ſaid of a Merchant he is a zierebon. 
beggarly Fellow, and not worth a, 
Groat, and not able to pay his Debts, 
and rides abroad with his Men double 
arm'd, for fear of Bailiffs, held acti- 
onable. Mich. 21+ Car. 2. int · Drake & 
Hill. Raym. 184. adjudged- 

One ſaid of a Merchant, I believe Mereban. 
all is not well with him, there are 
many Merchants that have lately fail'd, 
and I expect no otherwiſe of _ 

e 


174 The 'Trades-Man's Lawyer, and 
held actionable; int. Vivian & Willett. 
Rayme 207. a n 
1 ſhall prove So for this, I will prove thee a Bank- 
thee 6 Ban- rupt, or 1 ſhall prove thee a Bankrupt 
rupt. within ſuch a time, 1 Cyo. 192. 
Bath been « So for this, I will prove that he hath 
Bankrupt, SC. been a Bankrupt, and hath agreed with 
his Creditors for a Noble in the Pound, 
and I will prove it · Hill. 3 Jac. B. R. 
Edmonds Caſe. 
Not able to pay So for this, Thou doſt owe more than 
i Debts thou art worth, and art not able to pay 
thy Debts · Stiles's Rep. 213. 95 
Will run the So for this, he is a Bankrupt, and not 
Country. able to pay his Debts, hut will run the 
Country- Hutt. 46- Or he is a Bank- 
rupt and I will drive him out of the 
Country. | ) 
| He fled beyond So for this, He is a Bankrupt and fled 
Sea for Money. beyond the Sea for Money+ Trin · g Fae. 
B. R · Trulocks Caſe. 
Merchant. Of a Merchant, he is fled and gone, 
and I ſhall loſe my Money, ſo he is a 
beggarly Fellow not worth aGroat, nor 
able tq pay his Debty 1 Leu. 276. 
Waves ms So for this, He is gone and dares not 
ew himſelf ſhew himſelf for Debt, and he is a Bank- 
for Debs. rupt for ought that I know. Sriles's Rep. 
130. ns ts 
Sa for this: What art thou a Bank- 
rupt, and waſt a Bankrupt ? 1 Cre. 213, 
So for this ſaid of a Merchant, or the 
Merchant, be like, he is broken . Hill 17 Jac B. R. 
is broken. Fohnſon's Caſe» Or he came a broken 
Merchant from Dale, Vide Poſtea. 
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| So for this, He Is 4 Fellow and He is 4 poor | q 
not able to pay his Debts - Stiles's Rep. Fellow. &c. 4 
273 | ff 


Note, But it will not lye for ſaying he 1 
was a poor Man within this ſeven Years. Wo 
Cre - 1. 123+ For he may be fufficient 14 
and rich at the time of the words fpoken Vi 
notwithſtanding his former Poverty. J 

So for this, Thou art a baſe beggarly 3 5e2gu%y \ 
Rogue, and net ahle to pay thy Debts. Rogue, Ac. 1 
Stiles Rep · 217. an Action lies. 1 
_ *Ewas ſaid. of one that uſed to buy 
and ſell Goods and Merchandize, &. 
he is a broken Bankrupt, and a de- 
clined Man, and not able to pay his 
Debts, and therefore he is run his 
Country, held actionable, tho' he does 
not alledge that he uſed any certain 
Trade, becauſe notwithſtanding he is 
within the Statute of Bankrupts, ad- 
judged 16 Car» int · Boyer & Shale. Vid. 

2» Buk 267. & vide Lat · 114. Godb. 
40 3+ Med. 112. ; 

One ſaid of a Tradeſman, he is a 
baſe beggarly Fellow, and had it not 
been far my help, he had not had a 
Bit of Bread to put in his Head, and 
I have exactly caſt up his Eſtate, he 
is nat able to pay above 25. 6 d. in 
the Pound ta his Creditors of their 
Debts; actionahle without averring any 
particular Damage, adjudged Pai. 1651. 
int» Smith & Raokes» vid Stiles 273+ the 
Words there heing, Thou art a poor 
Fellow, and not able to pay 2 in the 

Pound, 
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Srocer. 


one Merchan- 
dizing in 
Lead. 


A Farmer. 


The Tradba- Man's Lawyer, aud 


Pound, and art not able to pay thy 
Debts. 1 Rol- Abr. fo. 61. Pl. 124% © 


So for this, of a Grocer, He is a beg- 
garly Fellow and not able to pay his 
Debt. 1 Cro. 339+ 643. 1 Kol · Abr. 61. 
Pl. 13. 86 · Pl. 2. 

So of a Merchant, Thou art a Rogue 
anda beggarly Fellow, and I ſhall prove 
thee a Bankrapt before the next Term. 
Cro. Car. 336. inter. Jaxon and Tanner. 
Stiles 8 Re 142. es 

So to ſay of ſuch a one as doth Mer- 
chandize, and get his living by Lead 


in any County. He is a Bankrupt and 


beggarly Gentleman · Hut. 40 · 1 Bulſt. 41. 

So for this, of a Farmer in the Coun- 
try that doth buy and ſell, and get his 
living by it; you are a Beggar and bank- 


ruptly Fellow, and if every one had his 


Millener. 


own you are not worth a Groat, but 
here tis beſt to ſhew he had ſome par- 
ticular loſs. 3 Mod. 112+ Stiles 126+ as 
that His Landlord thereupon gave him 
warning to leaſe his Farme- Stiles 446. 

So to ſay of a Millener in London, 


| Thou art in a breaking and decay'd 


# 
Corn Maſter . 
and Baker. 


Condition, and I will prove it; and if 
you queſtion me I will prove it to your 
diſgrace. Stiles's Rep - 425. Mich. 1654. 
int · Waltendon and Hagcock. TA 

So to ſay of a Corn-Maſter and Ba- 
ker in London, thou art a broken Fel- 
low, and haſt cheated me of two hun- 
dred Pounds» Stzles's Rep. 429. 


80 
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So for this ſaid of a Vintner about, er, be it 
to have a Tryal at Guildhall, he is bro- „oben. 
ken (meaning he is not able to pay for 
the Wares he bought) and I Warrant | 
you he dare not be at the Tryal, at 
Guild hall. 2. Cro- 562. 2 Rol. Rep. 144. 
Palm: 63. 8 ; i ne 

And yet it's ſaid it will not lye for — WE <7 
this, he is a broken Raſcal, and hate 
broken twice, and I will make him break 
the third time. , 9 1 7 l! 

Quer. But to ſay he will break the 
third time may be more dangerous. 
Bendl. 170: Noys Rep. 77. Hills Caſe, 
Latch. 11 4 Dubitature- , New Dier in 
Margine, 72. b- vide 3 Mod · Rep. 155. 
Nor for ſaying of an Attorney, Fare gantrupt ſpoc 
mer, or other Man that is no Merchant ken of an Arror- 
or other Tradeſman that lives by. buy- , &c. 
ing and ſelling, he is a Bankrupt · Hutt. 
13· 14 1 Bulſt- 40. 2 Co: 424 · Goldsb; 
84. March. 8. but ſee before 3 | 
Nor for this ſaid of a Merchant, doth Tale heed bow 
he owe you Money? get it quickly, and #9 truſt bim, 
take heed how you truſt him 1 Co. 5411; *© 
Trin. 36 Elix. Vaſpicks Caſe. 

Neither will this Action lye to fay of Merchants 
a Merchants Apprentice (and he doth Apprentice. 
Merchandize for another Man) that he 
is a Bankrupt. _ ED 

Nor if one hath been a Merchant, 4 Merchant 
and hath given it over, and a Man call 4 5." + 
him Bankrupt. N 27 . 

Sor Yet it's ſaid if he reſume his 
Trade again and then be called ſo, it 

| N wilt 


— — —  — 


will lye. 1 Balft- 269, Ney Rey 33. ſee 


of eden, Nor vi it Iye for this ſatd of A Mer- 
my lin nor, ant or Tradeſman, truſt him not for 


he will be thy undoing, or he is a beg- 
garly Fellow. Cre. 1, 191. | 

I will ſue ours Nor for this, I will ſue out a Com- 
Commiſſon, miſſion of Bankrupt ' againſt J. S. But 

&c . note, If one procure a Commiſſion of 

' - Bankrupt to be ſued out againſt me of 

Malice, and without good Cauſe, and 

I have any ſpecial damage thereby, 1 

0 may have an Action. Stiles Rep- 3. 

Calling 2 Tay- Nor for this, of a Woolwinder, Tay- 

lor, &c. BSk- Jor, or Fuller, he is a Bankrupt⸗ Ne 

1. And yet tis ſaid to ſay of a Shoema- 

Shiemater ker he is a Bankrupt, the Action will 

Bankrupt, lye. 1 Cre. 208- But he did ſet forth that 

de was a Shoemaker, and did uſe buy- 

ing and ſelling of Leather - And if a 

Man have any ſpecial damage by ſuch 

epecieh. Be- words, and avers it in his Declaration, 

mage everred, tis thought he may maintain the AQi- 

on -/ March. Rep 96+ 1 Bromnl. 10+ 13. 

2 Brownly 100. 129 1 Bro. 100. 


2aly, Concerning words ſpoken to 
diſparage a Mans honeſty. 

He doth buy As to ſay of a Merchant, Mercer, 
and ſel by Grocer, or ſuch like Tradeſman, that 
falſe Weights, he doth buy and ſell by falſe Weights 
Kc. and Meaſures, or by falſe Weights or 
Meaſures; this Action will lye. Hob. 
383. March: 119, 197. 15 Car- 1. C. B. Paſ. 


17 Car. 1. Pains Caſe · But to charge a- 


nother 
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nother Man ſo that is no Tradeſman 
is 5 n able. ie A 
Nor to ſay of a Tradeſman, that #* keefs falſe 
he keeps falſe Weights and Meafures hs os 
in his Houſe z. for perhaps he may ELL \ 
neither uſe them nor know of them. | 
23 Pl. 197. Hill. 6. Elix 1 
Words ſpoken of a. Carrier, he Tb Carrier [i 
has made falſe Letters, he has cou- ade falſe | 
zen'd my Husband of 11 “, and gave . 
me a falſe and forged Acquitance, 
5 8 without a Diſcourſe 
d tus being a Carrier. t Lev. 112, | 
But it "will be actionable to ſay of rap _ 
a Man that he keeps talſe Weights and * 8 
Meaſures by which he doth couzen | 
the Country, - RT 
So for this, Thou doſt keep and Falſe Weigtrs. 
ſell by falſe Weights, and in four and 
twenty Shillings beſtowing thy Weights 
were falſe two Ounces, and 1 wil) 
prove it. Brownl. 1 Part · 4+ 5+ 8 
So it will lye alſo for ſaying of a Ferner keeys 
Farmer that doth uſe to ſow his Land 7 1 
and ſell the Corn, and by this to main- 
tain his Family; he keeps a falſe 
Buſhel by which he doth couzen and 
| cheat the Poor. Pa.. 17 Car. 1. C. B. 
| March. Rep. Pl. 192+ But the Plantiff 
| further ſaith, that by theſe Words he 
| loſt, his -Cuſtom- | r 125 
For ſaying of a Merchant he is a Merche « 
cheating Knave, and hath cheated his EE 
f Father by . twenty * | 
2 or. 
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Coldſmitb 4 
cvugening 
NMuave. | 


# > 


The Tradet-Miw's Lawyer) and 
or Wares, &. the Action lies- Stiles 
E232: 1 Cr Ie 91 08 2! 
So for ſaying of a Goldſmith; and 


one that gets his Living by buying 


and ſelling of Chains, Jewels, Gr. 
Thou' art a couzening Knave, for thou 


haſt ſold me a Saphir for a Diamond. 
3 Cro. 171. So for this thou art a 
coxening Knave, and ſoldeſt me a 
Chain of Copper for Gold. Hill. 32. 


Eliz. B. R. Peek's Caſe cited. 13 Fac. 


Taylor 4 cou · 


dening Knave 
in Gold, &c. 


But it will not lye for ſaying theſe 
Words of a Ta or, &c+ he is a cou- 
zening Knave, for he hath ſold me a 
Chaiſi for Gold that is but Copper, 
and he is a couzening Knave upon 


Record, and hath been impriſon'd for 


Woadſeler... 


couzening- 2 March. Sland. 2. Cro. Eliz. 
171, and this may be becauſe *tis 
not properly his Trade © 

Of a Woadſeller by one had 


been his Servant, he did uſe to 


make me when I dwelt with him, to 


take black Mould out of Hillocks, and 
to mix it among the Woad, and af- 
ter ſold it for Woad, held aqiona- 
ble · Paſch. 14. Car-. B. R. int. Feſſon & 


. Hays: 1 Rol. Abr. 63. Pl. 31. Old: Enty. 


; 52. | | | 
of 4 Woodl-. Thou openedſt my Pack, and didſt 
ee 


' 4 
@ + * 4 "= 
- 
1 


put in wet Wool, actionable - "New 


Dyer. 72. b in Marg. 


. 2 | . þ 
* 4 7 ©. ; 
4 Mp 
- 
= 
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So of-a Silk Dyer, he put Pin Duſt Silt Dyer, 


in his · Fat. Tb;d-- Sy 


So of a Fuller, he ſtops Holes made . 


in fulling, with Flocks- Im. 1 Leo. 


115. 140 


Land, thou art a couzening and a 


ſnifting Knave, for theſe Words touch 
him in his Means of Living, being 


ſpoken in; Diſcourſe ahout meaſuring 
Land . Co. Face 504, 2 Kol (Reps 72. 


So of a Surveyor and Meaſurer of $9799 


But ĩt was held actionable for ſaying Taylor ; 
of 2 Taylor and Freeman of a City, he F757 1 bis 


Trin. 15 Car. 1 * B. R. Hetl- I 23* 


hath cheated in his Trade · Jealends Caſe 
And it hath beenſaid that theſe words 7**<!wright 4 


ſpoke of a Wheelwright, Thou art a Co- ener, &c, 


zener: and haſt couzened me of a pair 


of Wheels; are not actionable. Het l. 123. 


One ſaid of a Weaver in French to“ er, 


this purpoſe, he is a Rogue and a 


Villain, and he taketh the Goods of 
his Cuſtomers and pawneth them, and 
he is not a Man to be truſted, acti- 


onable, adjudged Hill. 16 50 · int. La- 
1459˙ 


porte & Coo le · intr. Fill. 1649. Ro. ö 


One ſaid of a Leatherſeller upon Leather ſeler, 


Diſcourſe; he hath couzened you, and 
hath ſold you Lamb skins inſtead af 
Shameys Skins, do not you go to him 
for he will couzen you, and held acti - 
onable, adjudged int. Fairbank & Mal- 
fon, 10. Car, B. R. 1 Rol. Abr. 63. Pl. 


30. 
N 3 Nor 


| 


| roo The 'Frades-MaWw's Lxmye?\, and 
Nor theſe of a Merchant, he is c co- 
— dn zening Knave · March. 8.9 Vet it 
OY e queſtionable if they be ſpoke mich re- 
. to his Trade. Paſt- 15 Cæ. B. R. 
Thou art 4. Nor for this, Thou art a Cheater, and 
Cheger, &c. haſt cheated my Husband of five hundred 
Pounds, becauſe the words do not refer 
to his _ I e 301 n e 4 16. 
ercbant Nor for this of a Merchant, he keeps 
— falſe à falſe Debt Book · 1 Crs. 403 · Minch. 
Debt-Book, Rep. 40. Moor. 40 Pl. 353. But to ſay 
of him he deceives Men by buying and 
ſelling may be actionable: So if there 
was any diſcourſe concerning his Trade. 
2 Saund. 30). Hard. Rep: 18, 1 Ven. 117. 
but upon a Colloquium of his en it 
42 will lye· i FI 

One ſaid upon a Cellaquives of the 
| Plantiff's Trade, he is a cheatingKnave, 
and keeps a falſe Debt Book, with 
which he cheats the Country, and held 
actionable - 1 Vent» 263. Vide Hern. 
Pleager. 213. Of a Woman Wollen- 
draper, ſhe keeps a falſe Shop-book, 
_ the Country do complain againſt 
„ for taking her Debts two rimes 

= z and ſee Rob. Ent. 
me Im 46 Nor for this of a Merchant, Froſt 
| him not he will be thy undoing» 1 Cre, 
TY Ts: 
css N for this, He is a Couzener · 2 


Farles. 1 Nor for this, He is a very Varlet and 


beet to ſuppreſs his Brother's Will: He 


makes 


„e DD DB EH ,3 HWA 
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vs, Country-May's Friend. 
makes a ſhew of 14 zion, he is avery 


n Poph- ite 
for this ſaid. ofa Mercer or any Falſe bal, 
Tradeſman, he hath deceived me in a 599%, Sc 

reckoning for Wares, and his Debt- 

book which he keepeth in his Shop is 

a falſe Book, and 1 will make him 

7 of his Calling 1 Brownl. 4+ Godb. 
242- but, ſee 1 Vent. 117, but pr. Popham. 
if he had ſaid deal not with him, he 
keepeth, &c- an Action would have 

lain. Palm. 6 5. cited accordingly. 

One ſaid of a Smith, thou art A gib. 
Rogue, and a couzenin OD and 
in one Tire of Wheels ſent 6, B. 
thou didſt couzen him à Noble, and 
that I will prove, not actionable, be - 
cauſe it. may be intended that he cou- 
zen'd him in the Price, which is no 
Slander to his Trade, for he does not 
ſay. he made falſe Ware. Paſ- 16. Fac. 

B+ int. Digner. & Snelling. 1 Ven. 263. 
1 Rel. Abr. 62+ Pl. 24. 1 Fol. Abr. 55. 
Pl. 24. Tis int · Ticknell & Snelling · 

Of a Woollen - draper you are a chea · en Pra. 
ting Fellow, and keep a. falſe Book z per. 
Action lies · See 2 Saund. 307 U Cro: 493. 
alſo 1 Vent · 263. 

Nor for ſaying of any T radefinay i in Thos o « 
Loudon thou art a Cheater, and = 
cheated AB: of 500 l. 1 Brownl- 4+ 16+ 

Note, Valeſs | it be ſpoken e On ap- 


plied to a cheating in bis Trade. 1 Cyo. 
101. 
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N4 As 


General 


Innkeepe 


184 The Trades-Man's Lawyer, and 
Brafer, . 


Zened me in a Pan- Stiles Rep- 364. And 
To conſequently” by the ſame reaſon it 
will lye againſt any Man that” ſhall 
Rule. charge any other Tradeſman with ceu - 
- _ zening another in his Trades © 
r is 4 80 it will lye for ſaying of an Inn- 


Couzenet, &c. Keeper 3 no Man cometh to his Houſe 


F 


Þaker ; 


but he couzeneth him · Hetl. 123-0 
Oye ſaid of an Innkeeper, he is a 
Catterpiller, for he lives by robbin 
of his Gueſts, not actionable, for tis 
as much as if he had ſaid he liv'd 
by ape, Hangs pilling, which is inci- 
dent to his Trade, Moor. 179. Pl. 
Jp: ee. . 
One ſaid of an Inkeeper, that he 


harbour'd Cutpurſſes and Rogues, and 


receiv'd ſtol'n Goods, &'c. not acti- 
enable. 2 Rol- Rep. 136. ClarP's Caſe; © 


One ſaid to a Man that kept a 


Livery Stable, thou buyeſt nothing but 
ſtinking rotten Hay, and ' poiſons 


Men's Horſes, and held not actiona- 


ble, becauſe he is no Innkeeper, and 
ſio it is not any Trade allow'd in Law. 
Raf,” 14. Car. B. R. int. Jones & Joice. 
EF 5» 284. a es Yb 
_ © Toſay of a Brewer he maketh and 
ſelleth bad Beer, or of a Baker, he ſel- 
leth naughty Bread; if the Party of 
whom it's ſo fald hath any ſpecial loſs 
1. B. f ; It" is agionable· Aich. 15 Car: 

J. B. R. | : 2 4s « 


— 
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To ſay of a Brewer, my Mare doth Brewer, 
piſs as good Beer as he doth brew, 
tho theſe Words are inſenſible and 
impoſſible, yet if the Party ſnews any 
ſpecial Damage, tis ſaid the Action 
will lie. March. 60. 1 Rol. Abr. 59. 1 
Jones 444 Nie 
One ſaid Lees Beer is unwhole- pn 
fome, and held Actionable upon a 
ſpecial Declaration - Intr. Lee & Stead . 
wich: Miſh· 9. Car. B. R. 1 Rol. Abr. 
62, 63. Pl. 28. 8 „ „ 
So for this he brews naughty Beer, 
being ſpoken of a common Brewer. 
March. 59+ cited pri Rol · 0 
To ſpeak of a Butler of the Tem- 
ple ſach ſcandalous Words, by which 
he loſes his Place, he may have an 
Action declaring; ſpecially, &c+ 1 Syſ. 
If one is about to place his Son with He will ſtarve 
me, and another ſay to him, put not % 50» 10 
dur Son to him for he will ſtarve . 
im to death; 'tis ſaid theſe Words 
are actionable» Hotl. It · ſpoken of a 
Merchant, for it comes within the 
Compaſs of the Diſgrace of his Trade. 
So of one that uſed to board Chil- 
dren, You have ſtarv'd Hoſpital Chil - 
dren, and you kept a Kinſman of your 
Wive's, and ſtarv'd him to death, &c. 
Trin. 13.1 Car. B. R. 1 Rol. Abr. 63. 
Pl. 29- 5 4 | ' Bic; 
"So it is ſaid that this Action will %. pores 
lie for any Servant that ſhall — Dy of 4 == 
5 ords 


4 


The Trades. Maus Lamm, and 
Words charg'd to couzen or deceive 
Bis Maſter; as if one ſhould ſay A. 
Noth defraud (couzen or cheat) his 
Maſtery and will undoe him. 
WMote, But the Servant muſt ſhew 
ſome ſpecial Loſs by it · 1 March. Stand. 

9 99. 15 Car. 1 B. R. 3 
Deputy .- One ſaid of a Deputy, Clerk to a 
gifter. Regiſter, that receivd his Maſter's 
Money, and was to render an Ac- 
count, he is a baſe- couzening Knave, 
he is a Cheater, and hath couzened 
his Maſter, held aQionable. Cro- Car. 
| For a Servant and Journyman that 
| ſold Stuffs, &'c+ for his Maſter, up- 
| on Words -which tended to diſgrace 
| him in his Profeſſion, aRionable» 15 
| Car. B. R. wit, Phillips & Ellaler . 
| One ſaid to a Maſter Shoemaker, 
concerning his Journyman and Fore- 
man of his Shop, it is no matter who 
hath him, for I warrant whoſoever 
hath him, he will cut him out of . ap 
Doors, and held actionable in Low 4 
den with a ſpecial Averment that it ly 
ſignified he would undoe his Maſter. er 
Pas. 15. Car. Bj. K. int. Ellis & Hunt. d 
n 
L 
1 
J 


* 
* 1 
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March. 1. 2. ſame Caſe adjudged, but 
their particular Damages were: ſhewn, 
as ought to be» 1 Rol. Abr. 60» Pl. 8. 
Words ſpoken So if a M 
of Bajliffe © - 


n Country- Mans Friendl. is 187 
ſe ay ene doth charge him with 3 
4. Deceit therein, whilſt be is in 2 
is Office and Imployment, he may have 
an Action; but not if it be after. 
p — Rep- 12 197. Hob. yr Winch. 


750 for theſe Words, you are a cou- } 
a i zening Knate, and you did covzen —- 
your . Maſter of a Buſhel: of Barley, = 
held 8 Int. Sam · & Bigg. Cro. = 
„C. 480» 1 Jones. 395. ing en * 
Jof Servant and Bally. _ | | 
G Thou art a confening Kaare; for | 
thou haſt couzened me in falſe _ 
ſure in my Barley, the Countr « 
bound to curſe thee for ſelling ile | 
Meaſure in my Barley, held not aQti- 
onable. Contra. Winch. 40. March: 116. 
Hob. 3d. Vid. 1-Brownl: 4. 
| » Theſe words of a Maulſter were held Maulſter. 
|  aftionable, without a Colloguium: of his 
| Trade, viz» he has: cheated: all: the | 
Farmers at E, &c. 2 Lev 62: becauſe it | 
d to be meant of his Trade. 
And yet it's ſaid to be adjudged not to be ; 

lye for theſe words ſpoken o — ie. 

er's Wife who ſells Meat in her Huſ- | 

bance abſence, ſhe is a courening Wo- 6 

man; and hath couzened one of ber ; | 


2 rm ” — — 2 


Neighbours of 4 l. and l will prove ĩt. 
Hutt, 3 mend 348. 1 Ral. Abc 62. 


Pha, 4 
Fur ing Gandalovs words of the 97:7 var | 
Wife of one who: kept a Stage-Coach, © =: 
N he alledged he was rendred ſo nt 


ridi- 


* 


Shoemaker. 


Miller. 


Taylor &c. 


bath no $kill in th 


bis Trade. 


The Trades- Man's Lawyer, and 


ridiculous that no Body would ide in 


his Coach. Sed non allocatur. 
One ſaid of a Shoemaker, he is a 

Tobler;'! _ held: a&ionable. 1 eres 

19. cited pre Jwiſ de.. 
One ald of a Miller that kept a 


Mill, that he had ftoPn three Pecks of 


Meal, held actionable. Int. Lewy & 
Bradſhaw. 1 Rol. Abr. 73. Pl. 16. 


340. y. Concerning e 8 to 


diſparage the Skill ot a Tradeſman, &. 


This Action will lye for ſaying of 
ſome Tradeſman that they have no Skill 


or VUnderſtanding in their Trades - 
As to ſay of a Taylor, Carpenter, or 

e like Tradeſman, he hath no Skill 
in his Trade. 


Quar. Vet it is thoophe not to be 


ad ionable if they be ſpoke of a Tradeſ- 


Baker and 
Brewer. 


man, that may uſe his Trade by one 
that hath Skill, as a Mercer - 
Io ſay of a Baker he knoweth not 


Fo how to bake, or of a brewer he can- 
not brew good e is wml ee 


onable-- .* 
Note, But it by: not: be aRionable 


NE. to e he had no Skill within the ſe few 


Schoolmaſter. + 


Years; for he _ have enough at this 
time. 1 cv 2311 


Otte ſaid of, <3 «Schoolmaſter, | put 


| not your Son to him, for he will ome 
_ . away as very a Dunce as ever he 


went, and held actionable . Ful Ir. 
1 0 Dahner ee enn 


br One 


al 
weed cu. 24 was ps On 


Country- Man's Friend.” 


One ſaid of the Deputy to Claren- Deputy He- 
ceux King at Arms, he came and fat 


by force of a forg'd Commiſſion, and 
he is a Scrivener and- no Herald; held 


actionable, for the Words touch him 


in his Office. and Profeſſion whereby 
he got his Living. Co. Eliz. 328. 


ZIP e | 
The Plantiff declared that he was Maſter of the 
Maſter of the Mint, and that the De- Mint. 


fendant ſaid of him, he has not made 
Mony as fine and good as the Stan- 
dard by a half Penny in the Ounce, 
and fo he. had lived 4000 J. 1 Leon. 
88. Vide. LY 


For Words ſpoken of the Clerk of Ha ciel. 


Merchant Taylors-Hall, which toucht 


him in his Office and Credir, held 
actionable. Cro- Elix. 358. 


For Words ſpoken of an under Poſtmaſter. 


Poſtmaſter to carry about Poſt Let- 
ters, of his breaking open Letters, and 
taking out Bills of Exchange, pr. quod, 
he loſt his ſaid Imployment, ſaid no 
Action lies, becauſe it did not appear 
what Letters he had broken open, nor 
for what time he was retain'd, and 
that he is little more than a com- 
mon Porter, and Hale, ſaid that if 
this Action ſhould lie, one ſhould not 
ſpeak diſparingly of a Mans Cook 
or Groom, but preſently an Action 
would be brought · Mich. 27. Car. 2. 
int. Bell & Thateber. 1 Jem . 275. ad- 


The Trades- Mas Lawyer, and 


A win . dged. But Jide Lev 115+ An Acti- 


on lies. for. ſcandalous Words 


us ke of 
ny Man of any Trade or Profeſſion, 
th never ſo mean, if they are ſpoke 


4 


e with reference to his Profeſſion, by 
three Judges: . Id. nt 


Phyſician. 


To ſay of a Phyſician in reference Fob 
his Profeſſion,he is aMountebank, a baſe 


Fellow, and an Emperick; is actionable. 


IWatchmaker. 


hath no 


Hug bes Reps 441+ Paſc· 12+ Cars B · R. 
Words ſpoken of a Watchmaker, he 
is a bungler, &c. and no Colloquium or̃ 
is Trade, not encouraged, tho after 
Verdict found that he was a Watchma- 
ker, Vid. Mod: Rep. 19. Dubitatur. 


So for ſaying he hath no Learning 


1110 in Phyſick. nor Skill in Phyſick. 7, 8 C. B. R. 


He is 4 Fool 


and an Aſs, 


e. 


TE Office: But if the words be ſpoken in 
reference to his Office they are more 


Of a Fuſtice. 


Jo for this, he is a drunken Fellow, 
a Fool, and an Aſs, and was never a 
Scholar, nor able to, ſpeak like a Scho- 
lar ; or he is no Scholar, and hath no 
learning. Theſe are ſaid to be action- 
able without referring, the words to his 


unqueſtionably actionable. . 1 Cro+ 196. 


197. Godb- 441- But ſee 2,Gro-, 58+ Brij- 
coe verli- Hollis. | 


[9 


For ſayicg of a Juſtice he is a ſorſworn 


* 


Juſtice, and not fit to be a. Juſtice of 
Peace to ſit upon the Bench, and ſo 1 
will tell him to his Face, is actionable. 
Vid. Mod. Rep. 22, 23. 1 Læv. 280. But 


not actionable to ſay of a Juſtice: he 45 
not worth a Groat, and is gone to the 


Dogs 1 Vent. 258. To 


. Ro — — — 


+; Country Man's Friend, 4 rg 
10 ſay of a Juſtice he is a Fool, Als, 
and beetle headed Juſtice, is not ien 
able V/id- Lev. Wir 
Concerning a Chirurgeon, if one ay He bath no 
not to ſuch a one for Chirurgery, for til in Chirw- 
hath no skill in Chirurgery, Pris sed 
actionable. Hettl- 70. - 
One ſaid of a Chirurgeon, and of 
one Matthews he lately had in cure, 
Thou didſt kill Mr- art hems, thou didſt 
kill him; and is actionable?ꝰ 
Note, But if he had ſaid for lack of 
Skill, then had the caſe been more clear, 
Hettl. 69- | 
Yet theſe words are not thought acti- zus killed 
onable, He hath killed A. (now dead) . wi Th 
with Phyſick, a Pill and a Vomit was l, & 
found in his Mouth; and Doctor A. 
and Docter B. found it so, andi it is true. 
Cys. 1. 620; although it was averr'd the 
Doctors never found it ſo: Theſe words 
ſeem to be nonſenſe, and impoſſible. 
If one ſays of a Chirurgeon he poi - Chirurgen. 
ſon'd the Wound of F. S. for Gain, 
an AQion will lie, for the Words ſcan- 
dalize him in his Profeſſion. Mich 33. 
& 34 Elix · 2. And · 268+ adjudged, and 
he Court agreed it for a general Rule, 
t where one gets his Living dy 
any Art or Science, if Words affect 
him with any Falſity or wicked Deal- 
N they are actionable. 1 Rol. 
71. Pl 
Tis Non hs to fay of a Midwife Works bs 


wany have periſhed for her want of of « Midvite. 
Skill. 1 Cy. 153: PS 


/ 


192: 
. : 


Thou art 4 
Witch, &c. 


The Trades. Man's Lawyer, aud 
So for this, ſhe is an ignorant Woman 


and of ſmall Practice, and very unfor- 


tunate in her way; there are few that 
ſhe: goes to but lye deſperately ill, or 
dye under her hands 1 Vent. 21 · She is 
a Whore, and FJ. S. keeps her as a 
Whore, not actionable being ſpoke of 
a School miſtreſs for a ſcandal in ſuch a 
profeſſion, is not Actionable without 
ſpecial damage ihm · But for this, thou 
art a Witch and wert the death of the 
Child of J. S. at whoſe Birth thou wert 
Midwife. Trin · 21 Jac. B. R. Vide. 


 Noy. 22+ 1 Brownl. 2+ Hurt · 13. Godb. 34. 


Dubit at ur. ht 550 

But to call one Witch without more 
Words no Action will lie. Cro. Fac. 1 50. 
1 Syd. 53. Godb. 181. Gro, Face 531. 1 
Rol. Abr. 45. Pl. 15. Coro O bro 

Vet if one ſays to another thou art 

a2 Witch, and didſt bewitch me, held 
actionable, contra Mich. 17. Fac. Herm 


Pleader. 112. ſame Point, but two 


Judges were contra, but by them ſaid; 
if the Words had been added and 
haſt bewitcht me that I am lame, it 
had been actionable. Vid. 1 Brownl: 


For ſaying thou art a Sorcerer and 
Inchanter, not actionable. Ney 22. 1 
ane 5 nn mind 

Neither for ſaying ſhe is a Sorcerer 
and a Witch, and can witch andunwitch, 
ſhe is a white Witch, and can witch and 
unwitch; but ſee Hut. 13; but * 

| the 


Mt C ownthy-Mar's Friend. 1 
the Words are coupled with a Fact 
done, as there reported, they are acti- 
onable, as for bewitching, Milk or 
Drink. Cro. Jac : 600. Cree Car. 141. 1 


Jon. 325. i ADE en | | 

Thou liv'ſt by Charming, Sorcery 
and Witchcraft, not actionable. 2 Leon. 
30. 2, Brownl- 276. but where the 
Words were, he hath bewitched my 


Ware, and I can take no Fiſh, not 


aQionable- 2 Brownl. 276. | 

Thou art a Bawd, and haſt be- 
witch'd me, lies fot the laſt Words. 
Cro. Car. 261. 1 Role. Abr. 44. Pl. 9. 


She is a Witch, and was convicted 
at the Aſſizes, & c. actionable. 1 Jones. 
5 Mich. 9. Car. B. R. int. Hill & 
Nenn. 


Where charg'd for bewitching Man 
or Beaſt, is aCtionable- 1 Hd. 33. Cro: 
Car. 474, 5. 480. 1 Jones 397 Godb. 
131, Stiles 39. 2 Rol. Rep. 86. ö 

1 To charge one to act by Negro: 
mancy or Communication with the 
Devil, actionable. Hob. Rep, 159, & 
172. 3 Bul. 74+ 'Teltr 150. 3 Int. 45. 
Moor 868. PI. 1204. Hob: 129, 1 Bro. 
8. vide Allen 6. & Stiles 5+ | 
C. did. bewitch my Pos Man, and 
ſhe is a Witch, and I will prove it, 


actionable. 1 Rol. Abr. 47+ Pl. 31. See 


Cre. Eliz, 312. So he is a Witch, and 
bewitch'd my Husband; be is a Witch, 
and deſerves. better to be hang'd than 
old Arthur who was hang'd for a 
A \ O Witch - 


193 


| 
| 
S 
; 


194 


218. 2 Kol. wy. 275 Palms $059 


The Trades-Mav's Lampe, and 
Witch · Raym. 35. S0 S. is a Witch, and 


1 know it, and if rhe crofs me n 


hang os for it. 1 Syd * 386. 1 Lau. 
2551 Syd. 52: 80 thou art a Witch, 
and I'll make thee ſaffer for a Witch, | 
OY: 3 Lev. 394, 395. 

But an Action lies not for calling a 
Man a Whoremaſter, or a Woman 
Whore, without any Temporal Loſs. 
Cys. Fac. 323. Tin. 11+ Jace B. R. So 
of Adulterer. Adoor- 29. Pl. 92. Vide 
1 Rol. Abr. 158. | 

Where one ſaid thou art a Whore, 
for J. S. hath the Uſe of thy Body, 
the Cart is too good for thee. Cro. 
Elix. 2 · but where by the Cu- 
ſtom of London an Action lies for thoſe 
Words, if ſpoke there. Vide. 1 Kol. 
Abr. 550. Pl. 1. Hill. 15. Car. B. R. 
inter Rily & Lewis. & Trin. 13. wr 


int. Haſſel & Caprott. © 7 


Where the Action lies, deowlos 
ſibly a Temporal Damage may enſue. 
Wi. Rob Abr. 58. Pl. 2. 

Where the Words were 2 Spirita- 
4 Slander, but the Loſs of Marriage 
that happen'd thereby was adjudged 
Temporal. 4 Co. 16. Þ Bul. 48. Cro. 
Eliz. 639. jos ae 36. 1 7555 557 1 


Ven. 4. 


Alſo that a Mika - may heel ws 


peral Damage by the Loſs: of his 


Marriage, as an as a Woman. a 
cro. Jac. 


1 8 


A 


«+. Cavpitry- Man's Friend, 


A brit Man declar'd, one ſnid 


of him, that he had bad two Baſtards 


36 Years agon, and he ſhould pay 
for keeping them, whereupon Words 


and Contention arofe between him and 


his Wife, and he was in Danger to 

have been divorc'd, and held not acti- 

onable, becauſe twas not ſaid that he 

was de faltv divort'd. 2 Rol. Rep. 24. 

Paph. 40 · Cro· Fades 453. and there 

Fea dai en Danger was a vai 
ar, 51 | 

It Was not held -a&tionable Shes 
one ſaid that the Plantiff was with 
Child by J S. whereby ſhe got her 
Father's Diſpleaſure, and was turn'd 
aut of Doors. i Fer. 4. 

But for ſaying ſhe. was a Whore, 
and lie would marr ker Marriage, by 
which ſhe loſes her Marriage, an acti- 
an lies Tram 22+ Fac. N N. im. Ton- 
Jon & Hrg. 80 for: Words in a Lets 
ter pr. quad, J. 4. PT 20 A 
ry her. 1 Syd. 79 adjudged. 

d Keb. ** Nags 366. 326, 


459 
For figion. ths © 2 Matz and vot 
a Woman; heid actionable, fpecins 
Damage being laid. Cart. 55. | 
She i ac burſten hellied Quean, and 
her Guts baug down to her Garters, 
by which ſhe loſt ber Marviage with, 
os mover er ot ac i 3 2 
ä | ** 10 210 
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195 


196 The Trades. Mans Lawyer, aud 
Marriage loſt, She is a Whore, and her Children 
„. (meaning thoſe ſhe had by her firſt 
Husband) are Fs ' Baſtards, by which 
ſhe loſt Marriage, being ſpoken of 
a Widow, a@ionable- Cro+ Care. 322. 
adjudged ee T1 Ng 
The Defendant faid of one that 
had many Suitors to marry her, ſhe 
is with Child, and hath taken Phy- 
ſick for it, by which ſhe came in 
Diſgrace, and loſt the Company of 
her Neighbours, held actionable tho' 
not alledg'd that ſhe loſt any Mar- 
riage thereby: Mich. 21+ Jac. B. R. 
int · Med burſt & Balam · Vide Hetl. 18. 
but ſee 2 Mod. 296 · ſpecial Damage 
muſt not only be alledg'd, but prov d 
in Evidence - 1 Syd. 397. & 1 Ven. 4. 
& 1, Lev · 261+ Same Caſe cited and 
e, of oft Hotty, 
What do you mean to entertain 
him, for he was a very harſh Man to 
his former Wife, and would not al- 
low her Neceſſaries, and is of ſmall 
Eſtate, pr. quod he loſt, &e* held acti- 
onable. Lit. Rep» 193. March. 2. 
One ſaid, thou waſt found in Be 
with J. S. his Wife, by reaſon where 
of he loſt his Marriage with A. S. 
and held actionable, and ſo adjudged 
ent» Sout hall & Dawſon, Mich. 8. Car. 
B. R. CY. Car. 2699. 
1 One ſaid of the Plantiff he had the 
Uſe of. my Wife's Body by Force, by 
Reaſon whereof the was examin'd _ 
re 


— 


Country- Mans Friend. 197 
fore the - Juſtices for a Rape, and put 
to much Charge, adjudged not that 
an Action lies. Int, Harri: & Smith. 
Mich. 9. Car- B. R. 
See for other Words in Diſparage- Baſtari. 
ment of Women for having Baſtards, 
and making them away, @&c. 1 Kol. 
Abr. 74. 79. Pl. 1. Pl. 1. 36+ Pl. 7. 
Jones 356. And Palm» 298- if it ap- 
pears that by the Words ſpoken, the 
Party intends that the Baſtard was 
charge able to the Pariſh, according 
to 18 Elix Chap. 3. an Action will lie, 
otherwiſe not. Vide Stiles 2. 21. 18 · Vide 
1 Robe Abr. 38. Cyo. Car. 436+ 
If one ſays of another, that has #*ir b De. 
Lands by deſcent, that he is a Ba-/**?", &c. 
ſtard, an Action upon the Caſe lies, 
for this tends to his Diſinheritance 
and Diſturbance by Suit. Mich. 3. Jac. 
B. R. pr · Cur. Vide Herns Pleader 111. 
Co. Ent. 28 · Pl. 25 
But if one Man ſays of another, 
that has Lands, that he is baſe born, 
no Action lies, becauſe they may be 
taken in a mild Senſe. Mich. 3 · Fac. 
B. R+ pr · Cur. 
And if a Man ſays of the Son and 
Heir apparent of J. S. that he is a 
Baſtard, no Action lies, becauſe as 
yet he has no Prejudice thereby, but 
Mich. 3+ Jac · B. R. pre Cur. 2 Vent. 
26, 27, 28+ contra & 4. Co. 17. can- 
tyra. | ; 


Q 3 The 


198 


Innbolder. 


The Trades- Maus Lawyer, and 

The Plantiff declared, he was Heir 
Apparent to his Father, and B. his 
Brother, who intended to ſuffer their 
Lands to deſcend to him, &c-the De- 
fendant ſaid to him, thou art a Ba- 
ſtard, by reaſon whereof the Father 
and Brother intended to diſinherit 
him, and convey their Lands to ano- 
ther, adjudged actionable. ut. Hum- 
frys & Sturfield- 1 Tones 388. Cro. Car. 
469. Goab- 451. 

For calling Baſtard, tho? not new u, 
he was Heit Apparent, or claim'd any 
Inheritance by deſcent from any one. 
Godb. 327. 2 Rol- Rep. 248 i #4 I Rot. 
Rep. 244. Cro- Elix· 34 

For calling the Plantiff's Father Ba- 
ſtard. Dal. 63. adjodg'd pr. quer. Alien. 
Godb. 328. Ow: 32-Vide Action pr. Fitz. 
Puine for calling the Baſtard Eigne, 
lawful- Dal. 63. Vide Cyo · Car. 469. 
- Bul- 90+ Cro . Face 324 163.5 

Words ſpoken of a Woman Copy- 
holder; Dum ſola & caſta uixerit, &c. 
Thou art a Whore, and I will throw 
thee out of thy Living, aQionable by 
reaſon of ſpecial Damage which may 
enſue; adjudged Int. | why & Boys. 
ys 16. Car, * * Syd. 214+ 4 Cs. 


237 . held +Kionable to ſay of an 
Lnholder, that he had buried divers 
in his Garden that dy'd in his Houſe 
of the Plague: Reg · Orig: 173. 


8o 


| Comntry-Max's Friend. 
So if one ſhall ſay of an Innkeeper, 
Victualler, or ſuch like Perſon that 
keepeth a common Inn or Houſe, that 
he' or ſhe hath in his or her Houſe 
any great or infectious Diſeaſe, as the 
Plague, 'Pox, &c- whereby he or ſhe 
loſe his or her Gueſts, or have any 
ſpecial Damage; this is ſaid to be acti- 
onable, though there be no Averment 
of any ſpecial Damage. 4 Co. 14- 17. 
| Paph+ 36. | 


To ſay of one that keeps an Inn, ge ;; « Pocky 
Cc; ſhe is a Pocky Drab, doth wear Drab, &c. 


a Scarf to hide her Blanches in her 
Neck, it is a Pockey Houſhold; it 
ſeems is actionable» Stiles Rep, 112. 
Tria. 9 Jars Fac, Ludman's Caſes 


To call a Man a Leprons Knave, Dangerous 
or a Leper, an Action lies: Hob- 219. Diſeaſe. | 


Noy: 117. Cro- Jar. 144. 430. but to 
May he has the falling Sickneſs, no 
Action lies. Rel. Abr. 55. 21+ 8 
One ſaid of an Ingkeeper, Thou art 
rotted with the Pox, held actionable, 
ſor this cannot be intended of the 
natural Pox, for no Rottenneſs comes 
of thats Cyo. Eliz. 648. 1 Rol. Abr. 
61. Pl. 15. 67. Pl. 22. | 
An Action, it's faid, lies for pre- 
ſenting the Wife of an Innkeeper for 
a Scold, by which ſuch and ſuch Gueſts 
in particular left the Houſe 1 Ven. 
348- Not ſo of a Stage Coachman. 
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One ſaid J. & had the French Pox, 
and hath ſet it in the Houſe of 7. 
N. and his Wife have it, and all 
you, actionable, (J. N. being an Inn- 
keeper) tho it was objected, that it 


was impoſſible the Houſe could have 
the Pox · Stiles Rep: 112. 


Note, But ſuch like Words ſpoke of 
another that is no Innkeeper, c. will 


not be actionable, unleſs the Speech be 


concerning the French Pox, and then 
tis dangerous | 
To ſay of one that be hath the 
reat Pox, is actionable, ſo for this 
e hath caught the French Pox, and 
carried them home to his Wife · Cxo. 
Fac. 430. I Rol. Abr. 66. Pl. 16+ 1 


Brownl- 11+ Hob. fer 2d · but for aying 


ne thou art a Bawd, no Action 


lies, and ſo if it amounts to no more 
by Circumlocution, 1 Syd. 241+ Raym: 


115- ſo to ſay you are a Pimp, and 


a Bawd, and fetch young Gentlewo- 


men to young Gentlemen, not actio- 
nable, unleſs he kept a Bawdy-Houſe. 


155 Ven. $3: 1 Sd. 438. but 1 Mod- 31, 
32; Ju 


gment for the Plantiff. Niſi. 
vide Cro- Car · 261. 1 Rol. Abr. 45˙ Fl. 


| 32 o. Fac+ 462+ Neither for . — 


Man Pimp; Ce. Car. 339 1 Ven. 
9 Stiles 326+ · 

If a Man ſaid of Woman, That ſhe 
is a lewd or common Woman of her 
ody, and has the Pox, an Action 
m for the laſt Words ſhew on 


— 


& © 


Countiy- Mans Friend. 
he intends the French Pox. 1 Kol- 
Rep. 40 3; S305: 
Thou art burnt, and haſt the Pox, 
actionable · Cro · Elix. 2+ Thou art a 
burat Whore- 2 Syd. 5+ 7 
Thou art a Whore, and a baſe burnt 

Arſe Whore, actionable -. 2 Sya- 5. 

So it he ſays that ſuch a one is 
eaten out with the Pox, actionable, 
1 Rol. Rep - 4200 

Fhou art a pocky Knave, get the 
home to thy pocky Wife, her Nofe 
is eaten with the Pox, actionable. Cyo. 
Eli. 878. 2. Brownl- 276+ Fog 0, 

Mrs. M. is a Whore, and hath the 
Pox, and had Holes in her Face that 
ſne might turn her Finger in them: 
J. R. (who was a common Surgeon) gave 
her a Diet Drink, I wiſh you to take 


heed how you drink in a Cup with 


her, actionable» Cro · Fac* 430+ 1 Rol. 
Abr. 43. Godb. 340. 2 Kol. Rep. 145. 
342. Palm · 65. b bes 
One Man ſaid of another, thou art 
a Rogue, and a pocky Rogue, and the 
Pox - haunts thee twice a Year, held 
actionable» · 1 Rol · Abr. 67. Pl. 17- 

So for this, thou waſt laid of the 
Pax, far this is the Phraſe for the Cure 
of the great Pox · Cyo. Eli. 289. 2. 
Bromnl. 276+ Cro · Elix- 2155 
One ſaid, thou art infected of the 
Pox, and thy Wife was laid of them, 
Action lies, for it appears he intends 
the great Pox · Cyo· Elix· 789, 1 Fol. 
Ar. 61+ Pl. 15+ 67+ Ph 19. One 
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One ſaid, Thon att a pocky Whore, 
and the Pox have eaten out the Bot- 
tom of thy Belly, that thy Guts are 
Ready to fall out, actionable ; pr. Car: 2. 


Brownl- 276+ Mich. 7. Face B. int. Miles 
& Bland -. | oi! 


One Man ſaid of another, hang him, 


hang him, he is full of the Pox; I 
marvel you will eat or drink with him, 
not actionable, for the uncertainty 
what Pox he intended. 4 Co 17. Moo. 
573. Pl. 786+ 7 30 Atte 

One ſaid of another, he is rotted 
with the Pox, actionable, for it muſt 
be intended the great Pox, becauſe 
Rottenneſs comes af them only - 1 


Rol. Abr. 61. Pl. 15. 67+ Pl. 22. Cv. 


Elize 648+ SET | 
One ſaid, thou art a pocky Whore, 
go to John Hawkins the Leach for the 
ox, not actionable; away thou pick 
Pocket, thou art a ſcurvy pocky Whore, 
not actionable. pr. Cya. Fac. 499. 


She is a Whore, and a pocky ars d 


Whore, actionable, for when the Words 
Whore and Pox are join'd, the French 
Pox is plainly intended. 1 Syd. 50. ad- 
judged on Error. | 
Thoa art a Whore and a pocky 
Whore, actionable - Curt -- 3 
Yet thou art D's Hackney, thou art 
a thieving Whore, a pocky Whore, 
and I will prove thee 4 pocky Whore, 
not actiouable. Cro. Face 5149 adjudged. 
Goab, 279. adjudged. _ 


.. Conntry-Man's Friend, 

One ſaid, Thou art a baſe Fellow, 
and hadſt the French Pox, not actiona- 
ble, for perhaps he had the Pox, but 
is now cured thereof, and no Body 
will now avoid his Company for that, 
adjudged- 1 Rol. Abr. 48+ PI. 2+ All. 31. 
Noy 151: : | wy 

One ſaid of another, Thou art a 
Baſtard-getting Rogue, and haſt a Ba - 
ſtard at Oxford, and a pocky Rogue, 
and for ought 1 do know thou haſt 
flPd my Bed fall of the French Pox, 
and no ſuch pocky Rogue ſhall lie in 
my Bed, actionable, for all being laid 
together, it appears that he intended 
the French Pox. adjudged- Trin. 1650. 
bn. Blage & Elliott. Stiles 283+ 


To fay of an Innkeeper, &c+ he doth 


— a Bawdy-houſe, is actionable. 1 B. 
139. 


4 Cor 14. 17, Cra. Eliz- 582 643 
March · 212 | 
So oſ a Woman keeping an Alehouſe, 
Hang thee Bawd, thou art worſe than 
a Bawd, thou keepeſt a Houſe worſe 
than a Bawdy-houſe, and thou keep- 
eſt a Whore in thy Houſe to pull 
out my Throat- Hughes Rep. 40 · Noy. 
117. | 
To ſay of a Tradeſman generally, 
thou art a Rogue, and an errant Rogue, 
and Iwill prove thee to be a Rogue, or 
thou art a branded Rogue, and a Rogue 
by the Statute. 


| Or 


\ 
\ 
* 
\ 
\ 
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Or thou art a Varlet, a Knave, or 
a falſe Knave; theſe like words it 
ſcems are not actionable. 1 Cys. 403. 
2 Cro- 104+ Hob: 188. 2 Cro· 204+ Mich. 

41. 42 Elix. 1 Us 
Nee. But though theſe words (you are a 
Knave) ſpoken generally, will not bear 
an Action; yet if they be applied 
particularly to the Profeſſion of him a- 
gainſt whom they are ſpoken. As to 
Ster of an Call an Attorney at Law Knave, and to 
Azrornty. apply it ſpecially to him, in relation 
to his practice as an Attorney; an AQi- 
| on it's ſaid will lye- For by the Appli- 
cation they import a ſpecial Damage 
done to the Party by ſpeaking of them. 
Stiles Praft- Rep. 351* Vid. 1 Vent. 98. 
Raym. 196. 2 Keb. 710. 1 Mod · 272. See 
1 Vent» 117. 149. 1 Lev. 297+ He hath 
forg'd his Uncle Rowes Will, is action- 
able. See 1 Vent · 3+ Vid. 2 Vent. 28. Of 
flaunderous words writ in a Letter con- 
cerning a Lawyer. | 4 
f-omube From the whole of what has been 
— ſaid, theſe things muſt be obſer vid con- 


cerning Tradeſmen: · 


fer forth what this Slander, he muſt in this Action 
Trade be is of brought, ſet forth himſelf to be a Mer- 
cen) chant, Mercer, Baker, &c. or of ſome 
one Trade or other in certain: For it 
will not be ſufficient for him generally 
to ſay he is a Tradeſman. Stiles Rep. 


420+ 426» 
25 ö 2 A 


Zlaniff auf 3+ That he that brings an Attion for | 
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2. A Baker and ſuch like ought to ſet 
forth 'that he.is a common Baker, and 
not a Baker for a time only. Hutr- 49. 

3- He muſt ſet forth he was ſuch Nr 2 
Tradeſman at the ſpeaking of the words. 3. — 

Note, And yer a Declaration ſaying 
that the Plantiff, fuit Mercator per Mag- 
num tempus, not ſaying he was ſo at the 
time; was held good: 1 Bul- 36. 1 Cxo· 273. 

4 That the words be ſpoken with re- be words maſt 
ference to the Trade, or that be gene- bave reference 
ral and relative words to the Trade, that 50 bis Tale. 
muſt be ſo underſtood as Bankrupt, or 

the like: For Being ſpoken of another 

thing they may not be actionable. 2 

And note, that a Man may not — Hp 
juſtify the calling of another Bankrupt , bat dr 
becauſe he was once a Bankrupt, unleſs 248, but xow 
he be a Bankrupt at the time he calls is nos. 
him ſo· 4 Co. 17, 18. 2/Cro. 578 

5. That if the Caſe will bear it, it is Aerment of 
beſt to make an Averment in the Decla- ec Pa. 
ration of ſome ſpecial loſs that the Par-. 
ty of whom the words were ſpoken 
hath ſuſtained by them. | 

Note, For in many Caſes for words 
that are not actionable, if the Party of 
whom they are ſpoken have any ſpecial 
loſs by them, they may happily bear an 
Action- 1. Cre: 100+ March: Rep. 98. 

'6- That the words ſpoken ought to Ibe words nuſt 
be falſe, malicious, certain, &c- For if oo 3 
they be true, or not malicious, or ſub- Aer ac. 
jeQ to be qualified by other words (as 
poſſible they may) they will not bear 
an Action- And 
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Rule. 


ee | 


Truf. 


The Trades- Man' Lewyet, and 
And it is ſaid 1 Zee 115. That an 
Action lies for ſpeaking ſcandalous 
words in reference to a Man's Ttade or 
Profeſſion, let it be never ſo mean; but 
the words muſt be ſet forth to be ſpo- 
ken upon a Diſcourſe: concerning the 
Party and his Trade or Profefſion« Vid. 
1 Cro- 371+2 Cre: 604. Vid. 1 Lev: aß. 
112» 115+ Z L. C 1 Hd. 48. Reynr 62: 
75˙ 169. 2 Saund. 307+ Cre Car 417. 
Pl. 32. with many other Authorities- 

The Chief Juſtice aid, that where 


aà Man hath been in an Office of Truſt, 


to ſay that he had behaved himſelf cor- 
ruptly in it, as it imported great Scan- 


dual, ſo it might prevent his coming into 


that ot the like Office again, and there- 
fore was aRionable-. 2 Vent. 266+ Vid. 
3. Lev. 30+ o Fu: | 


Note, The Law gives an Action for 
but a: poſſibility of Damage, as calling 


an Heir apparent Baſtard. Idem · 26, 27. 


About mar- 


riage. 


mond, brought an Action againſt ons fog 
ak . ſaying 


Alſo it's faid, that upon wards ſpoken 
in defamation of a Woman, by which 
ſhe loſes her Marriage; if the Action be 
brought within two Years after the loſs 
of the Marriage; the Statute of Limi- 
rations is not pleadable, although the 
words were ſpoken ten Years before; if 
the wards themſelves are not actionable 
without loſs of the Marriage - 1 Zev 69. 


29180 | 


o 


A Miniſter having agreed to be te- 


tained 2 Chaplain to the Duke of Orr 


erg ger 


wit. A Oo =" 
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ſaying (He has a Baſtard on the other 


fide the River; aud tis ſo indubitable 
that I fear not to dꝭvulge it, and if Fam 
troubled for it, IcanJuftify it, by which 
he'loſt the Chapkinſkip; and adjudged 
actionable, and that his Preferment was 
temporal like a Parfonage- 1 Zev.'248. 


1 Syd. 376+ 4 Ca. 17-41 Rol. Abr. 58. Pl. 2. 


But for this P. is an Adulterer, and 
hath had two Children by the Wife 
of J. & and I will cauſe him to be de- 
priv'd for it, held not actionable, be- 
cauſe the Matter is examinable in the 
Spiritual Court only - CY. Hli⁊· 94: 502. 
Ney. 64: and no ſpecial Damage laid 
iu che CA. uf 
To ſay of a Miniſter who is inſti- 
tuted and inducted into a Benefice, he 
preacheth Lies in his Pulpit, an Acti- 
on lies, for a Lie is a falſe thing 2 

inſt his own Knowledge, and this 


is good Cauſe of Deprivation, by which 


he may have a temporal Loſs.” Hill. 
hr 2 Drake 8 Drake. Stiles 363. 
380 for this thou (haſt made à ſedi- 


tious Sermon and moved the People 


to Sedition' this Day. 4 Co- 19. 4. 
- "Bat for this he is a Preacher of falſe 
Doctrine, not actionable. Stiles 49. but 
note it did not appear there that he 
2 'Beneflce/ ? 2 It + 
A Man ſaid of 4 Church-warden 
having Diſcourſe of his Office, and 
his receiving Money to the Uſe of 
the Office beg arts chestiog 
| a 
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: Inchamers. 
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and haſt cheated the Pariſſi of 401 
and held an Action lies int. Strode & 
Holms, adjudged Trin 16 5 . Stiles 338. 
One ſaid the Miyor of Tiverton had 
couzen'd the Town and Country, held 
not actionable, 1 Janet 19. 
The Plantiff ſhew'd he had been 
Conſtable and Church- warden · Thou 


haſt beguiled and deceiv'd' the Town 


upon thy Account of 41. and tis no 
Marvel thou groweſt rich when thou 
deceiveſt the Town, not actionable, 
for the Charge is too general. Cro. 
Jac. 339. adjudged int · Hutten and 
Beech. B 138 Has * NDP 
Judgment was given againſt the De- 
fendant for ſaying of a Man's Wife (You 
are a Witch and I will hang you for it,) 
Ce. Idem. 255. See Lev. 166. 171. 
248, 394, 395. vide ante · 10 2241 © 
It was held after Judgment, that theſe 
words (Thou art an Inchaater and in- 


* 


chanted a Bullock, and madeſt him run 


Scandalum 
Magnatum. 


mad about the Common) were not acti- 
anable; becauſe an Igchanter is no other 
than a Cheat that deals in Charms to 
cheat, and he might make the Bullock 


ran mad about the Common, by cha- 


ſag and chafing him; Idem. 296. See 
hen eye 5 py 7 ot 1 00 
It was held actionable and Scandalum 
Hag natum to ſay of a Peer to J. S. one 
of his Servants, vix · [I met J. D. (ano 
ther of the Lords Servants) whom I do 
not know, but my Lord ſent after me 
bs to 


+ 7 r _ as Cas wwo-<£ 


Coaantry- Man's Friend, 
to take my Purſe] becauſe the common 
People would underſtand ir that the 
Lord ſent him to do it : and though it is 
not; ſaid feloniouſly to take it (a good 
Exception in the Caſe of a common 
Perſon)” yet not allow'd in this: And 
in the caſe of a common Perſon theſe 
words are held actionable: 1 heard a 
Bird ſing, or I dreamed J. S. ſtole a 
Horſe: Idem. 277+ Leon. 336. Vide I Lev; 
14855 7% $ 
"But it's ſaid, if a Man brings a 
Writ of Forgery againſt a Peer, &c. 
and the-Defendant by the Jury is found 
not guilty, yet ſhall-not he have a 
ScandalumMagnatum, and lay the Charge 
contain'd: in the Action to be a Scan- 
dal · Hob. Rep. 350+ Moor 38. Pl. 123. 
Heth 55. Hob" fo: 266+ Dier 285+ Pl. 
37. Kelm. 26, 27 | 

Where upon ſcandalous general 
Words, &c. a Scandalum Magnatum will 
lie · 1 Lev. 277. 148+ 1 Ven. Jo. 60. 1 
Syd. 434. 1 Keb. 813. 2 Keb. 537. 559, 
605, 1 Mod. 232, 233. 2 Mod. 150, 
151. 1 Leon. 336+ Cro. Elix· 1 Gro: Fac, 
196 · Stat · 2 Rich» 2. Cap; 5 

Thus much of Actions for Scandal 
and Slander againſt Tradeſmen, &c. 
7 may be ſufficient for this Trea- 
tiſe · | 


. 
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CHAP. . 


Concerning Leaſes, Mortgages, Cory 
ſown, Waſte, Difreſſes { ibs 
and ſeveral other Matters between 
Landlord and Tenant. 


Landlord and FN all Leaſes there muſt be Leſſar 
Tenant. and Leſſee : He which demiſes or 
lets Land to Farm is the Leflor, and 
he who takes the Land 1s called the 
Leſſee ; otherwiſe they are called Land- 
Jord and Tenant, or Landlord and 


Farmer- 6A 
Firmer or Far-. And note, that now adays every 
mere Leſſee for Life, Years, or at Wall, 


tho? it be but of a Cottage, or ne- 
ver ſo ſmall a Tenement or Houſe, is 
called a Firmor or Farmer, and the 
Premiſes a Firm or Farm · See Tenants 
Lam · p. 41 
But anciently the chief Meſſuage in 
@ Pariſh or Country Town, was call'd 
by way of Pre-eminency by the Name 
of a Farm, and unto this Farm he- 
Demeſnes, longed great Demeſnes of all ſorts, as 
Gardens, Meadows, Paſtures, Rivers, 
Woods, Moors, Waters, Marſhes, 
Furzes, Heath, and alſo Meſſuages, 
Houſes, Tofts, Mills, and the like 
and all theſe are comprehended un- 
der the Title of Lands Theſe De- 
meſnes were uſed to be let out to 
; 0 
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others for Term of Life, YArs, or 
at Will · id. 42. 4 

- . Theſe ancient Farms or Firms at- 
tained to. this Title' from the old 
Saxen Word Fermion, which ſignifies 
to feed, provide, or yield Victuals; 


ſo that a Farmer ſignifies a Victual- 


for anciently the Landlords did 
not receive Money upon their Leaſes 
for their Rent, but Corn and Victu- 
als, being ſuch as the Farm yielded 
of its Growth, until it came by De- 
grees into part Money, and part Victu- 
als ; and at laſt, about the Time of 
King Hemy the Firſt, the Rent re- 
ſerved; was turn'd into Money, and ſo 
hath hitherto continu'd amongſt moſt 

Yet amongſt ſome the Rent is in 
Corn or Victuals to this Day, eſpe- 
cially in College and Charch-Leafes 
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ote, Leaſes for Years may be made L<4ſes for 
by Word of Mouth, but ſach Leaſes ““ 


will be void if they exceed three 
Years from the making; alſo if they do 


not exceed 3 Years, yet two third Parts 


of the improv'd Value of the thing de- 
miſed maſt be reſerved to the Land- 
lord by the Statute 29 Car. 2 Ake! 
Alſb it behoves that he who makes 
ſuch a Leaſe be ſeized of the Lands 
and Tenements at the Time of ſach 
Leaſe: made, for upon the Action of 
Debt brought, the Tenant may plead 
hs had nothing is un Premiſes ac che 
| P 2 ime 
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Diftreſs. 
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Time of the Leaſe made; but if it be 
by Indenture in Writing, the Tenant 


Cannot plead this Plea, nor to a Cove- 


nant- See 'Landlords Law, 33. 
All Leaſes for years reſerving Rent 
maſt. be made of Lands and Tene- 
ments, whereunto the Leſſor may come 
to diſtrain; ſo that àa Rent cannot be 


reſerved by a common Perſon out of 
any incorporeal Inheritance, as Ad- 


vowſons, Commons, Offices, Tythes, 


Fairs, Markets, Liberties, Franchiſes, 


and the like; but if a Leaſe be made 
by Deed in Writing of one of them, 
one may have an Action of Debt by 
way of Contract, but one cannot di- 
ſtrain ; but if any Rent be reſerved 
in ſuch Caſes upon a Leaſe for Life, 
it is uttterly void- - 7 Co- f. 23 · Co. 1. 
pare Inſt, 47+ T. L. 43: L. L. 2. See after 
at the latter end of this Chapter, 


concerning Diſtreſſes. 


Leaſes for term of Vears are Chat: 
tels; ſo that if a Man have a Leaſe 
of Lands for five hundred Years, it is 
a Chattel, and goes to his Executor 
or Adminiſtrator, if he diſpoſe not 
otherwiſe of it before his Death: 23 
Lib. A. 8. 

- Every Man who is ſeized of Lands 
in Fee-Simple may Leaſe. out his 
Lands for what Time or Term he 
pleaſeth himſelf; and fo likewiſe might 
Biſnops have done formerly, before 
275 Statutes N them · 32 H. 


1. Go 
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1628179 Elix- c 10 18 Eliz. c. G. 
1 Jac. v. 3. Hern. Lam f Convei· 602. 

ON) 18625 1253-26 2936 TA. goth gn t}s, | 
A Tenant in Tail being at Age, Tenant inTail, 
may by Deed in Writing leaſe out ſuch 

Lands as have been let to Farm twenty 

Vears next before the Leaſe made, re- 

ſerving the old Rent, or more: The 
Words Without | Impeachment of Waſte Note, 1; nuſt 
muſt; be omitted in it, and it muſt be eithegfo- 3 
commence from the Day of making, Lives & 21 
or Date; and if there be an old Leaſe 1 ede 
in being, it muſt be ſurrendred, ex- 2 * 
pired, or ended within one Year af- 

ter the making of the new one, or 

elſe. the new one is void · And a Leaſe 

thus made binds the Iſſue of the Te- 

nant in Tail, if he die before the 
Term be out; but if the Tenant in 

Tail die without Iſſue, the Donor may 

avoid the Leaſe by his Entry, and ſo 
may he in Remainder; and tho? he 

accept the Rent, yet he doth not 

thereby confirm the Leaſe. Tenants Law, 


44 1823 13 : ; | ; ) 7 
ANlan that is ſeifed in Lands in Fee-.,,, 3 
Simple or Fee-Tail in the right of his 741 in right of 
Wite, may make ſuch a Leaſe by In- bis Wife, __ 
denture in Writing of his Wifes Land, 
in the Name of himſelf and his Wife. 
and ſhe to Seal thereunto, reſerving the * 
Rent to himſelf and his Wife, and to 
the Heirs of his Wife; this Leaſe 
c hall be good againſt the Woman and 
her Heirs after her death. bid. 
| . P 3 Biſhops, 


* 
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Certain of 
time leaſed» 


webended. 


3 Lives, or for 
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- Biſhops, Deans and Chapters obſer+ 
ving the Rules aforeſaid, may make 
Leaſes of ſuch Eſtates as they are ſeiſed 
of in Fee in Right of their Churches: 
and ſo may Maſters, Provoſts, and Fel» 


lows of Colleges, and Wardens of Hoſ- 


pitals, if they he not prohibited by the 
private Statutes of their Foundations.” 

But neither Tenant in Tail, nor any 
of the Perſans before named, can let 
for any longer term than three Lives, 
or one and twenty Years ; but for what 
term under they pleaſe : but if they do 
not obſerve theſe Rules in their Demiſes, 
yet their Leaſes ſhall be good againſt 
them for their Lives. dou: 45 46. . 
ks 55 6, 7. 

" Generally 2 Leaſe for ben maſh be 
for a time certain, and ought to 
the Term, and when it ſhould begin, 
and when it ſhould end certainly; and 


therefore a Leaſe'for a Year, and ſo 


from Year te Year, is a Leaſe for two 
Years-. 

Alſo a Leaſe from Year to Year fa 
long as both Parties pleaſe, after Entry 


in anꝝ Year, it is a Leaſe for that Year, 
\Gc+ till warning be given o e 


Noys Max. G, 

nder the name of Lands are com» 

88 not only Gardens, Meadows, 
ſtures, Rivers, Woods, Moors, War 


_ ter-Maſhes, Furze, and Heath, but alſo 


Meſſuages, Houfes, Tofts, Mills, Car 
1. aus ſuch like. 2 big. b 1+ * 7 
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$8. 14, but of a Houſe with the Ap- 
partencences no Land paſſes. | 

A Leaſe Beginning from henceforth'1#%er to begin 
ſhall be accounted from the day of the 1 
Delivery. From the making ſhall be * 
taken incluſive from the day of the ma- 1 
king, if from the date, or from the day f 
of the date, it ſnall begin the next day | 
following the date. | 1 

If the Habendum of a Leaſe be for 1 
21 Years, without mentioning when it. 
ſnall begin, it ſhall then begin from the 
Delivery. Co. Litt · 46+ Herne Con. 15. 

& 131 | 

Prebendary made a Leaſe for Lite, to 
hold from the date, and Livery made 
the ſame day; it was objected, that it 
ought to comnience from the day of 
the date, and fo Eivery given the ſame 
day was void: but the Court at length 
held it good, and gave judgment for 
the Defendant- | 

A Leaſe is made to commence after 
the Death of J. S. his Son, without Iſ- 
ſue, J. S. hath Iſſue and dies, and then 
the lie dies without Iſſue, the Leaſe 
commenoes:;. for Iſſue: being a Word- 
Collective, whenever the Iſſue fails the 
Ferm commences - Nuk 

A Leaſe made to begin from tlie end 
of a Leaſe miſrecited, ſhall: commence 
preſently+ 1. Vent. 8. M Leu. 234. 

And a Leaſe without any date ſpeci» 
fied, or am im — date, as from the 
nh of Sept. fall ommenoe a 


Vent. 137. T4 
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nine. 


A Leaſe made to commencetafter the 


end of another, and there is none, it 


ſhall commence preſently. i Lev. 77. 


vien to deter- If one that leaſes. at Will does any 


Act inconſiſtent with the continuance 
af the Leaſe at Will, it ſhall determine 
it from ſuch time as the Tenant at Will 


takes notice of it. If the Leſſor ſays 


the Leſſee ſhall hold it no longer, the 


Leſſee (as ſoon as he knows of the 


words) may take advantage of them as 
a Determination of the Will 1 Vent. 
en, l 9D {TING 

It was reſoly'd that a Leaſe for a 
Vear, upon no other Conſideration 
than reſerving a Pepper Corn, if it 
be demanded, ſhall work as a Bargain 
and Sale, and ſo to make the Leſſee ca- 


pable of a Releaſe: 2 Mod. 149. 1 


Mod. 262. 2 Vent · 35 10 Co · Sutt ons Hoſ- 


pital Caſe; and that the Reſervation 
made a ſufficient Conſideration to raiſe 
au Uſe, as by Bargain and Sale; 

A Leaſe for 99 Years, if two Per- 
ſons ſo long live, determines upon the 


Death of either. 2 Vent · 74.'5 Co. 9. 2 


Cya. 378: Dyer 67. & 1 Inſt. 225. 
Where ſeveral: Lands, held part for 
Life, and part for Vears, are demiſed 
to 4. for Years, to hold from the 
time of the Death, Surrender, For- 
feiture, or Determination of the 
Eſtate and Term aforeſaid of the firſt 
Leſſees, and: the Eſtate in one of theſe 
Parcels determins, the Term granted 
8 ' n þ «7 4: 4 8 ta 


1 Friend. © "= - 
to 4. ſhall commence - ol | 
in the ſaid Parcel, although the o- 
ther Eſtates are in being. 1 Saund. 

18 

bit a Leſſee enters before his Term Diſſeiſſr.. . 
commences, and continues in Poſſeſſion 
after, he is a Diſſeiſſor all the time. I 
Lev - 36. 

Upon a Leaſe made to two for 
their Lives, without Impeachment of 
Waſte during the ſaid Leſſees Lives, 
it was held that'this Privilegew ould 
hold to the Survivor; for tis reaſo- 
nable to give the Privilege as large 
2 Conſtruction as the Intereſt. ' Ander- 
ſon 251. 

If Lands deſcend to an Heir be- Heir. 
fore his Entry, he may make a Leaſe 
thereof. Noys Max · 6 5. 

Tenant for Term of Years may en- When the Je- 
ter When he will, the Death of the . e | 
Leſſor is no let; and he may graut“ 
away his Term before it begin. Noys 
Max. 30. 

But before be enter he cannot Sur- #5 Surrex- 
render; nor have any Action of Tref- der. 
paſs, nor take a Releaſe. bid. 

He is bound to repair the Tene- Repairs. 
rand If- Teague for Liſe ot v 

And if Tenant for Life or ears - 

ranteth a greater Eſtate than he 9 

ath himſelf, he Goth forfeit his Term. 
ew ts D27.IN 2 

IS! Zul 7 bed id 
Note, 
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Sealing Leaſe. Note, A the Los ſcab the Leaſe; 


and not the it is good a- 
22 the 2 xg as den had ſealed. 
Max. 57. 


Principal and And if at ny HO. there happen 
coumer en. any Variance between the Indeg- 
tures, it ſhall be taken as the Deed of 
the Leſſor is, and the other ſhall . be 
intended only the Miſtake of the 
. becauſe the Deed of the Leſ- 
is the Principal, and the other 
bat only. a Counter-part. Ibid.” 
How ſuthle & Deeds between Parties indented or 
releaſeable» not indented are ſuable. and releaſe- 
able by the Parties, and not by Stran- 
gers, altho* they are to the Uſe of 
the Strangers. 3 Lev . 138. 


To plead a Writing under a Man's 


Hand, does not unply a Deed . Ibid. 
234. 
Where" Ce- "When, a Covenant. entpnda to 2 
nants are an thing in Being, Parcel of the De- 
vered 10 Aſ- miſe, then the thing to be done by 
1 828 Force of the Covenant is annexed, 
and appurtenant to the thing demi- 
ſed, and ſhall bind the Aſſignee, al- 
though by expreſs. Words in the — 
| kong he be not bound. bid. 
after 
2 if the Covenant extends to 4 
which had no Being at the time 
1 Demiſe made, that cannot; 
0 annexed or appurtenant to a ching 
which had no Being. hid. See 
ten. 


If 
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If a Leſſee Covenant to repair the on 
Houſes demiſed to him during his 
Leaſe, this is part of the Contract, 
and ſhalt bind the Aſſignee, althougn 
by the Covenant he be not expreſly 
bound» Ibid. 4 19 5 


But where the Covenant concerns a 
thing not in being at the time of the 
Demiſe, but to be made after; this ſhall 
bind the Covenantor, his Executors and 
Adminiſtrators, but not the Aſſignee. 


If a Leſſee Covenant for him and 
his Als to build a Houſe upon the 
Land of the Leſſor, which is not Par- 
cel of the Demiſe, or to pay any col- 
lateral Sum of Money to the Leſſor, or 
to a 1 this ſhall not bind the 
A e 6d, 2 * 


S if a Man demiſe Lands for Years, Land and 
with a Stock of Cattel, or Sum of Steck of Cet - 
Money rendring Rent; and the Leſſee . Al. 
covenants for him, his Rrecutors, 
Adminiſtrators and Aſſigns, to deli- 
ver the Stock of Cattel, or Sum of 
Money at the End of the Term; this = 
2 ſhall not charge the Aſſignee. | 


if "an Aſignce of a Leaſe be e- | 

victed, - he may have a Writ of Co- = 

venant, | fo. ſhall a Tenant by Statute . | | 

or by Elegit, or he to whom a Leaſe 1 

re gk y Virtue of an Execution. 
"9 - F * a 


If 
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If a Man grant to a Leſſee for term 
of Vears, that he ſhall have ſo 
Eftovers' as ſhall ſerve to repair his 


HFouſe, or that he [ſhall burn in his 


Houſe or the like, during the Ferm; 
this is appurtenant to the Land, and 
ſhall run with the {fame as a thing 


: purtenant, in whoſe Hands ſoever 


the ſame cometh · Ce. . T Par. 
wb 25016 
j - The Statute 1 a Goes 
nants which touch the thing demiſed, 
and not to collateral Covenants: 32. Hi. 
8. Co 24˙ | 
- An' Aſſignee of an eee Execu- 
tots of an Aſſignee, Aſſigns of Execu- 
tors or Adminiſtrators of every. Aſſig- 


nee, may have an Action of Covenant, 


for all are compriſed within this Word 


(Aſſignees) and the ſame Right that 
was in the Teſtator or Inteſtate, de- 
ſcends to the Executors or Admini- 


ſtrators. bid. 


A Leſſor may have an Aion "the. 


Rent againſt the Executor of the Leſ- 
ſee, after an Aſignment made by chim. ; 
I Leone A427 68 

If an Aſſignee aſſigns over, until 
Notice given of the Aſſignment to the 
Leſſor | and tender of Arrears, he can- 
not by the Aſſignment diſcharge him 
ſelf of the Rent · 1 Le. 21. 


A Leſſee for 100 Years being out 'of 


Poſleſſion cannot aſſign · 1b. 270» 


"0: Leſſor 


41 ,AM wit £©&a, nt 23 p24) = y 
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Leſſor affigns his Rent upon a Leaſe 
for Years, and the Leſſee attorns, it is 
ſaid the Grantee may maintain an Afi- Graxtce. 


on of Debt for the Rent- 1 Lev. 22 
Vid. 3 Cro*637. 651. = 


"Tenant for Life leaſed for Years, the 
Leſſee aſſigns to him by parol without 
Deed rendring Rent. Juſtice Hale ſaid, 
That although this Aſſignment by ope- 
ration of the Law turned to a Surren- 
der, it was not an expreſs Surrender; 
and if the Rent was not good by way of 
Reſervation, it was good by way of 
Contract; and ſo by aſſent of the judges 
Judgment was given for the Plantiff, 
although all the days were not paſſed 
2 Lev. 80. F FEST | 

A Leaſe is made of a Houſe and Eftovers- 
Wood, wherein it is covenanted that 
the Leſſee ſhould have Houſeboot and 
Fireboot; by this it is implied and 
meant, that he ſhall not have any of the 
Woods to uſe or convert to any other 
purpoſe; but that they do belong to the 
Leſſor; and the Leſſor ſhall have hel 
in Chancery, leaving to the Leſſee ful 
cient for Houſe-boot and Fire-boot. Te- 
nants Law 30. 

If a Man let's Lands to another by 
Leaſe, to hold the ſame at the Will of 
the Leſſee; the Law intends it to be 
at the Will of the Leſſor alſo, and he Tenamt a Wi? | | 

may | 


A * ya * * =. 
— — — 
Fx _= 2 SIRI 
—_— = 


Covenants to 


—— 


{ 
* 
9 
1 
| 
| 
1 
\ 
1 
| 


. 
— ———————— _ _————————————  —— ——— — 
n 20 — — — a * « a — _ * - 
L ——— —- UU 22 9 — 


—— EEE cbs er 


———— —_— 


— 9 — 
* * 
2 * 2 * 


— 
2 — 


— — 


— * - * 
— — 
: — 


The Trades. Mams Lawyer, and 

may put the Leſſee out when he pleaſes; 
likewiſe if it be let at the will the Leſſor, 
it is intended at the Leſſees will alſo; 


for the Leſſor cannot force him to ſtay 
longer than he'pleales. Idem, 51+ Cook 
1. part · Inſt. 55, | | 

A Covenant made between Landlord 
and Tenant, that the Tenant ſhall have 
anew Leaſe upon the ſurrender up of his 
old Leaſe; and afterwards the Leſſor 
makes a Leaſe by Fine for more Years to 
a 3d Perſon ; in this caſe the Leſſor hath 
broke his Covenant, although the Leſſee 
did not ſurrender : which Þy the words 
of the Covenant ought to have been 
the firſt Act; becauſe the Leſſor by let- 
ting the Leaſe to aStranger, did diſable 
himſelf either to take the Surrender or 
make the new Leaſe dem. 2. 

Rent in Arrear upon a Leaſe for 
Years, goeth to the Executors of the 
Leſſor if he dye: bid. vid. Poſtea. 

A. B. let's a Leaſe for Years to W- C. 
andthe Leſſee convenaats with the Leſſor 
for him and his Aſſigns, to build a Brick - 
wallor an Houſe upon the Leſſor's Land, 
or pay a collateral ſum of Money to the 
Leſſor; and afterwards the Leſſee aſſigns 
over his term to another: here this Co- 
venant ſhall not bind the Aſſignee, be- 
cauſe the things were only collateral, 
and were not in Eff, nor part of the 
demiſe at the time Leaſe made · Vid: 
Hern. Con- 107+ Gedl. Rep. 69. 70, Tur. 
Lm . $2 6 
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If there be a Covenant in a Lea 
that if the Rent be behind and ynpai 
for ſuch a time (that is, by the ſpace of 
ſo many days after the uſual day or time 
of payment, in theLeaſe appointed and 
reſerved) then the Leaſe to be void: 
In this caſe, although the Leſſor do ac- 
eept of the Rent after ſuch falier made, 
here no ſuch acceptance of the Rent 
can make the Leaſe good · Ten. Law 53. 


a. ne 


\ SI. | R i 
If a Tenant take a Houſe and Lands Repair,. 


by Leaſe for Years, and covenants with 
the Leſſor to ſupport, uphold, and main- 
tain the Houſes during this term, and 
to leave the Houſes and Lands in as 
| repair, plight, and eſtate as he 
ound them : In this caſe if it ſhould 
happen that the Houſes be caſually bur- 
ned by Fire or Lightning, or blown 
down by a Tempeſt, or deſtroyed by any 
other Accident; if the Leſſee do not 
repair and build them again, and leave 


them as good as he found them, the «: the end of 
Leſſor may ſue his ſaid 8 againſt the Term. 


him at the end of his Leaſe; but if a Te- 
nant make waſte in cutting of Wood 
or Timber contrary to the Proviſo's, 
Exceptions or covenants in his Leaſe, 
for ſuch a breach the Landlord may 


bring his Action of Covenant before the 


ond of the term. Noys Max. 16. 


A Maa takes a Leaſe for Years, and - 


covenants and grants to and with the 
Leſſbr, for him and his Executors to re- 
pair 


254 


As often as 
need requires, 


Hedge-boot. 


Old rumous 


Houſe. 


The Trades-Man's. Lawyer, and 


pair the Houſes as often as need re- 
quires: and afterwards the Leſſee aſſigns 
over. his. Leaſe to another, and the Aſ- 
ſignee ſuffers the Houſes to decay for 
want of Repairs ; in this caſe the Leſſor 
may. bring an Action of Covenant a- 
gainſt the Aſſignee, although he be not 
named in the Covenant. Hughss Grand 
Abridgment, 1 Par. p. 492. & 19. 
: A Landlord lets a Leaſe, and cove- 
nants with his Tenant that he ſhall 
have , ſufficient Hedge- boot, to be aſ- 
ſigned him by the Landlord or his Bay- 
liff: In this caſe, the Tenant may not 
take Hedge-boot without Aſſignment. 
r 6 
If a Man by Indenture take a Leaſe 
of a Houſe that is old, ruinous, or want- 
eth Repairs, and covenants with the 
Leſſor to leave this Houſe at the end or 
expiration of the Leaſe in good repair; 
in this. caſe he is bound to leave this 
Houſe in good repair: but if he do not 
covenant to do it, the Law then, will 
not oblige him to do It- Perkins's Tit. 
Conditions, 738+ | | 
A Man by Indenture takes a Leaſe for 
Years of a Wood, and covenants with 
the Leſſor to leave his Wood in as good 
a Condition as it was at the time of the 
Leaſe made; and during the term the 
Wood is deſtroyed and blown down by 
violent Winds and Tempeſts : in this 
caſe the Landlord can have no Action 
againſt the Tenant for the not perform - 
110 ing 
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ing of this Covenant, becauſe it is im- 
ſible for him to perform it; and the 
po enforceth no impoſſibilities; other- 
wiſe it is if he take a Houſe, and thar be 
blown down · Huges's Grand Abridgment 


499* | 

Touching Bonds for performance of zoy4; 10 per- 
Covenant, if a Man take a Leaſe for form Cove- 
Years rendring Rent, and enter into . 
Boad to the Leſſor to perform all Co- 
venants and Agreements contain'd and 
comprized in the Leaſe; if he fail in 
payment of Rent the Bond is forfeit- 
ed; for the payment of Rent is an A- 
greement. Goldabrom · p» 16. 
If a Man makes a Leaſe for Years Warranty. 
with warranty, yet this is not a war- 
ranty in the Law, but a Covenant, be- 
cauſe the Leaſe is but a Chattel; and 
if the Leſſee be ouſted he may bring his 
Action of Covenant againſt the Leſſor. 
Ten. Law. 57. 

If A. be ſeiſed of twenty Acres of 
Land, and let the ſame to B. by Leaſe 
for life or Years, and A. reſerves tohim- 
{elf fiveShillings Rent, payable at Chriſt- 
maſs and B. binds himſelf to A. in a 
Bond of one hundred Pound, to pay the Bond not for- 
Rent reſerved upon the Leaſe juſtly ac- feired. 
cording to the Law; if before any day 
of payment A. puts B. out of any part 
of the Land, and he doth occupy the 
reſidue for the whole Term, and will 
not pay any Rent, yet the Bond is not 
forfeited ; for by putting the re 

4 O 
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Rent in ſuſ- 


ence. 


Revivere 


Suſpenſion. 


Apportton- 
ment. 
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of parcel of the Land, the whole Rent 


is in ſuſpence: but if one day of payment 
be paſt before the Ouſter, then the Te- 
nant muſt pay the Rent or elſe he for- 
feits his Bond - bid. | 

But if a Stranger who hath no Right 
in the Lands, do put out the Leſſee for 
Years out of the lame Land before any 
day payment, and keep Poſſeſſion there- 
of untill the day of Payment be paſt ; In 
this caſe the Tenant ought to pay his 
Rentat the day whereon it is appointed 
to be paid, or elſe he forfeits his Bond. 
ibid» Alſo ſee Landlords Law: x 

In what Caſe thereſhall be a Reviver 


of Rent, and in what not - Vid Lite. 


Rep. 58. 

In what Caſe there ſhall be a ſuſpen- 

ſion of Rent- I. 

Where there ſhall be no Apportion 
ment of Rent. Id. 61- And how the 
word Annuatim or Yearly ' ſhall be 
taken · | 

Note, That where a Fine is levied to 
2 Leſſee for Years, with an intent that 
he ſhould ſuffer a Recovery, his term is 
not drowned. 1 Vent. 195- 

But if Tenant for Life, with power to 
make a Jointure, ſuffers a Recovery, the 
power is extinguiſhed. Id. 226. 

Leaſe by a Tenant. in Fee, and Rent 
reſerved to the Leſſor, his Executors, 
Adminiſtrators and Aſſigns; the words 


Executors and Adminiftrators are void. 
Id. 162» 1 | 1 


407 


f a Man Covenants not to incloſe, Inclaſure. 


Incloſure with Gaps is a Breach of the 
Covenant, Litt. Rep. 267. ww 


- : Alſo where two Cloſes are in the Extinguiſh- 


ſame Poſſeflion, the Duty. of Fencing 
is extinguiſhed; and ſhall not revive 
though the Cloſes. come after into ſe- 
veral Hands. 1 Vent. 97. Dyer 295. 
Poph. 172+ 1 Cre. Baker and Bereman's 
Caſe. ' E 8 30 
If a Leſſee aſſigns over his Term, re- 
ſerving Rent, it will be extinguiſh'd by 
releaſing all Demands 1 Yent. 314 1 
Moth 996 ꝶ— $07 1 
But it was ſaid that a Rent inci- 
dent to a Reverſion would not be 
barred by ſuch Releaſe. 1 Vent · 314. 1 


Sid. 141. 


ment of Fen- 


By Releaſes 


Alſo it's ſaid that a Man cannot Releaſe byWill 


releaſe a Debt by his Will. 1 Vent. 
39˙ 2 s : 18 o 
Adminiſtrators ſhalbbe_ charged for 


Rent after the Aſſigument of the Tes men. 


ſtator's Term · 2 Vent. 209. | 


Where a Man covenants for himſelf Cet, & c. 


and his Aſſigns to permit, &c- If a 


Breach be laid in the Aſſigns, this Ca- 
venant ſhall relate only to the Aſſigns 
after the Deed was made, and not be- 
fore. Id. 278. G 56? 5 

Where Leſſee covenants to build 
three Houſes upon the Premiſes, and 
keep them in repair, he builds four, 
and lets one fall to decay, and 1 

8 'Q42 
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Rent. 


Executor. 


MWatercourſe. 


* 
4˙ 


Eſtovers. 


/ 

The 'Trades-Marn's Lawyer, and 
that the Covenant extended' to that 
alſo. A. 128. Vid. 3 Leu. 265; 

A latter Covenant by a ſecond In - 
denture cannot be pleaded in bar to 
the former, but the Defendant muſt 
bring his Action on the laſt Inden- 
me if he will help himſelf. I. 
21 


Every Quarters Rent is a ſeveral 
Debt, "Y diſtint Actions may be 


-brought for each Quarter's Rent. 2 | 


Vent. 129+ 

A Debt for Rent is payable: by an 
Executor before Bonds, becauſe it ſa- 
Yours of the Realty, and is maintained 
in regard of the Profits of the Land 
received · Id. 184. 

If a Man by Deed grants a Water · 
courſe, and ſtops: it, the Grantee ſhall 
have an Action of Covenant. 1 Saund. 


322 

if a Leaſe be made of a Houſe and 
Eſtovers, and the Leſſor deſtroy all the 
Trees, the Leſſee may have an Action 
of Covenant. Id. ib:d- 

Alſo if a Leaſe be made of a Houſe 
and a Piece of Land (except the Ground 
on which a Pump ſtands) with the Uſe 
of the ſaid Pump, the Leſſee may repair 


the Pump, but no Action of Covenant 


lies againſt the Leſſor for not repairing 
it. id. 


When the Uſe of a thin gs granted, 


all is granted by which Grantee 
may have and enjoy {ſuch uſe. Id. 
, Although 


tor's Covenant is by the proper De- 
fault of his Executors; yet the Judg- 
ment ought to be of the Goods of the 
Teſtator. Idem 112. 

An Action of Covenant does not lie xepairs. 
againſt a Grantor for not repairing the 
thing granted- 1 Saund. 322 

An Aſſignee of a Reverſion may 
maintain Covenant for Repairs a- 
gainſt the Leſſee, although Aſſignees 
are not named in the Covenant in the 
Leaſe. 1 Lev. 109. Covenant lies for g, nee. 
a Grantee of a Reverſion againſt the 
Leſſee after Aſſignment of his Term. 
45 Lev. 233. ; ; | 
Any Words ina Deed purporting an 
Agreement to pay Mony,&c- amounts 
to a Covenant to do it» 1 Lev · 48. 


A Proviſo to pay, amounts to a Co- previſ! 


venant to pay · /a* 155. | 
Covenant that he or his under 
Tenants ſhould not dig, &c- and B. 
who held of J. who holds of E. 
who held of E. did dig, &c+' held 
B. was under Tenant of E. 1 Lev. 


ent: 
A Leſſee Covenants with the Leſſor 
his Bxecutors and Adminiſtrators, to ir, 
repair, this ſhall go. with the Land, 
and the Heir may ſue upon it · 2 Lev. ꝛ· 
In expounding all Deeds the Words 
and the Intent of the Parties ought 
to be obſerved, eſpecially in Cove- 
nants. Lit. Rep. 209. 
x "NES © if 
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Although the Breach of the Teſta- Erecmor. 
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Fntr» for Con- If à Landlord: do enter for à Con- 


The Trades- Man's Lawyer, and | 


dition broken. q jtion broken, or the Tenant ſur- 


render up his Leaſe, or his Term be 
expited, yet the Landlord may have 


an Action of Debt for the Arrears of 


Rent, if any be» Ten. Lam · Noys 59. 


Max. Ja: © 


Conditions not If a Man lets a Leaſe of Lands up- 


to alien. 


Note. 


on a ſpecial Condition; that is, that 
the Leſſee ſhall not alien the ſame to 
ſuch a Man or fuch a Man; then 
the Condition ſhall be taken accor - 
ding to the Words; and notwith- 
ſtanding that Condition, they may be 
alienated to any other but to whom 
it is expreſly prohibited that the 
Lands ſhould not be aliened unto; 
and if the Lands in that caſe be a+ 
liened to one that is not excepted in 
the Condition, then he may alien the 
Land to him that is firſt excepted, 


without breaking of the Condition; 


for Conditions are to be taken ſtrictly 
in the Law, and without Equity · Dr. & 
Stud, l. 2. c. 35 1 

As if a Leaſe be made to A. up- 
on Condition that he ſhall not let ot 
alien the ſame to B. if the Tenant 
alien it to C. and he alien it to B. 
the Condition is not broken · Ser Ten. 
Laws 50. But it ſeems otherwiſe 
where the Leſte covenants not to 
alien, &c+ KT 1901 15 | 


if 


hd A + Aa A _ 


Cour, Mas Friend, . 


If a Man have a Leaſe for Years, and 


demiſe or grant the fame upon Con- 
dition, and die, his Executors or Ad- 
miniſtrators ſhall enter for the Con- 
dition broken; for they are privy in 
right, and repreſent the Perſon of the 
Dead» Perk 833 

If a Man make a Leaſe for Years 
upon a Condition that the Rent ſhall 
be paid at Chriſtmas, and before that 
time come, the Leſſor give a gene- 
ral Releaſe to the Leſſee of all Acti- 
ons and Demands, this Releaſe doth 


not acquit the Leſſee of the Rent Where 4 Re. 


but the Leſſor may ſue for it, be- — 


cauſe it was neither due nor to be 
paid at the time of the Releaſe made; 
and it is a thing not meerly in Action, 


becauſe it may be granted over · Litt. 


k 3· c. 8. 


H a Tenant for the Term of ano- Occupancy, 


ther Man's: Life die, living the other 
Man, he that doth firſt enter upon 
the Eſtate, after his Death, ſhall be 
Tenant for the other Man's Life, 
and ſhall be liable to the Payment 
of the Rent reſerved: 1 Co · Inſt· 41. 

ln the Caſe of Occupancy (which a» 
riſeth-by Conveyance) as, Do 
Where Lands are convey'd to A. 
for the Life of B and 4 dies with- 
out making any Eſtate or Aſſignment 
thereof, here whoſoever. firſt entreth 
after the Death of 4, getteth Pro- 
perty in that Land during, the Life 


24 of 
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of B. for the Land cannot revert to 


him that leaſed to A. till B. die; and 
to the Heir of A. it cannot go; for 


it is not any Eſtate of Inheritance, 


Oceupancy bow 
prevented. 


Stat. 29C ur. 2. 


nor deſcendable to the Heir (with- 
out ſpecial Words) and as for the Ex- 
ecutors of A. they cannot have it; 
for that is not an Eſtate Teſtamenta- 
ry, to go to them as the Goods and 
Chattels do, ſo as in truth no Man can 
entitle himſelf to the Land, and there- 
fore the Law preferreth him that firſt 
entreth, and he is called Occupans, 
and ſhall hold it during the Life of 
B. but yet ſuch a one muſt pay the 
Rent, perform the Conditions, and do 
no waſte or harm. N. B. fe. $3+ Co. 
Litt · 41. E246 z | 
But this Eſtate of the Occupant may 
be prevented at the making of the 
Grant, by adding theſe Words, To have 
and to hold to A+ and bis Heirs during 
the Life of B. for then *tis deſcendable 
to the Heir. 13 

. It may alſo be prevented after the 
making of the Grant or Leaſe for 
Life, (though: the Word Heirs be o- 
mitted) by aſſigning the Eſtate over 
to ſome Friends and their Heirs in 
truſt during the Life of B. &c- Co. 
1 fo. 41 · Shepherd's Touchſtone, p. 
108. Ri | 
And note, That the Statute of 29 
Car. 2+ hath provided, That the Leſ- 
ſee or Grantee may deviſe ſuch Eſtate 


for 


* 'C ountry- Mans Friend. 

tor anothers' Life by his Will, in Pre- 
ſence of three or more Witneſſes. 
If he deviſe it not, and his Heir 
become Occupant, it ſhall be charega- 
ble in his Hands, as Aſſets by Deſcent, 
as in caſe of Lands by Fee-ſimple. 
Stat · eod- bid © © ak . 
And in caſe there be no ſpecial Oc- 
cupant, then it ſhall go to the Exe- 
cutors or Adminiſtrators of the Party 
that had the Grant, and ſhall be Aſ- 
ſets · Stat. cod. See the Statute. 
VWote, It hath been ſaid, That Oc- 
cupancies are taken away by the 
Statute of Frauds and Perjuries, as 
above. N 


But 'tis obſeryed by others, the Sta- 


tute doth not ſay there ſhall be no 
Occupant, but directs who ſhall be the 
Occupant in caſe there is not a ſpecial 
Occupaat by the limitting it to a Man, 
his Heirs or Executors- It fixes that 
the Executors or Adminiſtrators ſhall 
be the 2 and ſhall be Aſſets 
in the Hands of the Executors vr 
Adminiſtrators; in caſe there be no 
Executors named by the Party, not 
any 'Adminiſtration, then the Ex- 
ecutors muſt be an Occupant, as before 
.. 
And it is held by ſome, that an Ex- 
ecutor de ſon tort, is as much within 
this Act to be charg'd as a rightful 


That 


255 


Lefſee grants 
part of bis 
Term. 


He may di- 
Nrair. 


may grant it away to another be- 


Ezeitment. 


The Trades-Man's Lawyer, and 


That the caring into the- Land 
and leaſing it, is ſufficient to: make 
him Executor de. ſon tors, Q. de hoc 
& vid. Co. 5 33. b Read's Cafe... 


If a Tenant hath a Leaſe for 20 
Vears of Lands and Tenements, a nd 
grant the ſame Lands for part of his 


Term to a Stranger, reſerving to him- 
ſelf forty Shillings Rent; in this caſe 
he may diſtrain for the Rent reſer- 
ved, or have an Action of Debt at his 
Pleaſure, becauſe by common Intend- 
ment he is to have the ſame Land 
after the Years determined, becauſe 
he hath granted but Parcel of the 


Tears, fo that the Remainder remains 


in him- 7 
If Rent be granted to a Man he 


fore he be ſeized thereof · Co· Inf,” 108 
If a Man and his Wife be ejected 


of a Tetm in the Right of his Wife, 


and the Husband bring an Ejectione 
firme in his own. Name, and do-reco- 
ver and, ie; in this Caſe his Exe cu- 
tors ſhall have it, and not the Wife, 
becauſe the Recovery in his Name did 
veſt the Term in himſelf. Cv. 1 par. 
W 45: 9210) ed euern ens 

If a Man be poſſeſt of à Term of 
forty. ears in right of his Wife, and 
makes a Leaſe for twenty Fears re- 
ſerving, Rent, and. die;; here the Rxecu- 
tors of the Husband ſhall have theRent 
for that term, but the Wife ſhall have the 

1 1 Remainder 


a 
t 
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Remainder of the term when the twenty 
Years are out: But if he had granted 
the whole term ſhe could have had no- 
thing Co id. 

A Releaſe made to a Tenant for 
Term of - Years before his Entry is 
void ; but a Releaſe of the Rent be- 
fore Entry is good. ? / . par, Inſt, 
fo. 270. | | 

The Tenant may grant away his 
Intereſt to another before Entry; and 
although the Leſſor do die before Eu- 
try, yet the Tenant may enter into the 
Lands; and if the Leſſee die before he 
enter, his Executors or Adminiſtrators 
may enter ; and if a Leaſe be made to 
two, and one of them die before. En- 
ys the other may enter by Sarvivor- 


Pp. 81 55 

If Man leaſes Lands for Years re- 
ſerving Rent, and a Stranger doth 
recover” part of the Land, then the 
Rent ſhall be apportioned» via · divi- 
ed, and the Tenant ſhall pay, having 
reſpet to that which is recovered, 
and to that which ſtill doth remain 
in his Hands according to the Value, 


to each Party proportionably. Dyer 
$6, 82 


Releaſe, 


Apportionment 


If a Man makes a Leaſe excepting a %. 


Cloſe and Wood, the Law giveth him 
a way to come to it» «i901 


If a Tenant for years do take a new Surrender. 


Leaſe for more.years, this isa Surrender 
in Law of the old Leaſe · Matt · and Maid- 


wells 
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Perl. 117+ Hutton Rep. 109. 


ALeſſee ſor years cannot Surrender 
before his term begin, neither can he 


* 


ſüurrender part of his Leaſe, but he may 


grant part of it · Neys Max · 74. 

If a Tenant for life or years remove 
his Goods out of the Houſe and Land, 
by reaſon of the greatneſs of the Rent, 
or for any other cauſe, and the Leſſor 
do enter into the Houſe and Lands; 


this is no ſurrender of the Leſſee, /dem. 


p. 72. | 
: If a Tenant for years aſſign over his 


; term and dye, his Executors ſhall not 


be charged for Rent due after his death. 

7. L- 69- DUE. 
And if the Executors and adminiſtra - 

tors of a Leſſee for Vears do aſſign over 


their right in the Leaſe, here lieth no 


Action of Debt againſt them for Rent 
after ſuch an Aſſigument, by them made. 
bid. but fee before: 2 · Vent · 2096 - 


If a Tenant for years aſſign his Leaſe 


to another, the Landlord may charge 
which of them he will; but if he once 
accept of the Rent from the Aſſignee, 
knowing of the Aſſigument, he cannot 
afterwards bring an Action of Debt a- 
gainſt the Leſſee, for Rent due aſter 
the Aſſignment: Hern. Law of Convey. 
110. Litt · Rep. 53+ but ſee after that he 


ma have Covenant. 


St ! 8 * 'If 
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If a Leſſor grant away the Reverſion 

after the Aſſignment of the Leſſee'; In 

this caſe the Grantee cannot have an See 

Action of Debt againſt the Leſſee for 

the Rent, becauſe there is no privity 

between them · Popham 55 | 

If aiLeaſe for years be made to a 

Man without any Conſideration, the 

Leſſee ſhall be ſeized to his own uſe. 

Perkins. Seft» 536. 

If a Man make a Leaſe of Lands to Let to one 

another, and to his Heirs for the term e bi Heiss. 

of twenty Years, intending that if the 

Leſſee dye within the term, that then 

his Heirs ſhould enjoy the Lands during 

the Term; In this caſe his intent is 

void : and if the Leſſee dye, his Execu- 

tors, and not his Heirs ſhall enjoy the 

term; for by the Law of England all 

Chattels ſhall go to the Executor, and 

not to the Heir. Dr. &. St. l. 1+ c. 24. 

It a Man lets a Houſe with the Ap- ef 4 Zexſe 
rtenances, no Land paſſes thereby; with be 4p- 
t if it be with all Lands thereunto nene. 

belonging, here the Lands uſed with | 

the Houſe do paſs. | = 


Concerning payment of Rent, &c. 


It ought to be a Principal care of a 
Tenant, above all things to provide his 
Rent at the time of payment, whereby 
he will ayoid much trouble that other- 
wiſe may happen · 1 ; ''Y 


tWhere the 


_ chaelmas, or within fourteen or fifteen 


The Trades - Na-, Lamyer, and 
lf a Tenant wb, his Rent to 
his Landlord at our Z4dy-day and Ai 


days after either of the {aid Feaſts; In 
this caſe he is not bound to pay his 
Rent until the Jaſt day limited for pay- 


ment; for that is the legal day of pay- 


ment, and the other before voluntary. 

And if there be a'Clauſe, That if the 
Rent be behind by the ſpace of fifteen 
days (more or leſs) after any of the ſaid 
days of payment, then the Leaſe to be 
void; In this caſe if the time limited 
be fifteen days, then the Tenant ſhall 
have thirty days after any of the ſaid 
Feaſts to ſave his Leaſe ; but if the 
Clauſe in the Leaſe be, That if the Rent 
be behind for the ſpace of fifteen days 
next after either of the ſaid Feaſt days 
of payment, here the Tenant hath but 
fifteen days only allowed him: And ſo 
the diverſity is to be noted in this caſe 
in the words of a Leaſe, which with a 
very little and ſcarce obſervable altera · 
tion, makes ſo much advantage for the 
Tenant. Co- 10. lib. fo 227. Cor 1+ par. 
Inſtitutes, fo. 202. Hern. Lawof Convey.p.23« 

Ha Man take a Leaſe for years to pay 


Heir ſbal bave his Rent at our Lady- day and Michaelmas, 


the Rent. 


or within fifteen days aſter either of the 
ſaid Feaſts, and the Landlord dye after 
either of the ſaid Feaſts, and before the 


fifteen days be out, the Heir in this caſe 


ſhall have the Rent then; for the firſt 


day is but voluntary, and the legal 1 
a e 
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Country- Man' Friend, 
of payment is at the end of the fifteen 
days: and if the Tenant beſore. that day 
pay the Rent, ſuch Payment is volun- 
tary and not ſatisfactory: but if pay- 
ment be in the Morning, and the Land- 
lord dye at Noon, it is good to give 
Seiſin; and though this payment be vo- 
luntary, yet it is ſatisfactory againſt the 
Heir. Hare and Savils Caſe, Mich. 7 
Jac. in Com. B. Brownl. Rep. 2+ part · 273. 
ſee after. cl Bf bs 

If a Tenant for years be to pay his 
Rent at Michaelmas, and to perform o- 
ther 1 and if he be bound — 
an igation to pay his Rent preciſe- 
pe the day, he muſt in this caſe ſeek 
out his Landlord to pay him ; but if his 


Obligation be only to perform the Co- 


venants in the Leaſe, he may then ten- 


— 
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der his Rent upon the Land, (if no o- Tender. 


ther place be by Agreement appointed 
for the payment thereof) and it is ſuf- 
ficient ; for the payment is of the nature 
of the Rent reſerved. Manley and Jen- 
ning. Caſe · Paſch. 10. Fac in C-. B. 
Brownl. Rep. 2+ par. p. 176. Noys 
Max. 80. | 

When one is to pay Reat at a certain 
day; he hath all that day till Night to 
pay it; but if it be a great Sum he muſt 
then have it in a readineſs ſo long be- 
fore Sun-ſet, as they that are to receive 
it may ſee to tell it; for they are not 
bound to tell it by Candle- light · 7. L. 74, 
74 ſee after · Tender. t: 


If 


* 


Stock leaſed. 


The Trades. Mans Lamyer, aud 
If a Parſon let his Glebe-Lands to a 


Lay-man, the Tenant ſhall pay the Par- 


ſon Tythe of that Land beſides: the 
Rent; for the Tythes are of common 
. WES 
If a Man let out by Leaſe a ſtock of 
Cattle or other Goods, and the Rent be 
to be paid at ſeyeral days; if the Rent 
in this caſe be in Arrear, the Leſſor can · 
not bring an Action againſt the Tenant 
or Occupyer thereof, until all the 
Days be expired: In like manner as 
it is in an Obligation with Conditi- 
on for ſeveral Payments, becauſe theſe: 
are perſonal Contracts. But it is o- 
therwiſe in caſe of a Leaſe for Years, 
which is a real Contract, for there 


the Landlord may have an Action of 


Debt againſt the Tenant after every 


Day of Payment, if default be made, 


or he may diſtrain, at his Election, 
Idem T. L. 76. Co: 1. pare Inſt» for 47. 
& 292 | 


Acreptence by If a Man have FP AR in the Right 


Zaren. 


By the Feme. 


Ads... 


of his Wife, and he and his Wife 
let theſe Lands for Years reſerving a 
Rent, and afterwards the Husband 
dies, and ſhe before any Day of Pay- 
ment takes another Husband, Who 
accepts the Rent and dies; by this 
Acceptance the Leaſe is aſſirmed · Idem 


77 | | 
In like manner, if a Man and his 
Wife let the Lands of his Wife for 
Years rendring Rent, and the * 
1 : i 


— 
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dyes; if the Wife accept the Rent it 
is a good Leaſe. Terms ef the Lam, Ac- 


ance. | 


"at if a Tenant for Life leaſe Lands Leaſe by Te: 


for years, and dyes, the Leaſe is void, »nt for Life, 


and theRent which is reſerved upon the 

Leaſe is determined: And although he 

in remainder do accept the Rent, yet 

his acceptance will not make it good; 

for when it is once void by death n 

acceptance after will make it good. 

A 99610! 5; | 

If a Man let Lands for life or years, Zxtinguiſy- 

reſerving Rent, and do enter into any went. 

part thereof, and take the Profit; the 

whole Rent is thereby extinguiſhed, and 

ſhall be ſuſpended during his holdin 

thereof. Leonard's Rep» 110 · Goddard; 

Caſe, Mich. 34 Eliz+ Com. Banc. Owens 

Rep. 10+ T. L. 79+ Hern«l- Conv. p. 118. - 

lf the Tenant come to the Landlord 747 of Rents 

at any place upon theGround at the day 

of payment, and tender his Rent to the 

Landlord it is good enough and ſhall 

ſave the Condition; and the Landlord 

is bound by toreceive italthough it were 

not at the moſt notorious place, nor laſt 

inſtant of the day; for he may tender 

his Rent at any time of the day, altho” 

the laſt inſtant be the legal time of 

payment. Co. 1 Inſt» 202. | 

But obſerve by the way, that a ten- 

der of Rent muſt be of the whole, with- Withow De- 

out deduction of Taxes or Aſſeſſments, 4#iions- 

or any other cha Fes; for ſtoppage is no | 
pay* 


| 


— 
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payment in 4,4 1228 T 23 cer. in B. R. 

0M Pratt. p N el 
fa Man 155 1408 by Leaſe Fea 

'to another, reſerving Rent of the Land 

to be paid at Aichaslmai and our Lauy- 

day, or within fifteen days after, and ſor 

Re-entry. default of payment to re- enter: In this 
caſe it is ſufficient and lawful for the 

Tenant to tender his Rent the laſt hour 

of the laſt day, if the Money can be 

told i in that time before it be dark ; and 

ſo it is ſufficient for the Landlord 10 de- 

mand it the ſame bout · Co. 1 Tow th. 

: f. 20 F L. 8 

&:-entry and If a Leaſe be made with this Proviſo, 
Diſtreſs. That i in caſe of non-payment the Land- 
lord to re-enter : Here if the Landlard 
diſtrain he may not re-enter, but he 

may accept of the Rent and yet re-en- 

ter; but if he do receive the next Rent 
again, then he cannot re- enter, for that 
eſtabtiſheth the Leaſe. Entry into an 

j Acre of Land, in the name of the whole 
l is a, good Entry, if the Land do all Kay 

| in one County“ 1 Pay- inſt. p. 211 

Leſſor dies be- It is ſaid, that although 195 time of 
| fore Midnight. Sun-ſetting is the time appointed by 
| : Law todemand Rent to take advantage 
| of a Condition of Re-entry, and of 
| tendring Rent to ſave a Forfeiture, yet 
| | 
N 


it is not due until Midnight; for if a 
Nan demands till Sun ſet, yet if aſter 
Sun ſer, and before Midnight he dies, 
Heir ſhall bave his Heir ſhall have the Rent and not his 
che Rents Exccutors, which Fee tke Rent is 
not 


nn. Conmtry-Man's Friend. 
not due until the laſt Minute of the Na- 
tural Day» id. 1 Saund; 287 | 
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A Man ſeized in Fee ought to re- {/crv«tion 5y 


ſerve the Rent upon à Leaſe to him- 


ſelf and his Heirs: for it appears, 


that if a Man ſeized in Fee makes a 


bim ſeized in 


Fee, bow. 


Leaſe for Years, reſerving Rent to him- 


ſelf and his Aſſigns, this Rent is extinct 
after the Leſſors Death, becauſe it was 
not reſerved to the Leſſor and his Heirs. 
(vid. Paſte.) nas 

So if a Man ſeized in Fee leaſe one 
Acre of Land reſerving - 10 + Rent 


Rent extin® 


to bim and his Heirs, and alſo leaſe a- Lehr. 
nother Acre, reſerving other 109 Rear Peaib . 


to himſelf, without ſaying, (and to 
his Heirs) the Heir ſhall nor have the 


laſt Rent; but it is extinct by the 


Death of the Leſſor · 2 Saund ·˖ 368, 369. 

But if one ſeized in Fee reſerve a 
Rent upon a Leaſe for Years, durante 
termine, to the Leſſor, his Executors, 
Adminiſtrators and Aſſigns, and not to 
his Heirs; yet by a Grant of the Re- 
verſion from the Leſſor, the Rent is 
well transferred to the Aſſignee; and 
in ſuch Caſe the Rent being trans- 
ferred to the Aſſignee, the Law tranſ- 
fers alſo to him the Covenant of the 
Leſſee for the Payment af it, as incident 
to the: Rent ˖ 28aund · 369, & c. See after. 

And in the Caſe of Sachaveral Verſ. 
Fregatt, 2 Lev. 13+ the Rent was re- 
ſerved to him, his Executors and Aſ- 


ſigus, the Heir brought an Action, 
72 10 3 and 


Such Rent 


rransferred to 


an Aſſignee. 


To bim his Ex- 


ecutors and 


An:. 


F 
| 
| 
| 
1 


F 
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and upon a Demurer, it was argued 

for the Defendant; that the Rent de- 

termined by Death of the Leſſor; but 
Such Reſerva- the Chief Juſtice Hale ſaid the Rent 
tion not ex- being reſerved to him, his Executors 


Find. and Aſſigns would continue and go to 

the Heir for the apparent Intent that 

it ſhould endure after his Death, o- 

therwiſe it could not go to the Ex- 

„„ ecutors, and that without the Words 
oiberwiſe if to 


raging hp durante termino. But *tis otherwiſe where 
fem, the Rent is reſerved to him, or to 
ME. him or his Aſſigns; and after two 
other ſeveral Times of Argument, 


5 Jud gment was given for the Plan- 
3 | 


9 a Man mers a * for Years 
.  .crendring Rent, during the Term ge- 
3 nerally, and does not ſay to whom, 
ö the Law will make Conſtruction, that 
it ſhall be paid during the time to them 
who have the Reverſion, and to whom 
from time to time it ſhall appertain- 2 

Saunds 369. . ; 
Father and on Where a Father is ſeized in Fee, 
and Heir appa- if he and his Son, and Heir appa- 
777 mate, rent by Indenture make a Leaſe for 
© Years, to commence upon the Death 
of the Father rendring Rent to the 
Son by Name, although the Son be 
Heir to his Father he cannot have 
this Rent as Heir, becauſe the Rent 
was not reſerved to the Heir; and 
he cannot have it by the Reſerva- 
tion of the Leaſe, becauſe he was a 


F Stranger 


1 

4 

1 

* 

- 
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Stranger to the Land, and had no- 
thing in it at the time of the Leaſe 
made. 2 Saund . 370. dirt: b out: 
- If a Leſſor ſeized of a Reverſion in 
Fee demiſe the Reverſion expectant up- 
on an Eſtate for Years, to a Stranger 
for Life, reſerving Rent when the Re- zey, ju. 
verſion ſhall happen: In ſuch caſe he 
ſhall have no Rent during the Continu- 
ance of the Term for Years, for a Re- 
ſervation of Rent ſhall be conſtrued 
moſt ſtrongly againſt the Leſſor himſelf. 
2 Saund. 166. 368. 

If a Man makes a general Releaſe Cher N- 
of all Demands, it doth not releaſe - 
Rent due upon a Leaſe for Years. 2 
Lev. 210. F an LOR 

By Acceptance of Rent by the Leſ- nee 2. 
ſor from-the Aſſignee, the Privity of om 7 
the Contract is extinguiſhed, and the Nn from bim 
Action of Debt againſt the firſt Leſ- | 
ſee is gone : 1 Saund. 240, 241+ 2 Part. 
304 · But after ſuch Acceptance the 
Leſſor or his Aſſignee may maintain 
an Action againſt the firſt Leſſee 
upon his Covenant for Payment of 
Rent. Idem 240. Vid. 2» Saund. 303. 
A Leſſor may reſuſe to accept an Aſſente 4. 
Aſſignee to be his Tenant at one time, cepred Teuant. 
and yet may accept of him afterwards, 
when he pleaſes. 2 Saund . 182+ And ſo 
may have his Election to ſue the Leſſee 
or his Aſſignee for the Rent; but after 
Acceptance from the Aſſignee it is o- 


therwiſe, as above. , 
OE OE Action 


246 
Tenants in 
Common. 


Aſſignee of 4 
Moyety. 


| Ty [ 
The Trades- May's. Lawyer, and 
Action of the Caſe lies not for one 


Tenant in Common againſt another 


who diſpoſes of the whole. 1 Lev. 29. 
for either ot them bas Power to diſpoſe 
of the whole, and it was ſaid there 
could be no Fraud between Tenants in 


Common. 


Es" S £754 W531 4 Yocbh 
Action of Debt lies for the Leſſor 
againſt an Aſſignee of a Moyety of the 
Land for the Moyety of Rent- 2 Lev. 
231. | fy OBS 
Reverſion of a Term is not aſſignable 
without Deed and Attornment. Vid. 3. 


| e | 


Surrender of 


I[t was held that the AA by 
the Executors of a Leſſee, before any 
Rent arrear, was good without Notice 


ol it. 3 Lev. 295. | 


If a Man makea Leaſe to another 


rhe firſt Leaſe. for one and twenty Years, and after 


another Leaſe, tocommence from the 
End and Expiration of the' ſaid Term 
of Years, and afterwards the firſt Leaſe 
is ſurrendred; in this caſe the ſecond 
Leaſe ſhall commence preſently upon 
the Surrender. Co. 1 par Iuſt · fo. 45. 
But if it had been made to commence 


from the End of the ſaid one and twen- 


ty Years, there though there had been a 


Surrender, yet it mould not have com- 


_— till the term had been out» T. 
It was ſaid that no ſurrender of an 
Eſtate can be perfect without Accept; 
ance by the Surrenderee · 2 em. 199. 
. Thomp- 
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Thompſon verſus Leach. But that Judg- : 
ment was afterwards” reverſt in Parlia- 
ment, ſo that it appeareth that a Sur- 
render diveſteth the Eſtate immediate- 
ly before expreſs aſſent of the Surren- 
deree · Idem · 203+ See after. | 
If a Leſſee for Years grant a Rent Teſſe grants 4 
Charge and after ſurrender ; yet for the Nr Charge. 
Benefit of the Grantee the term hath 
continuance, although in truth it is de- 
termined, and the Grantor himſelt 
ſhall not derogate from his own Grant, 
to make it void at his Pleaſure» Ten. 
Law. 46. 8 Co. 144. 5 f 

Note, An Eſtate veſtes immediately Refuſal of 
after a Surrender made, before Accep- Surrender. 
tance or Agreement, but it diveſts by 
refuſal afterward 3 Lev. 284. 

If a Man lets Lands to another to 
hold till the Leſſee hath levied twenty Ixcertaiyty. 
Pounds ; this is a good Leaſe notwith- 
ſtanding the Incertainty. T. L. 84. 

So if a Man make a Leaſe to another 
for ſo many Years as J. S. ſhall name, al- 
though this be incertain at the Begin- 
ning, yet when J. S. hath named the 
Years, it is then good for ſo many Years 
as he names · idem · 

So likewiſe, if A. be ſeized of Lands 
in Fee, and do grant to B. that when he 
pays him twenty Shillings, that then 
from that time he ſhall have and ocupy 
the Land for one and twenty Years; 
and after B. pays unto A. the twenty 
Shillings, this is a good Leaſe for one 
| R 4 and 


Made certain 
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For Life of As, 


and B. 


1 ufan . 


Leafe Avoided 
and again N- 
viv'd, 


Peſſoſſed in 
1 bis 
Wife, 


Licence to 
enter, 


The longeſt 
Leaſe but 4 
Cbatte . 


not Named, 


The Trades-Man's Lawyer, and 
and 2 years from that time · Co, 1. 
ar. Inſt» 45; Cor 6+ 34 35 · ne 
If a Leaſe be made Fa one handred 
years, if A. and B. live ſo long; in this 
caſe if either of them dye the Leaſe is 

ended. T. L- 86. W 

If an Infant who is ſeiz'd of Lands 
in Soccage, make a Leaſe at his Age of 
fifteen years; this is good, and ſhall 
bind him. Co. 1 par Inſt. 45, 

If a Tenant in Fee marry a Wife, and 
make a Leaſe of Lands for years, and 
and after dye, and the Wife is thereof 
endowed; here ſhe ſhall avoid the Leaſe, 
but after her death it ſhall be in force 
again againſt the Heir. Co. 1+ par · Inſt. 


| If a Man have a term of years in the 
right of his Wife; if ſhe dye it remains 


to him, but if ſhe ſurvive him it remains 


to her, and not to his Executors, with» 
_ he difpoſe of it in his life time · Co. 
71 q 49! 8 | 

If a Man licence another to enter and 


_ occupy his Lands, this is a good Leaſe 


for years in Law» 2 Brownl. 250. 

A Leaſe for years, altho' it be never 
ſo long, cannot be. entayled becauſe it 
is a Chattel which cannot be turned 
into an Inheritance Stiles Regiſt» praſt - 
P- 197. ; 


Leaſe for Life , Ifta Man ſeized in Fee-Simple let a 


Leaſe to another, to have and to hold 
the ſame Lands for term of Life, and 
dotk not mention whoſe Life, it * be 

R taken 


Country- Man's Friend, 
taken for the Leſſee's Life; becauſe the 
Act of every one ſhall be taken moſt 
ſtrongly againſt himſelt- 

But if a Tenant in Tail let ſuch a 
Leaſe without erer Nee Life, it 
ſhall be taken for the Life of the Leſſor. 
T* L. 87. 

If a joint - Tenant make a Leaſe for 
Years of his Part, though the Leſſee 
never had Poſſeſſion, or though it be 
to begin at a Day to come, and the 
Joint-Tenant that made it die before 
the Day, yet the Survivor ſhall be bound 
by the Leaſe, for the Leſſee hath apre- 
ſent Intereſt- Co. 1 par · Inſt. f. 185. T. 
L- ibid. 

If two take a Leaſe for their Lives, 


249 


and make Partition, either of them dy- Nverter. 


ing, his part immediately reverts to the 
Leſſor. Id. 88. 


If there be two Joint-Tenants for ꝓoim Tenamts. 


Life, and one of them makes a Leaſe 
for eighty Years, to begin after his 
Death, and after dies; this Leaſe is 
gon againſt the Survivor. Goldſe Rep. 
187. 

If a Leaſe be made to the Husband 
and the Wife, yielding a greater Rent 


than the Land is worth; if the Husband ziore Rent re- 
die, the Wife, after the Husband's death, ceived than rhe 
may refuſe the Leaſe to ſave her from Land i worth. 


the Payment of the Rent; but if the 
Husband over-live the Wife, and then 
make his Executors, and dies; if they 
have Aſſets, that is, if they have Goods 


ſuffici-» 


\ 


The Trades. Mas' Lawyer, and 

ſufficient of their Teſtator to pay the 

Rent, they cannot refuſe it: But if t 

have no Goods ſufficient of their Teſta- 

tor, to pay the Rent to the end of the 

Term; if they relinquiſh the Occupa- 

tion they may by ſpecial pleading diſ- 

ſchirge themſelves of the Rent and the 

Leaſe. Dr. & St. lib- 2+ c. 33+ 

Mines refer. If 1 let Lands in which are Mines or 
ved. Trees, I cannot enter to take the Trees 
or Mines, but am a Treſpaſſer, unleſs 1 
do reſerve ſuch a privilege to my ſelf 


when J let the Lands. 
But if a Leſſor do come upon the B 
Grounds leaſed he is no treſpaſſer; for t] 
it ſhall be intended that he came to b 
ſee if Waſte were done. 7 
Note, If a Man opens a Mine in his u 
own Land, he may dig and follow the h 
Vein under another Mans Ground ; { 
bat if the Owner dig there alſo he V 
may ſtop his further progreſs 2/ent-342. ! 
Leaſe caſualy If a Tenant for years happen by any 
teſt. caſualty to loſe his Leaſe, yet he ſhall 


not loſe his term in the Lands let by 
ſuch Leaſe which is loſt, if it can be 
proved that there was ſuch a term let 
to him by Indenture, and that it is not 
— T. = = oy eo 

F re byan Order confirmed by 
8 of Parliament, that an Indenture ſhall 
be vacated and cancelled, *tis not in- 
rended that the Indenture ſhall be void 
ipſo facto, but that it ſhall be made void 
by cancelling of it, and untill the can- 
4:8 celling 


Country- Man Friend, - 
_ celling the Eſtate granted by the Inden- 
ture continues · 1 Sawnde 201! : 
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An inſenſible Clauſe does not make Inſenſible 
the Reſidue of a Deed vitious, which is Claſe. 


ſenſible of it ſelf · 1 Saund. Rep» 320. 

All Feoffments, Gifts, Grants, and 
Leaſes made by Dureſs of Impriſonment 
are voidable, and that not only by the 
Parties themſelves, but by their Heirs 
and thoſe who have their Eſtates. Perk. 
Seft- 16. Co · on Litt« fe 253. b 


If a Lay Man who is unlearned, and Non eſt 
cannot read, be bound to ſeal. a Leaſe, factum by «r 
Bond or other Writing to another, in iliterate Man. 


this caſe he need not do it without there 
be ſome there to read them to him, if he 
requeſt it, and in ſuch Language as he 
underſtands : And if it be read amiſs to 
him, or declared contrary to what it is, 
ſo as the illiterate Man is thereby decei- 
ved; as a Bond of twenty Pounds is 
read as of twenty Shillings, or a Fe- 
offment of two Acres is read as of one, 
in ſach caſe he may very well plead, 
that it is not his Deed; hut if he requeſt 
net to have the Writing read, though it 
be contrary to his Intent and Meaning, 
yet it ſhall bind him if he ſeal and deli- 
ver it; for it was his Folly that did not 
deſire to have it read» Co. 2. Rep. f. 3. 
&c. L. L. 162. 

If Tenant for termof Years, or any 
other Tenant be ouſted, or if they die, 
their Executors, or they, if living, ſhall 
have reaſonable time, and free liberty to 


Time to fetch 
away Vienſils. 
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The Trades-Man's Lawyer, and 
come and fetch away their Utenſils and 


other Goods out of the Leſſor's Houſe, 
Lit. Ten p. 15: 4. L. L. 164 


Nor abobe iwo Note, That no Man ought to take 
Farms by one above two Farm-houſes - whereunto 


Farmer. 


Lands are belonging either for Years, 
Life, or at Will, by Iadenture, Copy 


of Court, Roll, or otherwiſe, on pain 


to forfeit three Shillings four Pence for 
every Week be takes the Profits of 
them; and theſe two Farms muſt 'be 


fituate in the ſame Pariſh where the 


Tenant dwells. 25 H. $ c. 13+ L. Le 164. 


See after» 


Lud mort- 
gazed ib ice. 


of Mortgages, 


Where Lands are mortgaged thrice 
over, the third Mortgagee may buy 
in the firſt Incumbrance to protect 
his own Mortgage, and he hath both 
Law and Equity for hin» 2 Vent. 

8. | 


33 7 
That he ſhall hold the Land a- 


1 the ſecand Mortgagee until he 


fatisfied both the Money he paid 
the firſt Mortgagee, and alſo his own 
2 he lent upon the laſt Mortgage. 
Ibid. | 
But where only part of the Lands 
are mortgaged to the firſt, and the 


whole to the ſecond, and after to the 


third; if the third buys in the firſt 
Title it ſhall protect only that part 
that is in the firſt Mortgage. Ja. 339 
FP h at 


Coountry- Man's Friend. 
That a Purchaſer or Mortgagee 
coming in upon a valuable Conſidera- 
tion without Notice, and purchaſin 
in a precedent Incumbrance, it ſhall 
protect his Eſtate, though he pur- 
chaſed in the Incumbrance after no- 
tice of a ſecond Mortgage. 1b:d- | 
That Mortgages are not relievable 
in Chancery after 20 Tears, for the Sta- 
tute of 21 Jac · 1+ c. 16+ limits the time 
of Entry to that Number of Years, &c. 
„ 7 3 TOdgoT 8 
That upon a Mortgage in Fee the 
Redemption Money ſhall be paid to 
the Executor, and not to the Heir · 14. 
348.351. | 
That the Court of Chancery cannot 
ſhorten the Time that is given by 
expreſs Covenant and Agreement of 
the Parties, but when that time is 
paſt then the Practice is to forecloſe. 
Id. 365. | . 

But ſee Herns Law of Conveyances, 


p. 144. If the Condition upon a Mort- 


gage be to pay to the Mortgagee or his 
Heirs the Money, and before the Day 
of Payment the Mortgagee die, the 
Feoffer may not pay the Money to 
the Executors of the Mortgagee, for 
in this caſe the Money ought to be 
paid to the Heir and the Law will 
never ſeek out a Perſon when the 
Parties themſelves have appointed one. 
5 Co. 96. Goodales Caſe. Dyer 1 Eliz. 
181. But if the Condition be to pay 

| the 
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_ the Money to the: Feoffer, his Heirs 

or Executors, then the Feoffee hath 
Election to pay it either to the Heirs 

or Executors 1 Inſt· 209. See 2+ Co. 79, 

80+ Many excellent Matters touching 
Conditions. CC 


f Corn ſown, who ſhall have the Crop, 
and of Eſtovers and Trees blown 
down, &c· ä n IA 


ww wo enn 


. If a Tenant at Will ſow his Land, 
Ton OT and the Landlord put him out be- 
fore the Corn be ripe,” he - ſhall -baye 
Liberty to reap. and carry away his 
Corn, becauſe he knew not when his 
Landlord would put him out. T. I. 
91. Alſo ſee Landlords Law 165. 
Ten ant by But it is contrary. with a Tenant 
Leaſe. who-hath a - Leaſe for Years ; for if 
his Leaſe be out before the Corn be 
ripe, his Landlord ſhall have it, be- 
cauſe he knew the End of his Leaſe; 
wherefore if he ſowed it; it is in his 
own wrong, unleſs. there be a Covenant 
in his Leaſe between the Leſſor and 
Way going him, that he ſhall have his way-going 
Crop. Cr OP- Tbid- [ Nis. 
Hemp ſown, | But if a Tenant, at Will ſet Roots, 
or ſow Hemp or Flax, or any thing 
that brings in any. yearly Profit, if 
after the planting the Leſſor out him, 
| or if the Leſſor die, yet the Tenant 
h or his Executors ſhall have the Crop. 
But it is otherwiſe if he plant young 
ruit- 


. „* 1 as wa A 
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Fruit- Trees, or other young Trees, 
as Oaks, Aſhes, or Elms; or ſow: the 
Ground with Acorns; in this caſe if Acorn, ſuwn. 
the Leſſor eat him he ſhall have none 

of theſe, becauſe theſe yield no year- 

ly Profit at preſent- 7. L. ibid. L. E. 

166 © 977 Gy; 9-08 1+: 23 40 . 

If a Tenant for Life ſoweth the Tenant for 
Ground, and die before the Crop Life. 
be ripe, his Executors ſhall have it 
and ſo they ſhall have Graſs if it be 
cut; but if it be unmown they ſhall 
not have it, for that is part of the lnhe- 
ritance till it be ſevered · 7. L. 91· and 
L. L. 166. | PUN 

Every Tenant that hath an Eſtate Rule. 
incertain ſhall have the Corn ſown by 7 
him, though he be outed before it be 
ripe. Ibid+ ; | | 115 SA ; 

If a Tenant for Life leaſe for Years, Tenam for 
and the Leſſee ſowes the Ground, and Life leaſes for 
. before it be ripe the Tenant for Life 740 - 
dies, yet notwithſtanding the Leſſee 
for Years ſhall have the Corn, or his 
Executors if he be dead. Co. on Lire. 
F 55. b LI. 167. Af a 

Tenant for Life the Remainder in 
Fee, Tenant for Life leaſeth for Years; 
the Leſſee is ouſted by a Stranger 
and the Stranger ſowes the Land, 4 
the Tenant for Life dies; in this 
caſe it was reſolved that the Corn of Tepe, Benq. 
right belonged to the Leſſee of Te- 
nant for Life, and not to the Stran- 
| 3 „ > «bs ae 8 9 f ger, 


a. 


— * 


256. The Trades-Man's Lawyer; and 
r nor him ia Remainder- 5 Co; Rep. 
| 795. Goldſ. Rep. 143+ Pl. 60+ L. L. 
If A hath. a Leaſe of Land for the 
Life of B. and ſow the Land, and be- 
_ fore: the Corn be ripe B. dies, yet 
notwithſtanding A. ſh ill have the Corn; 
for his Eſtate was determined by the 
Ad of God; and the Reaſon why a 
B-refit to the Man which hath an uncertain Eſtate 
Maurer. fhallhavye the Corn, is, for that he hath 
manured the Land, and therefare it 
8 reaſon that he that laboureth 
ſhould reap the Fruits of his Labour · L. 
| 45 id. wy 1 Ws! 
Leaſe of | Therefore if a Man make a Leaſe 
Ground ſow?4. for Life of Ground ſowed, and be- 
fore ſeverance the Leſſee dies, in this 
caſe the Leſſor ſhall have the Corn, 
and not the Executors of the Leſſee for 
Life; for the Corn came not of the Ma- 
-*nurance of their Teſtator- Aud if Leſ- 
ſee. for Life ſow the Land, and then aſ- 
ſign over his Intereſt, and dies before 
the Cora be ſevered; here he inReverſion 
ſhall have the Corn, and not the Aſſig- 
nee of the Leſſee for Life- Goldſ. Rep. 
IR Ibn Eds 168. 3 
Droije of , _ If a Man by his Will deyiſe Lands 
nn ſowed to one for Life, and after his de- 
ceaſe the Remainder to another for Life, 
and the firſt Tenant enters and dies 
before ſeverance, and he ia Remain- 
der enters; now he ſhall have the 
Corn, and not the Erecutors of = 
| rite 


— 


* as, Country-Mar's Friend: | 

firſt Tenant. for Life. Goldſ: Rep. 144+ 
L. L. ibid; | 
of his Wife, and ſow-the Land, and dye, 
bis Executors ſhall. have the Corn, but 
if they be Joint-Tenants.of Lands, and 
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nefits 


„ be feited of Lach in che anthns hey 


the Husband ſoweth the Ground and e, benefit 


dyeth, the Wife ſhall then have it. Co. 
on Litt. f. 55+ b Perkins Sect. 518+ Dyer 
316. 7. L. 92. | 


And if a Women who is a Tenant 


for Life, or in Dower take an Husband, 
and he ſow the Land, and before it be 
ripe ſhe dies, yet the Husband ſhall have 
the Corn- Cowell; Fr 141+ Swinb · Sect. 
6. 5163 · T+ L. 92. L. L. 169. 


Ando if the Husband let the Lands Leſſees benefit 


of his Wife for Years, and the Leſſee 
ſows the Lands, and before ſeverance 
the Wife dies, yet the Leſſee ſhall have 
the Corn, or his Executors if he be 
dead. The like Law of Leſſee for years, 
of Tenant by the Curteſie, when Te- 
nant of the Curteſie dies before his Leſ- 
ſees Corn is ripe and ſevered: Cowels 
Inſt» p- 141. L. L. 169. of 
If a Women who holds Lands Daraz- 
te viduitate ſud ſow the Ground, and 


of the Wifes 
Land let by 
the Husband; 


then takes Husband before the Corn 


be ſerved; in this caſe the Leflor 


ſhall have the Corn. And ſo if Tenant Zefers beneft, 


at Will ſow the Land, and then will oc- 
cupy the Land no longer, he ſhall then 
loſe the Corn; and the-reafon hereo 
is; becauſe the determination of their 
8 Eſtates 


/ 


2 . — — — -- -- - — > 
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Eſtates grew by their own Act. Col on 
| 1 57 b. 15 oy of 116. EL 169, 
L. 90. 


| * But if ſuch a Women wks holds. 


| Lands Durante viduitate ſua leaſe the 
_ fame Lands to another, and the Lef 
ſee ſowes the Land, and then the Wo- 
man takes Husband, which determines 
her Eſtate, yet notwithſtanding the 
1 Leſſee ſhall have Corn. So if à Te- 
Nesbenefft. mant for Life leaſe for Vears, and 
the Leſſee ſowes the Land, then Te- 
nant for Life commits a Forfeiture, ſo 
that his Leſſor enters · Vet the Leſſee 
of Tenant for Life ſhall have the Corn; 
but if Tenant for Life ſowes the Lands, 
and then commits a Forfeiture, and 
the Leſſor enters, here he ſhall have 
Contra, the Corn, and not Tenant for Life, 
becauſe the Determination of his Eſtate 
grew by his own AQ Goldſ. Rep. 199. 
L. L. 170. 

Hus band A Leaſe made by the Husband of 
leaſes bisW! ifes the Wife's Land in his own Name 
Land in bis only, is void after his Death; but if 
own Nene the Leſſee have ſown the Land he ſhall 
18 have the Corte Noys Max. 70- LTL. 

170+ 7. L. go. 
Leflors Benefit "if the Leſſee ſow the Land, and 
hs Surrender. then ſurrender his term, the Leſſor 
or. he to whom the Surrender is made 
ſhall have the Corn; ſo if a Man 
enter for Condition broken, he ſhall 
have the Corn, and not he that ſowed 
the Corn 3 Tor bis Eutry ON” 
Tae 


» Country Max's Friend, 259 
the Elte uf the other. C0! Rep: 5 
L. e 

If Liſte for Yes: for the Lands, 2 Weſt. 
and thei commits waſte, and the Lef- 
ſor recover the Land in an Action of 
Waſte, here the Leſſor ſhall have the 
Corn ſowed. Peri. Seck. I 174" | 

142. T. L 171- 

If there be 2 Landlord and Tenant, Where the 

and the Land is -recovered by a Ti- _ SING 
Hle Paramount againſt the Landlord; , 5 
in this Caſe if the Tenant have ſowed „unt. 
— Land he that recovered ſhall have 
Corn, if it be not ſevered before 
i er. but if à mmon Recove- 
| (had. a yo the Landlord in a 
Writ of Any un d poſt,” or in any 
other Writ by a falſe +; feigned Ti- 
tle ; ia ſuch caſe the Leſſee ſhall have 
the Corn. Cu. on Lint 142+ Perk, Sep 
515. L. LIN. 

If an Abator, after the Death of Where an Aba 
the Anceſtor, enter and ſow the Land, #97 ſomes the 
and after the right Heir doth enter; L. 
in this caſe the Heir ſhall have the 
Cora · So if a Diſſeiſor ſow the Land, , 
and then the Diſſeiſee entreth upon 
him, or recovereth in an Aſſize be- 
fore the Corn be ſevered; in this caſe 
the Diſſciſee ſhall have the Corn; but 
if it were ſerered before the Eatry 
oo gh it remain Mill 

nd in Sheaves or Cocks, 
ere the Diſſeiſor * kave it. But 

2 IT 
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it is otherwiſe in the caſe of Trees 


ſeyered from the Land, for if 


de not carried off the Land before the 
Diſſeiſor's Entry, he ſhall then have 


them ; Goldfe Reps12444+ D . 


L. L- 116, an. IL d 55 


WidowsDower. i If a Widow have A And Allg nal 


to her by the Sheriff for her Dower, 
and this Land is ſowed with Corn; 

here ſhe ſhall have the Corn. Vid. 
Perl. Seth. FT « Re En Dyw: 319 L. 
> Bt Inne e 

Note, That the statute pf. Merten, 
ch. 2. which giveth, Quad omnes vi- 
"due de caters quſſint lig are Made, &c. 
as [unto this Point, is but in Affir- 
mance of the common Law, for if 
Tenant in Dower ſoweth the Land 
which ſhe holdeth in Dower, and 
dieth before ſeverance, her Executors 
ſhall have the Corn if ſhe: do not de- 


viſe it to another; and ſo was the 


Law taken in the ah of H. 3+ De- 
viſe 6. which was ſixteen Years be- 
fore the making of the Statute of Mer- 


1 Pan, Perk. Selb 522+ © 2+ pare ſte 8 · L. 


L. 173 


Tenant in Tait. © If Tenant in Tail "ol the Land, ad 


give me Corn, and die before 1 have 
tevered it from the Land, yet I may 
[afterwards ſever the ſame and take it; 
ſor that the Executors of the Tenant in 


Tail ſhould have had it. Rerhr a 59- 
inn 


— 


But 


Cum Man, Friend. 

jo yh if Tenant in Tall give or cl 

to me a Tree growing upon the Land, 

and dies before I have the Tree, and 

his Iſſue entreth into the Land where 7rees given 
the Tree is growing, now I cannot 22 ant in 
cut the Tree , he may have Treſ- 

paſs againſt me; but it — if it 

were cut in his Life-time I may then 

take it away after his Death · But 

Quer. of this; for ſome are now of a 
contrary Opinion · Aitch. 226+ a+ b. 27. 

H. 8. fo 6+ P. 18. 1 N a. and Hill. 

18. E. 4. fo. 21. b. in the End. Perk. 

ect. 58. L. L. 133. 

It Tenant in Fee-imple give or ſell By Tenant in 
me a Tree growing upon his Land, and F**bmpte. 
die before l have cut it, yet I may 'have 
it after his Death if 1 pleaſe * marc > 
Sect. 58. L. L. ibid. adds + 
There is three Kinds of Eſftovers on EY 
the Law which is incident. to the Eſtate 
of every Tenant; whether it de — 

Life or Years - | 

Hiouſe- boot, of which there are to Houſe-boor, 
kinds; the one to repair the Houſes, 
the other t. to burn, which 1s called 
* re- boot. 4 

"Then there is — 3 called rü be. 
Plob bag z that is, Stuff to mend 
the Tenants hea Carts, Har- 
rows, Wayns, making Rakes 
Tor Forks for N in his "O_ _ 

rn · "ot e171: 
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= 

« © of 


- 


Hedge-boot, 


. The'Trodts-Mav's Larger and 


\ Thirdly, There is another; kind of 
Efterters card Hedge-bout This is Ti 
ber and Wood for making Gates 75 | 


Stiles, and Boughs and, Buſhes inf 
5 ere and — ea ane 
1 ences. jo t 194 


80 there is en adificands + 
anne. Houſe - best. "it 
Eſteserium arandi, or Plough: baut. 
E ſteverium Claudends, or Hed ge · boot. 
x, Ls 93. I= L. 113. 174% 11 
\ Eſfover or $06t {ignity an Allawanee 
enſution, or. Satisfaction; 


any of all theſe Boots aſoremention- 
dec, a Tenant way take without Aſ- 


Eſtovers re- 
ſtrained by 
Covenant. t. 


fignment of the Landlord, unleſs he 
be by the Landlord. reſtraingd, by ſpe- 


cial Covenant in his Leaſe, which is 


very uſual amongſt many Landlords, 


-- eſpecially. if the Farm be; any thing 


roaliderable, then they cammonly li- 
mit the Tenant how much Hauſe- boat 


or Plong h- boot, or Hedge- ht he may 


..- take without Aﬀignivent, and bow 


Tenant ſuffers If a Tenant for Life or Years. cat 
2 e. down Trees, or pull down Houſes, 


* by Aſſignwent · Ta 2. * ＋ *. 


br ſuſſer them to fall down, the Leſ- 
for ſhall dave the Trees and Tim- 
ber of the ſaid Houſes; for the Leſ- 


fee had them as things annex- 


ed to the Land, and this ſeverance 
4 A ive him a greater Eſtate 
t his Iatereſt is then de- 

termined. 


5 Count Haas Friend. wy | 
taaninedr Ce 4. 1 e Todo 11 


I 


Wanda Baithas is;Timber-Trees blown 
down by, Wind and Fempeſt,” hecauſe 
they aye Parcel of bis Inheritance, ſo 
that the, Tenant for Life nor Years 
cannot haye them ualgſs it be to build 
ithall, where Houſes are in decay; 
bar if they be Datards or Pollards 
without Timber, Which bear neither 
Leaves nor Fruit in Summer, the Te- 
nant fhall haye ſuch When they are 
blown down. T- L. 975 95 L. L. 195. 
Dyer 333 
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bs 1 Landlond,. hall. likewiſe ha ve Windfall. 


1 2 Eft ewers, granted to' be: burnt i in ſuch Tie Heer. 


2 Houſe ſhall go to him that hath: the 
Houſe by whatſoever Title 3 for one is 
inſeparably incident to the other · Finch 
4. 13-15. 1 Perks a 104 Karbe 
47 — WH - © rjout ai 

Leſſee ſor Lite or Years, Teaaut-in 


-Dower or by the Courteſy, or Tenaut 7rees aunexel 


in Tail after the Poſſibility, &c+ have !9 be Land, 


only a ſpecial Intereſt or Property in 
the Trees, as things annexed to the 


the Trees from the Land, then their 
Intereſt is determined and the Leſſor 


may take the Trees as Things that are 


.parcel of bis Inheritance, the intereſt of 
the Leſſee being deter mind. 4 Co. Rep. 
Lr Keys nan, 


1911 111 


wy ' a If 


:Lands, ſo long as they are | atnexed . 
thereunto; but if they or any other ſever 
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Trees cut down If a Stranger cut down a Tree grows. 
by 4 Stange. ing upon the Land of the Leſſee for 
Years, and carry it or the Bark thereof 
away; the Leffor at his Election may 
either have an Action of Trover againſt 
the Stranger, or an Action of Waſte a 
gainſt the Leſſee ; for the property of 
the Timber is always in the Leſſor non 
ohſt ante the Statute oſ Glouceſter which 
gives him his Action of Waſte, and ſo 
was the opinions of Jones Whitlock and 
Richardſon. Hill j Car. 1. in B. R. Berry 
10 1 570 Reeds Aalen ro. . 1 11. L. I. 
ibi | olg 
Eſtovers in lf one ame mrs; in rtr ia 
44967 ten Acres of Wood, and five of them 
deſcend to him; ne mall have the whole 
out of the ere 'Onrics Jun, _ 
oſa, Pinien 
It a Man ant to another Eſtovers 
in certain in ſuch a Wood, and after- 
wards the Grantor makes ſuch Waſte 
in the Wood as that there is not ſuf- 
ficient Store left out of which the 
Grantee may take his Eſtovers; in this 
ao Minus Caſe he may have 4 Quo Minus a ainſt 
os the Gramee the Grantor, which is in Nature of a 
about Eſto- Prohibition, forbidding him to make 
vers. ſuch Waſte . L. L. 177. See more of 
: Waſte aſten r „ eiern 
Quo Minus There is alſo another Writ of Quo Ni- 
in tbe Exche: nus which every Farmer of the Ki 
guer. may have out of his Exchequer agai 
: one that is indebted to him; in which 
Weit he doth * that unleſs the 


ſaid 


"I dag. Mn, Friend: is 8 265 


id party pay him his ſaid” * | 
he is thereby leſs able to pay the A 
his Farm. ermes de la tey- ibid. | 


Conpernin . ſte, wy? what wa Har be ite, 
"lll and what not. Alſe cong ein- 


* keene, by by re} ges ny wil 


40 u Tensdt for Life or Years" oi in Euuſes pulicd 
Doe; do pull down any of the Hou- down, &c. 
ſes or Tenements, or ſuffer them to de 
unebvered, to the rotting or deſtroyin 
ofthe Timder or Materials of the Houſe, 

this is waſte. Cook 1. pars Inſt. 5 1). 

So likewiſe if Glaſs-Windows be pro- Glaſswindows, 
ken down or carried away it is waſte, 

though the Tenant glazed them him- 

ſelf; for the Glaſs is part of the Houſe. 

It is alſo Waſte to take away Wainſcot 

if it be fixed to the Walls or Poſts of 

the Houſe.” 7. r 
It is likewiſe Waſte to take away 
Doots or Windows, or any thing an- Doors and 
nexed or fixed to the Freehold, altho? things fixed. 
the Tenant fixed them there bimfelf⸗ 

If a Tenant build a new Houſe here Building. 
none was before, it is Waſte; and if he 
ſolfer ir to be waſted it is a new Waſte. 
The pulling down of a ſtone Wah, 
or mud Wall of a Houſe'i is Waſte. Cook 

ut ſupra. £ 

If a Tenant of a Park; Wortes; Dove- Parks. 

- houſe; or the like, do not leave ſuch ſuf- 

font ors as he found when he entred, 


it 
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it is Waſte; and ſo.it is to ſuffer a park 
Pale, to decay, whereby the Deer are 
foſt or diſperſed» T+ „ 


If a Tenant ſuffer the Houſes, 10 5 


-... Waſted, and then fell Timber to repair 


#4 * E 


> - 


-.-* generally in all places, except in ſome 


4 


ſte is properly in Houſes, Gardens, 


and Timber-trees; that is, Oak, Aſh, 


and Elm, which are counted Timber 


ow theſe Timber · trees; are ſaid to 


be waſted either by cutting them down, 


lopping, or topping them, or any other 


ways decaying the Timber. 


And in ſome Countries where T im- 


ber is ſcarce, Beech 18 accounted Tim- 
ber, or other Trees uſed for building 


Houſes ; and there the cutting of them 


is Waſte. Idem. n 0 1 


Other Trees. 


Or if a Tenant ſuffer the young Ger- 
mens of Trees to be deſtroyed; this is 
deſtruction, and puniſhable in Waſte. 
To cut down any Trees, as Willows 
Birch, or the like, which ſtand and grow 


in the defence and within view of i the 


If a Tenant grub up or deſtroy. a 
94 in e 


„ I Inſt. 53 · 1 N {ELL "1.94 977 


dwelling Houſe; js waſte-- | ++ 500 


It is a Waſte to cut down. Hazels 
which grow not under the great Trees, 
but in a quarter of the Wood by them- 
ſelves. 7. L. 122. i 


7 
. 


Burning 


1... Conntry-Maxn's Friend. " 


Burning a. Houſe b Negligence or Ht 
Aiſchance' is Waſte . N un 


ing there but Underwood, the Tenant Trees. 
cannot cut all: But it it 'be a Wood 
where great Trees grow amongſt the 
Under-wood, there he may cut all the 
Under wood - 

It is Waſte to cut Apple-trees, if they Fruit Trees... 
bear fruit, tho? they lye on the Graund. 
It is alſo Waſte to cut Damfin- trees, 
or any fruit Trees growing in a Garden 
or Orchard. 

To dig for Gravel, Chaulk Clay, Digging. 
Brick, Earth, or Stones, or the like, is 
waſte; and ſo. it is if a Tenant dig for 
any Mines which were not open at the 

time of the Leaſe made 

©. To ſir ſuffer a Bank or Wall of the Sea ges Baxks, 
to be id decay, ſo that by the Flux and &c- 
Reflux, of the Sea, the Marſh, js over- 
flown, ſo that it becomes unprofitable 
is. Waſte- T. L. 122 
„ But if a Sea break in ſuddenly by a 
violent Tempeſt, it is no Waſte. 

It is. waſte alſo, if a Tenant faffer 
the Banks of any River or Water to de- 
cay whereby the Ground is ſurround- 
ed or becomes unprofitable ;, ſo it is to 
ſuffer Paſture-Grongd to be ſurrounded 
1a ay it becomes z or arable Land, 
ſo t it becomes 5 my, T- L 
8 5 net #4 


It 


Where is a Wood, and nothing g row- Woods 5 


N 
„ 
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— rring of 


Land. 
Sith + 
Puniſhment. 


Tenants by 
Courteſy, &c. 
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It is Waſte for ang Tenant to conv 
Arable Land into Wood, or Meadow 
into e 

The puniſhment in Waſte is treble 
Dama es, and forfeiturs of the Place 
waſted: 

There is a voluntary or aQual Waſte, 
and permiſſive Waſte» * 

An Action of Waſte lyeth againſt 
Tenant by the Courteſte, Tenant © 
Life or Years, half a Year, or Tenant 
in Dower by him that hath the Eſtate 
of Inheritence, in any of all theſe cafes 


before mentioned. 


But Waſte doth not lye Asal 'A 


Guardian in Soccage, but an Action of 


Account or Treſpaſs. 
Neitber doth waſte lie againſt a Te. 


' - nant by Eleget, Statute Merchant, or 


Tenants in 
Common, &c. 


the Staple ; but an Action of Accom N 


after the Debt and Damages levied-7 


L. 124. 

Waſte, doth not1ye againſt a Tenant 
at Will; but if ſuch Tenant voluntaril 

ll down Houſes,'c or cut down TRA, 

rees, or the like; if this caſe the Lord 
may have an 252 of Freſpaſs againſt 


him. Cv. 1+ par inſt. 


But againſt a Tellüt in Mortgaf 


either an Action of Waſte or an e- 
compt will 1 ek a gainſt him, becauſe tits 
Eſtates con 


itionaE'Noys Max: 331 * 
If two or more Joynt-tenants; * 
"Tenants in Common be in a Houſe, 


and one will repair the Houſe and the 


other 
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other will not, in that caſe he that will 
repair it may have a Writ de Raparatione 
faciend. bib 5:43 foot 
: Ifa Landlord covenant to repair the Landlord 
Houſe, and doth it not, in this caſe the covenants 
Leſſee may cut Timber growing upon 
the Grownd and repair it, though he be 
not compellable thereunto, and ſhall not 
be puniſhable in Waſte for ſo doing. T. 
L. 125. See after. 10 
No Man can have an Action of Waſte 10 may bat + 
unleſs he have the immediate Eftate of tbe Action. 
Inheritance; but ſome time another 
mall in with him · Co. 1. par · Inſt+ 53. 
As if a Reverſion be granted to two, 
and the Heirs of the one, they two ſhall 
joyn in an Action of Waſte. 
In like manner the ſurviving Copart- 
ners and the Tenant by Courteſie ſhall 
joyn in an Action of Waſte, 
If a Tenant for Years commit Waſte | 
and dye, no Action of Waſte lyeth a- 
inſt his Executors or Admiaiſtrators 
or Waſte done before there time. 7. L. 
126. 
If there be two Copartners of a Re- 
verſion, and one of them dye, the Aunt 
and Neece ſhall joyn in an Action of 
Waſte. Kirch. 244. | 
If a Tenant for Life commit waſte, 
and after ſurrender his Eſtate, and the 
- Leſſor accepts it, the Leſſee is then diſ- 
charged of the Waſte. | 
If a Stranger commit Waſte upon the Waſte by 4 
Lands which one holdeth for Life or / “““ 
g Years, 


The Trades-Mar?s Lawyer, and 
Years, the Tenant ſhall' ſuffer for it, 
and is left to take his Remedy oyer 
againſt him that did it- 

Landlord, - If a Landlord convenant to deliver 
Ta.imber out of the ſame Land to repair 
the Houſe let, and will not deliver it, 
and for defect thereof the Tenant will 
not 'repair it, but ſuffers the Houſe to 
fall down; this is waſte in the Tenant, 
and he is puniſhable Won." 701 
Bat if the Timber be to be taken out 
of other Lands, and be not delivered, 
then the Tenant is excuſable if he ſuffer 
the Hoaſe to fall, and no Action of 
Waſte lies againſt bim. T. L 126. 
Single Woman. It a ſingle Women Rent Lands and 
marries, and ber Husband commits 
waſte and dyes, ſhe ſhall be puniſhed 


for this waſte done by her Husband. 
Kitch. 244. 


Husband and But if a Leaſe be made to a Man and 
Wije. bis Wife, and her Husband commits 
waſte and dies, in this caſe the Wite 

Mall not be puniſhed for ſach waſte, 

unleſs ſhe agree to the Eſtate- f 

Ifa Woman be Tenant for her Life, 

and marries, and her Husband commits 

waſte, and the Wife dyeth, the Man 

is not puniſhable for this Wafte : bac 
ifa Women be poſſeſſed of a term of 

Years, and takes a Husband who com- 

mits waſte, and the Wife dies ; here 

the Man is liable to an Action of Waſte, 

for the Waſte by bim commitred, be: 

e 


1 Conntry-Man's Friend, © 
cauſe he enjoyeth the term of the Leaſe, 
Co. IL per? Inſt. 34. e 1 3 

If a Man make a Leaſe for Life or Reverſo 
Years, and after grants the Reverſion gr@v1cd ang. 
for Years, the Leſſor ſhall have no AQi- 
on of Waſte during the Vears; for he 
himſelf hath granted away the Rever- 
fon, in reſpect whereof he is to main- 
tain his Action · Ta 

If an Action of Waſte be brought, and 
the Term end while it is depending, yet 
the Writ ſhall not abate: for altho* the 
Plantiff cannot recover the Place waſted, 
yet he ſhall recover the treble Damages. 
 -Likewiſeif one be Tenant for term xecovery. | 
of another's Life, and makes waſte, and 


afterwards the Ceſtus que vie dyes, here 
the Leſſor ſhall recover treble damages, 


but cannot recover the place waſted, = 
for that falls to him by the death of Ce- 
ſtui que ie. Co. 1+ par. tuft. 285. 
It waſte be done in one corner of a Waſt in put 
Wood, that place only which is waſted &. 
ſhall be recovered : But if it be done 
here and there about the Wood, then the 
whole Wood ſhall be recovered, or as | 
much wherein the Waſte /parſmzisdone. | 
Cook 1. par. Huſt. 5.4. | 
And ſo in Houſes, ſo many Rooms | 
ſhall be recovered wherein there is 
Waſte done. Iden. We 
Ha Man make waſte in cutting Trees 
which grow in Hedge-rows which in- 
cloſe Paſtures, nothing ſhall be recover- 
ed but the place waſted ; that is, the 
| circuit 
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. - Circuit of the Roots, and not the Whole 
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Paſtute; but if Trees.grow ſcatteringly 
about the Paſture, then the whole Fa- 


ſture is forfeited if they be cut. Pra#. 
Rege343- Ted : ĩ·˙ 2 

It is a good Plea in bar to a Writ 
of Waſte to ſay, that the Houſe fell 
by a ſudden Tempeſt,” although the 
Tenant did covenant- to repair it, 
but it is no Plea in an Action of Co- 

venant. ; | 
It is alſo a good Plea in a Writ of 
Waſte: to ſay, that the Houſe' was 
ruinous at the time of the Leaſe ma- 
king, and the Timber ſo putrified 
and rotten that it fell. See ' Browns 
aſte- 

It is alſo a good Plea to ſay that 
the Plantiff had entred upon the Land, 
before which Entry no waſte was made, 
or that he ſurrendred, and the Plan- 
tiff did accept, before which time no 
waſte was made. See 4 Co. 11. 64, 84. 

5 Co. 119. 1 

But if a Tenant doth waſte, and 
afterwards ſurrenders, and the Leſ- 
ſor agrees, yet the Leſſor may have 
an Action of waſte, and recover tre- 
ble Damages. Co. 1 par. Inſt. 285. 

If an Action of Waſte be hrought 
by Husband and Wife in remainder 
in ſpecial Fail, and the Wife dieth, 
(the Suit depending) without Iſſue; 
in this Caſe the Writ of Waſte ſhall 


Country- Man's Friend. 273 
"If a Leaſe be made to hold to one Je h914 without 
without any Impeachment of Waſte, 2 
then the Tenant may cut down Trees Z 
and convert them to his own Uſe; 
but if the Words be to hold with- 
out Impeachment for any Action of 
Waſte; in this Caſe if the Leſſee 
cut down Trees, the Leſſor ſhall have 
them- Idem- 220» | 

If a Tenant for Life grant a Rent 
b Charge, and after doth waſte, and 
the Leſſor recover in an Action of 
: Waſte, he ſhall hold the Land charged 
| 
] 


Rent Charge, 


during the Life of the Tenant for 
Life; but if the Rent were granted 
after the Waſte done, the Leſſor 
ſhall then avoid the Grant made 
by the Tenant for Life. Idem - 233, 
234- | | 

If a Tenant in Fee releaſe to his 
Tenant for Life all his Right, yer he 
ſhall have an Action of Waſte. Idem. 
345 

And if a Tenant for Tail make a 
Leaſe for his own Life, yet he ſhall have 
an Action of Waſte. 

But if there be a Tenant for Life, —4 of 
the Remainder to. another in Tail, *** 
and he in the Remainder releaſe to 
the Tenant for Life all his Right 
and Eſtate in Land, he cannot after- 
wards have an Action for Waſte. 

If the Grantee of a'Reverſion bring 
an Action of Waſte, the Leſſee may 
T plead 


Houſe unco- 
vered at, 
Entry. 


Tempeſt. 


tall down; this is no waſte. 7. E. 132. 


— —mͤ e . 


The Trades Man's Lawyer, and 


plead generally that he hath nothing 
in the Reverſion. Pn 


If a Leſſee, before his Term begin, 
enter into the Lands let to him, and do 
an Act which amounteth unto Waſte, 
the Leſſor ſhall not have an Action of 
Waſte for the ſame. | | 

None ſhall have Judgment torecover 
in anAQion of Waſte, where the Waſte 


comes but to 12 d. or ſuch a ſmall Sum. 


. 131; | 
It Waſte be done upon Lands let 
for Term of Years or Life, by one, 


againſt whom the Leſſee can have no 


Remedy in Law for committing the 


fame Waſte, the Leſſee in ſuch caſe 
is not puniſhable for the ſame by the 
. Leflor, except there be a ſpecial Co- 
venant in the Leaſe, that he ſhall 


not permit nor ſuffer Waſte to be 
done. Cos. 2. part. Inſt. 303. See Pratt. 
Reg. 343. | 

If the Houſe be uncovered when 
the Tenant cometh in, it is no waſte 
to the Tenant if he ſuffer it to fall 
down. 

The raiſing of a new Frame of a 
Houſe which was never covered is no 
waſte. If a Houſe fall by ſudden 
Tempeſt, or be burnt by Lightning, 
or deſtroy'd by Enemies, or the like, 


without any Default of the Tenant. 


or was ruinous at his coming in, and 


And 


— CD 25 „ re 


G. F r OD 


Aid e Fend may build the 


ſame agalu with ſuch Materials as 
remain, and with other Timber 


growing upon the Ground; but he 


275 


muſt not make the Houſe any lar- 


ger than it was, for if he do it 18 
waſte · 


If a Tenant fix a ee and not piece. 


to the Walls nor Poſts of the Houſe, 
if he take it away within his Term, 
it is no waſte · 

If a Tenant in Fee bh a_'Fur- 
nace in the Middle of the Houſe, the 
Heir ſhall have it, and not the Exe- 
cutars. 

If a Houſe fall by a a great Wind 
or Tempeſt, the Leſſor ſhall have 
the Timber; for it is ao waſte, and 
the Leſſee is not bound to build it 
up again. 

If 1 let Lands in which are Mines 
or Trees, I cannot eater to take the 
Trees or Profits of the Mines, but 
am :thereby a Treſpaſſer, unleſs 1 
reſerve ſuch a Privilege to my ſelt 
when 1 let the Lands 9 E. 4 fe 37. 
But I may enter into the Lands to 
ſee if any Waſte be done, and am 
not a Treſpaſſer, but may have an 
Action if 1 am oppoſed or diſturb:d 
in my View. 2 Cro. 478+ Landlords Lam, 
163- where you wy ſee much of theſe 
things. 


EE. Digging 


Mines; &c. 


Hop-ground. 


Brewkouſe. 


The Trades- Man; Lawyer,” and 
- Digging of Land by a particular 
Fenant is waſte . Dyer 36 1. Litt. Rep. 
295. But not if it be for bettering the 
Ground Vet if a Copyholder build a 
new Houſe upon part of the Land, 
it has been adjudged a Forfeiture; 


for though the Land is bettered, 
yet it is in another kind. Id. & 22 


n 
lf a Leſſee alter his Houſe, and 
make it bigger, and take Timber to 
do it, it is Waſte. Litt. Rep . 266. 
c 1 | 
A Leſſee of Land made it a Hop- 
ground, and it was adjudged Waſte. 
Litt- Rep. ibid. Although one Acre now 
was better than three before, but it 
was in another kind. | 
To pull down a Houſe is waſte; 
but if the Tenant build it up again 
before an Action brought, 2 may 
plead that ſpecially 1 Mod: Rep. 94. 
To pull down a Malt-Mill and 
build a Corn-Mill, is Wafte. 1dem. 
Co. Litt+ 53. 1 Roll. 507. 2 Roll. $15- 
If a Houſe could not be repaired 
without pulling it down it muſt be 
pleaded ſpecially» Idem. 1 Mod. Rep. 
' Waſte in the Houſe is waſte in the 
Curtelage, aud waſte in the Hall is 
waſte in the whole Houſe. Idem. 
To convert a Brewhouſe into Tene- 
meats is waſte alſo, although they be 
of greater Value- 1 Lev. 30g, 


* 


A 


— 
@ 1 


e 


9———— 
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A Leaſe is made for Life, the Re- 7 
mainder over tor Life, the Remainder 
over in Fee, the firſt: Leſſee maketh 
waſte ; and becauſe he in the Fee 
hath no Remedy by the Common Law, 
and Waſte is a Wrong prohibited, he 
ſhall have Relief in Chancery. Tenants Equip. 
Law, 49- | 
If a Tenant makes Waſte in cut- Covenants. 
ting of Wood or Timber contrary to 
the Proviſos, Exceptions, or Covenants 
in his Leaſe; for ſuch a Breach the 
Landlord may bring his Action of Co- 
venant before the End of the Term. 
Ten. Law. 53. | 
Waſte is a Forfeiture, but if a Co- ers. 
pyholder by Cuſtom hath been fined, 
or removed it, that proves that *tis 
no Forfeiture; for where the Law 
gives the Lord another Recompence, 
the Law will not make a Forfeiture, 
and a Lord may purſue a Copyholder 
with Amerciaments till he pluck up the 
Hedge. Litt- Rep. 267. 
If a Fold-court is not due of com- Fold court. 
mon Right but of Cuſtom, and there 
is Diſturbance for it, *tis no Forfeiture. 
Litt. Rep · 267. 
Wilful denying, of Services is a For- Forfeitures. 
feiture. Idem. 295. 
And if a Copyholder convert part of 
his Land into a Fiſhery, tis a Forfei- 
ture · Idem. 268. 


1 But 


11 


Sole Feeding. 


_ 


The Tr#des- Mars Lawyer, and 
But if Tenant for. Life of a; Co- 
yhold' ſuſters a Recovery as Tenant 

In Fee-ſ mple, this is no Forfeiture. 1 
Mod. Rep. 199. 

And of all Forfeitures committed by 
Copyholders, the Lord only is to take 
Advantage - 

Alſo if he in Remainder entreth up- 
on a Tenant for Life of a Copyhold, 
and makes a Surrender, nothing paſſeth. 
1 Mod · Rep. 199 ö 
Note, An Admittance of Tenant for 
Years is an Admittance of him in Re- 
mainder. 1 Fent · 269. 1 Mod · 102; 120. 
4 Co: 23. 3+ Cyo · 504. 

Cuſtom for Copyholders to have 
ſole Feeding in a certain Waſte, it 
is not needful to alledge that the Beaſts 


were levant and conchant- Vid. 2. 


Lev. 2+ 67+ Here alſo it's ſaid Co- 
pyholders may licence others (without 
ed) to put on their Beaſts, and 
may exclude their Lord. 1 Yent- 165. 
2 Saund- 326, 327. But if a Man claim 
only common Appurtenant or part of 
the Herbage, he muſt not ſay for his 
Cattel levant and couchant, and fo. 
328- ſays, The Licence onght he by 
Deed. 
In what caſes, and when the Lord 


. ſhall ſeize the Copyhold Eſtate of his 


Tenant for Felony or Treaſon- See 
2 Vent. 38, 


Lands 


->» Country-Man's Friend. 
Lands do not appear to be Copyhold 
by ſaying they were held according to 
Cuſtom, unleſs it be laid at the Will of 
the Lord. 1dem. 1 4.4: | 


A Remainder limited to one for the Remain 
Life of a Tenant for Life may be good 7 if: of 


7 


der for 
Tenant 


by way of Remainder, becauſe a Te- for Life. 


nant for Life may forfeit by alienating 
in Fee, and then he in Remainder may 
enter and enjoy, but this Reaſon holds 
not in Copyholds; for if a Tenant for 
Life of a Copyhold commit a For- 
feiture of his Eſtate, the Lord of the 
Mannor ſhall take Advantage of a 
Forfeiture by Tenant for Life of a 


Copyhold, and not he that had the 


Remainder or Reverſion- 1 Saund: 151. 


Alſo a Lord may grant Copyhold - 


ant before 


Forfeited before Seizure. 1 Lev 26. Seizure. 


But Strode verſ. Denniſon. 3 Lev. ga. 
Copyholder for Life was attainted of 
Felony, and adjudged that he in Re- 


verſion might take Advantage and 


enter, for the Eſtate for Life was 
determined by the Attainder, although 
it appeared the Felony. was par- 
doned- 


No Forfeiture of a felo de ſe hap- Polo de © 


pens before an Inquiſition is taken 
and returned. Sande 275+ 362» 


The Husband takes Copy hold Lands Husbani and 
of the Lord, to whom the Lord grants e. 


the Seizen to hold to the Husband and 


Wife; tis a good Grant to the Wife, 


14 although 


280 The Trades: Man Lampen, and 
although ſhe is not named till aſter the { 
Habendum. 1 Sauni - qi. π⁹.··ÿ ] 
A Lord without a Gama 
ſeize the Land until the Tenaadt comes 
in to be admitted, but cannot ſeize 
them as Forteited- without a Cuſtom. 
; 1: Lev. 63: ; 
3 If he in Remainder of a Copybold 
ow Hep iy pas his Remainder. for the Uſe 
der. of the Tenant for Life, and after his 
Deceaſe to the Uſe of himſelf and 
his Wife, the Eſtate limited to the 
Tenant for Life is void; but the E- 
ſtate limited to the Husband and 
Wife good by the way of a, preſent 
Bſtate. but not by way of a Remain- 
der- 1 Saund: 150, 151, 152 
But a Surrender of a Copyhold in 
Fee from the time of his Death is void. 
Idem· 151+ 
„ ACopyholder convicted of Felony 
Clergy allow'd, had Clergy allowed before Attainder, 
and the Cꝛurt were Opinion that *twas 
' no Forfeiture without a ſpecial Cuſtom. 
| 1 Lev. 263. 
| If a Covenant or Agreement be to 
ſurrender a Copyhold to the Uſe of 
| A. then a Surrender into the Hands of 
| | two Copyholders, according to the Cu- 
ſtom, is ſufficient» 1 Lev · 293- 
Y Admittance to a particular Eſtate is 
9 dad mittance to the Remainder; and no 
Fine ought to be paid for admittance to 
a Rewainder without ſpecial Cuſtom, 
and a refuſal to pay a Fine upon a rea- 


ſonable 


No Tine pay- 
Able. 


Country- NA Friend, Vo 


ſonable Doubt of the Cuſtom,” is not a. r 


Forfeiture- 3 Leu. Laber 078 e BBB 


7 7 Fe Ai 


. *% 


Copyhold Land of the Tenure of wa 
Burrough Engliſh ſurrendred to the uſe _ 


of another Perſon and his Heirs,” who 
dies before Admittance, the Right ſhall 
deſcend to the youngeſt Son. 1 Mod: 
Rep. 102+ 3 Keb. 263. 4 Co. 22. b. 

Grant of Burrough Engliſh Lands to 
one and his Heirs for three Lives, the 
younger Son ſhall be Heir. 2 Lev. 138. 


Airrogb Eu, &c bee eff AN 


otherwiſe in Gayelkind of Rent grant- Gevelkind- 


ed out of it, it ſhall go amongſt all, as 
the Land ſhould. Idem. 89. 


A Rent de novo granted out of Give 


velkiad Land, ſhall deſcend according 


to the Deſcent. of Land 1 Mod. Rep. 
96, &c. 


| If a Coppholder for Life be to —2 


the Uſe of another who is admitted, dy 
this the firſt Copybolder's Eſtate is 
clearly determined; but if Copy holder 
in Fee ſurrender-, to the Uſe of ano- 
ther for Life, after his Death he ſhall 
have it again · King and Lord's Caſe» E. 


5. Car. 1. B. R. Rot. 793. Cro- drab 


148. L. L. 74 
If an Infant ſurrender CopyholdLand 


< £% 44% * 


— 


Nag 
, * 


* far. 


to another who is admitted, this i is not render. 


good to bar the Infant, for he may en- 
ter at his full Age . Gooles u Granes 
per gt Mores Rep. L- E. 73 61 


282 If 


282 
render. band who furrenders; this ſhalt" be no 
diſcontinuance to the Wife nor her 


4: Coe Rep» 23. LL. ibid. | | 


1 Fakes not aw dy hold without cauſe, and granted it 
=: whos — another in Fee, the Grantee died 
| and his Heir was admitted; then the 
firſt” Copy-hblder 'died and his Heir 
entred upon the Heir of the Grantee; 
and ſurrendered to the uſe of a' Stran- 
ger; and here the Heirs entry before 


Surrender to the uſe of a Stranger 

good; and it was reſolved that the de- 

ſcent of a Copyholder doth not Toll or 
take away the Entry of another Copy- 

holder who hath Right. Cro. 2 pay. 36. 

| and vide Co. 4+ Rep. f. 23 · Le Lo 5. 
Where accept · If aCopyholder commit Waſte, where 
ance of Rent by a-Fotfeiture acerueth to the Lord, 
borreth not who afterwards accepteth of Rent; this 
* doth not bar che Lord but he may enter 
for the Forfeiture of the Tenant not- 
withſtanding the acceptance of the Rent. 

Miltg Elia · in BR: God 47. L. L. 


Surrender no e -a Copyhkolder forfeit: his Eſtate, 
dijpenſazion of and then ſurrenders to the Lord who 
« Forſcitwee accepts it, not knowing of the Forfei- 
ture) yer this is ne diſpenſation of the 

For ſeiturs · H. I. 4 Car. I · Rot. 498. B. R. 
Matthews and Whettoiis Caſe, Co. i · per. 

169. LL III.. 


A 


The Triddes- Siu Ps Lawyers and 


Heirs. 35 Ez Fuffobk und: Dibleys Caſe. 
Where Deſtem The Lord df 4 Maunbr ſeized s Co- 


admiſſion was adjudged lawful, and his 


e Aud AMY Md AD 


en, 


Countrj- Mags und. 283 


A Copyholder in Fee tock a Leaſe n | 
for years ot a Mannor, reſolved the Co- inn.. 
py. hold was extinct for ever, and not g 
only _— the Leaſt. Hide and New- | 
Ca ores R | | 
715 a Feme Copyhalder i in Fee take an 2 42 F ij 
Husband, who makes a Leaſe for Years fer J 104, 
contrary to the cuſtom 5; after the Hus- reme. 
bands death this Forfeiture ſhall not | | 
bind the Feme and her Heirs, but ſhe 
ſhall have it again after her Husbands 
death non obſtarite the Forfeiture, and ſo 
it was adjudged; inter Savern and Smith 


in the Exchequer. Cro« Rep. I pare J. 7+ Paſe, 
I Car · 1+ L. L. 149 


ACopyholder in Fee ſurrendered to Surrender by 
the Lord of the Mannor his Copyhold fs te 
Eſtate, and the Lord made a Leaſe for 7% at © + 


nem dee was held x hi it Was not; 
becauſe when the Lord let the Mannor, 

it was included as parcel thereof; but if 

he bad made a Leaſe for Years of the 
Copyhold by it ſelf," that had deftroyed 

the Copyhold ; For it was then during Severance by 
that time ſevered from theMannor;and 4 Leaſe for 
ſo could never again be demiſahle by 
Copy- M. 14 Car. 1+ in B. R · Lee and 
1 Caſe» Cro- 1 *. for 375 L. L. 

11 


i 


— —— 


The Mall- Lamzer and 


mona Law, and: aſter the Lord makes a 
Feoffment, or a Leaſe for years of the 
FPlrechold of this Copyhold, in this caſe 
the Feoffee or Leſſee of the Lord ſhall 
And th: Lord not take ad vantage of the Forfeiture 3 
ev for the Leaſe of the Freehold made by 
> the Lord before entry is an Aſſent that 
the Leſſee of the Copy holder ſhall con- 
tinue his Eſtate, and ſo it is in nature 
book an Affirmance and Confirmation of 
the Leaſe. A. 40 El. in C. B. Penn and 
Mericalls Caſes Owens Rep. fo. 63. L. L. 


; 157. E N. ONS 
Pominns Ef. Every one who hath a lawful Eſtate 
1 or Intereſt in a Mannor, be it in Fees 
« Copy bold ſimple, Fee- tail, Dower, Tenant by the 
that eſebe ats. Courteſie, Tenant for Life, Tenaat for 
Years,» Guardian, Tenant by Statute 
Merchant Staple, or Elegit, Tenant at 
Will and Sufferance; it a Copyhold 
eſcheat or come into their Hands during 
the time, they may regrant it, and it 
ſnall bind the Lord, becauſe every one 
of them is Dominus pro tempore. Co. on 
Litt. 58. Co 4 Rep. 23. Owens Rep. 28, 

Copy bold De- 29. . 157. Lo | | | 
1 If a Copy holder accept of a Leaſe for 
| years of his Copy hold, by this his Copy- 
hold Eſtate is deter mined. : + Wl ey 

Caſe, Co. 2. Rep. 16. L. L. ibid. 

— onto If the fine of Copyholders of a Man- 
ſve Fines. nor upon admittance be incertain, yet 
the Lord cannot demand or exact un- 
reaſon- 


Ch) Man Friend. © © 285 


he do the Copyholder may by the Law 

deny to pay them; and it is no For- 
feiture, and it mall de determined be- 

fore the judges upon proof of the value 

of the Land what fine was rea ſonable to 

be demanded; for if it ſhould he other- 

wiſe, great part of the Copy hold ſhould 

be deſtroyed at the will of the Lord, 

by exacting unreaſonable Fines · Co. 4. 

Rep · 27. Latches Reps f. 14. acc. L. L. 159. 

- Tf the Lord aſſeſs a reaſonable Fine, Reaſonable 
and require the Copyholder to pay it te 10 7 ile 
he is not bound to pay it preſently, be-] 

cauſe he could not know what the Lord .. 


would aſſeſs, & nemo tenetur divine, 


and he ſhall therefore have reaſonable 


time to pay it in, if the lord limits no ON n 
time; but it is otherwiſe of a Fine 


certain. Co. 4 Rep. f. 27. L. L. ibid. 
NMote, That no Fine is due to the Lord, No Fine due 
either upon Surrender or Deſcent until until admit- 
admittance, for that is the cauſe of the ee. 
Fine; and if after the Tenant deny to 
pay it (if it be a Reaſonable Fine) it is a 
Forfeiture of his Copyhold. Bacon and 
Flatmans Caſe, and Sand, Caſe, ſo re- 
ſolved · Vid. Co. 4. Rep. f. 28. L. L. 159. 

lk a Copy holder come not to do his p;7:-irg of 
Services although he were often de- Services of 4 
manded to do them, but ſtil] puts off Forferimre- 
from time to time to do them, although 
he do not abſolutely refuſe, yet this de- 
ferring is a Forefeiture · Paſc- 2 Car. 1 

in 


. 


Fan 


w__ 
- = P 
p */ f 
* . 


ed Rent ad- 


judged « ſuf- 


teien Fine. 


to tender 4 
Fine certain. 


Tube Trades-Man's Lawyer, and 
in B. R. Johnſons Caſe, 'Lerohes Reps f 
14. L. L. 150. F 


% 


one Tear 4 The Lord of a Magnor aſſeſſed two 
bafof inp70v« years. and 4 half alas of the Land ac- 


"cording to the racked Rent for a Fine 
upon the Grant of a Copyhold, and for 
non-payment thereof entred for a For- 
feiture: And it was held by the Court of 
Kings. Bench that the Fine was unreaſon · 
able, and that one year and an half of 


Improved Rent was high enough, and 


therefore the Lords entty for the For- 


feiture was adjudged unlawful. Hif 3 


Car- 1+in B· R. Dowe and Goldings Caſe, 
Cro. 1. pare 142. L. Lo ibid. 


Forfeiture for The Lord aſſeſſed a Fine of twelve 


Rig! . 
2 * . Pounds to be paid by a Copyholder, and 


appoints it to be paid at his capital 
Meſſuage of the Mannor three Months 
after, and the Copyholder pretending 


the Fine to be certain (that is to ſay, 


two years Quit - rent) offered the ſame at 
the day of aſſeſſing the other Fine; but 
at the appointed place for the payment 
thereof cometh not thither to excuſe his 
non-payment, nor makes any Other re- 
fuſal, and it was held to be a forfeiture 
of his Copyhold : But if he had come 
at the day aſſigned him for the payment 


aud had then teadred the two years 


Quit-Rent, being the Fine certain ac- 
cording to the Cuſtom, though not aſ- 
ſeſs'd nor demanded by the Lord, it had 
not been a Forfeiture: 2Croe 617. Lateh. 
Rep 122+ L· L. 161, fr 
| Of 


. 


0 — Friend. 87 


Mir! 


"of Ehen, kn, n, A 
dn 


"In the Senſe of 9 Reſcaus i is; "ith ITY 
taking away and we yn at liberty . 0 
Goods deſtrained, or the Body of a fer 
ſon arreſted, and in an Officers Cuſtod7 
by Virtue of legal Proceſs Ce A 
Aut. 160+ 

2 the firſt of theſe, 11110 

If a Landlord diſtrain when there is here rhe Je- 

no Rent due, the Tenant may make a want mey mate 
\ Reſcue and agg that diſtreſs Ca. 4. Keſenes. 
11. 7. L. 110, 19 

In like manner it 2 Landlord come 
to diſtrain, and the Tenant tender his 
Rent unto him, and the Lord will 12 Du e 
ſtrain notwirhſtanding; in this Cafe 
the Tenant nay make Reſcour Co- 1. 

pare Inſt» 169. T L. and Ls I. ibid. 3 

it Rent be in Arrear, and the en is 
diſtrain the Tenants Cattel in the N. 
Highway within his Fee; here alſo che % the Higl- 
Tenant may Reſcue. them, for no ng. 
Man may diſtrain in the Highway 
but the King and his Officers by ſpe- 
cial Avthority- Cor ibid» Magna Char- 
14. 25. 

In like manner if a Landlord di- 
ſtrain Averia garuc a, Goods of the Averia Ca- 
Plough, where there is a ſufficient Di- ruce. 
ſtreſs to be taken beſides ; or if the 
Lord diſtrain any thing that is not di- 
ſtrainable by commog Law or Statute; 
in this Caſe it is lawful for the Tenaar 
My to 
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to make Reſcue- Raſtal Tit. Diſtreſs 10. 
T. L. 110. L. Le 198. 


renant dives But if a Lord come to diſtrain Cat- 


the Cancel out tel Which he ſeeth within his Fee, 
of tbe Fee. and the Tenant, or any others, to 
prevent the Diſtreſs, drive the Cattel 


out of the Fee, the Lord may fol- 
low them with freſh Suit and diſtrain 
the Cartel, and the Tenant cannot 


juſtify a Reſcous of them, becauſe in the 
Judgment of the Law the Diſtreſs is 


taken within his Fee · Hughs Grand A- | 


bridg+ 1 par · p· 117+ c· 21 

But if the Lord be coming to di- 
ſtrain and have not Sight of the Cat- 
tel within his Fee, though the Te- 


nant 'drive them off on purpoſe, or 


if the Cattel after the View go out 


| Cattelgo out of of the Fee of their own accord, or if 


rheir own ac- the Tenant after the View removeth 
cord. them for any other cauſe than to pre- 
vent the Diſtreſs; then if the Lord di- 
ſtrain them out of his Fee, the Tenant 
may juſtify a Reſcue. Co. 1+ par. Inft- 161. 
7. E. 111. L. I. 198, 199 | 
Within his If the Rent be behind and the Lord 
Fee. diſtrain theCattelin the Highway with- 
in his Fee, the Tenant may make Reſ- 
cous (except it be in the caſe aforeſaid, 
upon the Tenaats driving ont after 
View) for no Man may diſtrain in the 
Highway, except the King and his 
Officers having ſpecial Authority: Co. 
on Lite. V 160. wi wat Coe 2. Wag 4 I 199. 


if 
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If the Lord diſtrain out of his 10 * bis Fees 
in Lands not holden of him, the Tenant 
may make Reſcous, unleſs in the Caſes 
ene Co on Litt+ foi 161. 4 L. E. 
#73 | | . 
If If Reſcqus be returned without ſhews 
ing the Place where Reſcous was made, 
it is void · Abr · Mores Rep. 112. pl. 
62. 
, if a Man come to diſtrain Cattel For damage 
damage feaſant, for doing Damage, fe n [ 
and ſee the Beaſts in his Ground, | 
and the Owner of the Cattel drives 
them out before the Diſtreſs taken; | 
the Owner of the Ground cannot fol- ö 
low and take them, for if he do, the | 
| 
| 


Owner of the Cattel may Reſcue them, 
for they muſt be damage feaſart ; that 

is, doing hurt at the time of the 
Diſtreſs taken, and the Owner of 

the Ground __ bring his AQion 

of Treſpaſs. Co. ibid. 7. L. 112, 113: 

The Lord cannot break open any Diſciſn by 
Gate that is locked, nor break open locking up 
any Incloſure to take a Diſtreſs; ſo et, &c. 
that if a Tenant lock up his Gates and 
incloſe his Ground, ſo that the Lord 
cannot come to diſtrain; if the Rent 
be behind and the Lord have had actu- 
al Poſſeſſion, this is a Diſſeiſin · Co · ibid. 


T. L. 112. L. L. 200. 
Now for the Eaſe and ſpeedy Reme- Nele. ir. 

dy of the Country in caſe of Diſtreſſes, 

where the Cattel be pounded, the Sta- 

tute hath provided, y every Sheriff 


ar 
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Plegii de 
Retorn. ha- 
bend. 


— 


Tenant Plan- 


tiff. 


- 
* — 
4 5 Br” 
* 
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at his firſt County Day, ot wifthig tuo 


Months after he firſt receives! his Pa- 
tent, is to depute and proclaim in his 


Four Deputies Shire-Town four Deputies to make Re- 
ro the Sheriff. plevins within his County, which muſt 


reſide within twelve Miles one of-ano- 
ther, on Pain of five Pounds a Month 
for every Month they are wanting. L. 


L. 204. T7. L II2. 


So that when any Man's Goods are 


diſtrained or impounded; he may re- 


pair to one of the Sheriffs Deputies for 
that purpoſe, and there he may have a 
Replevin (upon Plegii de Retorw habend. 
ſs, &c-) to cauſe the Goods diſtrained to 
be delivered to the owner. T. L. 112, 
1 | f L753 TH0% 
There is likewiſe a Writ de Replegi- 
ari fac ias at the common Law, whereby 
theSheriff is commanded, taking Pledges 


of proſecuting to redeliver the Goods 


diſtrained to the Owner; but ſince the 
other is the readier and eaſier way this 
Writ is not much uſed» T. L. 113. L. I. 
207 «. * : N 

In a Replevin, he whoſe Goods are 
diſtrained or impounded becomes the 
Plantiff, and declares againſt the other 
for unjuſtly taking and detaining his 
Ne Cattel, contra vad. & pleg+&c. 
1614 5 , 

It a Landlord diſtrain and carry 
the Diſtreſs to hold, or out of the 
County, ſo that the Sheriff” upow a 


KNeplevin 


Replevin cannot redeliver the Goods, . 
then upon the Sheriffs return of the 
Replevin the Tenant may have a Writ hs. 
of Withernam, directed to the Sheriff to.Withernants 
take as many of the Lords Beaſts, or as 
much Goods in his keeping till he haye 
made Deliverance of the firſt Diſtreſs; 
and if the Goods 1 Cattel a N 
to a- Fort or Caſtle, the Sheriff may pg 1 
command the Power of the Count 2 Fur 
and beat it down. IL. L. 205, 296+ T, 
4.113. * Ni f 
When: a Diſtreſs is taken and im- > 
ed within à Franchiſe: or Li- Franchiſes and 
rty that hath return ot Writs,  whe- nen 
ther the Matter be before the She- 
riff by Writ or by Plaint, he ought 
to make a Warrant. to the Bayliff 
of the Liberty to make Deliverance; 
and if he make no anſwer or return 
that he will make no-Deliverance, ot 
the like, then the Sheriff by force of | 
the Statute. of Marlabridge, chap: 21. Where the Shes 
and Weſtwms 1+ chap» 17+ may enter into Hm enter. 
the Liberty and make Deliverance; 
and if the Diſtreſs were taken with- 
out the Liberty, and impounded with- 
in the Liberty, then the Sheriff may 
enter and make Deliverance, and need 
not firſt to make a Warrant to the 
Bayliff of the Liberty - Co. 2+ par. 
Inſt. f. 140, and 194. T+ L. 1145 Ls L. 
205. | 
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Defend ant, 
&c. | 


+ The TH in the Replevin ought 
to have the Property of the Goods 
in him at the time of the Diſtreſs 
made; for if the Defendant claim 
Property the Sheriff cannot Replevy 
the Diſtreſs, but the Property muſt be 


try'd by Writ. 


Property tried. 


Two kind of 


So that if the Defendant claim Pro- 
perty in the Goods diſtrained, then 
muſt the Plantiff in the 5 bo 
have a Writ de Proprietate probanda, 
directed to the Sheriff to try the 
Property; and if the Jury find for the 
Plantiff, then the Sheriff muſt make 
a Deliverance for the Diſtreſs ; and 
if it paſs for the Defendant, the She- | 
riff can proceed no further unleſs the 
Plantiff bring a Writ of Replegiars 
facias directed to the Sheriff, and then 
though he do return the Proper- 
ty, yet it ſhall proceed to Tryal in 
the Common Pleas, upon the Iſſue of 
the Property Co- 1+ par. Inſt» 145. L. 
L. 209, 210+ Te L. 114 g 
Vote, There are two kinds of Pro- 
perties; that is, a general Pro 
which every abſolute Owner hath; 
and a ſpecial Property, as of Goods 
pledged or taken to manure ones Lands, 
or the like; and of both theſe a Re- 
plevin doth lie · Co on Litt. 145. b. L. 
L. 210. | 42 5 
But a Man cannot claim Property b 
his Bayliff or Servant. ; 


The 
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The Defendant in a N z that 


is, he that made the Diſtreſs may, if 
he ſee cauſe, bring a Writ of Kecor- Nor dare. 
dare, and ſo remove the Plaint upon 
the Replevin, out of the Sheriffs Coun- 
ty Court into the Common Pleas; and if 
the Plantiff declare not he may have 
a Retorn. habend . And then if he de- Retorn. 
clare not a Writ to enquire of Da- habend. 
mages. Co. Inſt» 2+ 339. L. L. 207. 7. 
L. 115: 5 5 

If . Man by his Deed grant a Grant of Bi- 


© Rent with a Clauſe of Diſtreſs, and ſtreſs ag4inft 


rant further that he ſhall keep the Wente, &c- 
Goods diſtrained againſt Ms and 84. 
Pledges till the Rent be paid, this 
Grant is not good, but the Sheriff 
may Replevie the Goods diſtrained not- 
withſtanding; for if ſuch a Diſtreſs 
ſhould be irreplevible, the Currant of 
Replevins ſhoutd- be ſtopped, to the 
great Damage of the Subject. 7. L. 115. 
N 

the Goods or Cattel of ſeveral 
Mea be diſtrained they cannot join in 3. ant pe 
a Replevin, but every Man muſt have in Replevin. 
a ſeveral Replevin; for in a Replevin 
it is a good Plex to ſay the Proper- 
ty is to the Plaintiff and to a Stran- 
ger; and where there be two Plain- 
tiffs that the Property is to one of 
them. Co. I. par. Inſt. 145+ Ls L. 208. 
T. Le 11 To r | [ 


SSA 4 
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it a Man take a Diſtreſs in one Coun- 
wig ty and drive it into a ether, the Ow aer 
of the Cattel may ſue a Replevin in 
which County he pleaſeth · 17 rr. 

131. ELN 
Baron aud If the Cattel of a Feme-Sole 5 4 
Feme, add afterwards the taketh an Husband, 
naehe alone may ſue a Replevin. Com. 
Aer. 131: LL. ibid. 

In a Replevin if it be of two Cartel, 
one living and the other dead, the li- 
+ ving ſhalt be * Fach 1. 


c. 3 As 25. D. Leg * 
Place. 0 * the Plantiff in a \ Replewin do not 
mentioned. ſet out the place where the Diſtreſs is 
| taken as well as the Town, his Deela- 
ration will be naught, and the Avowant 
may overthrow him upon a Demurer. 
Kea and Hawkes Caſe- Hobarts Rep. 16. 


L. Z. ibid. 
hel after If a Lord diſtrain his Tenant wrong- 
tbe come back, fully, although the "Cartel be come 
back again to the Owner, yet the Te- 
nmuant may have a Replevin againſt the 
| Lord, becauſe he cannot have un Acti- 
= of Trefpaſs againſt him- Finch l. I. 
ba · 3* pe 46: FE 12060 e e 

Number and The Plantiff in a Replevin ought to 
kinds of the hi careful in giving his inſtru@ions for 
Cetiel. It, for ĩt muſt he certain in ſetting down 
the number and kinds of the Cattel 
which are diſtrained, otherwiſe the Re- 

plexin is not good. 
Avowry by The Avowant is the Defendant i in a 
Pejepdants Repleria that is, fie that made the Pi- 
| ſtr els ; 7 
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_—_ and when he juſtiſies in his Plea * 
for what cauſe he deftrained, that Plea 
en e. T · 209. 1 4 
116 
As if a Landlord „ tor Rent in 
Arrear, and the Tenant or owner of 
the Cattel brings a Replevin and de- eee Fig 
clares againſt him for unjuſtly taking 8 
and detaing his Cattel, and the Tefen- 
dant juſtifies he took it inſhis ow nRight 
and ſo ſhewing the cauſe of the taking 
in his Plea : This is an Avowry. 

But if the defendant took the Piſtreſs 
for or in che Right of another, then 
when he bath ſhewed the cauſe in his 8 
Plea, he muſt make Connſance or Ac- gyjf, &c. 
knowledgement of the taking the Di- 
ſtreſs, as being Bayliff or Servant * 
him in abel DOSE: it · l 
116, 147. 

There aun four man her of Aro ries 
which a Lord r make aon 8 Re- 
plevin - N 
= Avowry upon his very Tenants Ce. 4. at 
J 9. f. 1354 136... W 
2. Upon bis very Tenant by the 
Manner where the Tenant had but a 
particalar Estate. 
3. Upon his Tenant by the Manner Wa 
-where: the Lord had but a particulay-.. l 1532 
Eſtate ; and theſe three are Avowries 
at the common Law· 
„ The Lord may Avo .] upon the 
matter in thcLand as Within his Fee - 
4 this 


206 "The Trades H Lawyer, and 
Inconvenien- this is provided by the Statute of 21 
1 H. 8. c. 19. and is the ſafeſt way for 
H. 8. the Benefit of the Lords; for by his 

17 Statute a Lord may avow the taking 
a Diſtreſs, as in Lands holden of him 
within his Fee, without naming of 
any Perſon in certain, which by t he 

Common Law they could not do, but 
were thereby compelled to gv] ͤ up- 

on à Perſon in certain, which often 

prov'd much to their Damage and 

Prejudice; for by the ſecret Fines, 

Recoveries, Grants, and Conveyan- 

ces which the Tenants uſed pur poſe- 

ly to frame to defraud their Lords, 
they were ignorant upon whom to 

make their legal Avowry; which in- 

conveniencies the forementioned Sta- 

tute hath prevented. 7. L. 17. 

Now in an Avowry upon this Sta- 

tute the Plantiff in the Replevin, be 
he Tenant for Vears or otherwiſe, may 
have every ſufficient Anſwer and Aid, 
and every other Advantage in the Law 

to the Avowry; Diſclaims only exce 
ted ; for becauſe the Avowry is made 
upon no certain Perſon, he cannot diſ- 

claim. Jdem- 11288. ' 
Coſts and Da- And if ſuch Plantiffs be Non- ſuĩit 
mages jor the or barr'd, or overthrown by the A- 
Hefeudant. vowry, then the Defendant or Avow- 
ant ſhall recover Coſts and Damages a- 
1 the Plaintiff, as the Plaintiff 
ſhould have done if he had 9 
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ed in the Replevin againſt the Avow- 
A hk | : | 
If an Avowry is made for Rent, and 
it appears by the Parties own ſhewing 
that part of it is not yet due, yet the 
Avowry may be goed for the Reſidue. 1 
eee eee 
But it it appears that an Avowant 
has Title only to two Parts of the Rent, 
for which he avows the whole Avowry 
ſhall abate. Idem. 286 oe 
Allſo in an Avowry for Rent, & - 
mine pena, together without alledging 
any Demand of Rent, the Avowry is 
good for the Rent, although it is ill for 
the Penalty. bid. | 4 
Avowry for Rent due at a lat- 
ter Day, is not a Bar in Avowry for 
Rent due at a former Day; neither is 
a Recovery in Debt for Rent due at 
a latter Day, a Bar in Debt for Rent 
due at aformer Day, as an Acquittance 
. 1 E 43. eee v 
In Replevin the Defendant pleaded + 
they were the Beaſts of a Stranger”; That they were 
whereupon Plaintiff demurred, be- the Beaſts of « 
cauſe” twas only a Plea in Abatement: Senger, good 
The Court ſaid it was good either in 22 82 
Bar or Abatement, and that there 
needed no Avowry for a Return, be- 
cauſe the Beaſts being not the Plain 
til the Avowant is to have the R. 
torn; and judgment was given for 
the Defendant · 2 Ley. 92 · See the Ge- 
1e ee 
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: ſee after upon the Oxford Ad, and 
the late _ 11 eee of the 
Tan. . THT 2 A Ar 


07 Diftreſſes, K . * be 4 
ſtrained, and bow uſed: ah * may 
take a Diſtreſs, for what Cauſe, when, 
and where: Together with 4 late n 


N Diſtreſs fore A 


Diſtreſs for Next we are to enquire how, and 
Rent. for what, Diſtreſſes may be taken 
and kept wherein it is to be obſerv d 
That if Rent be in Arrear and un- 
paid, the Landlord may take a law- 
al Diſtreſs, and that he ſhall put in 
Put in N pound Overt, there to remain until 
1 27 be ſatisfied of what he diſtrained 
fore T. L. 95 
So that if a Landlord diſtrain the 
Cattel for Rent, and put them in a 
Pound Overt, and the Beaſts die there 
Cartel 25765 for lack of Meat, it is at the Peril of 
F Mea. kim that own d the Beaſts, and not 
Hof him that diſtrained ; for in him 
that diſtrained there can be afligned 
no Default, but the Default;*was:in 
the other, becauſe the Rent was un- 
paid, Dr: & Spud, K- a. PV. ao. Ser 
{ Hs 090. 
of what Di- . 15. 35 Piſtreſs muſt be. made;of 
2 may be. tuch a Ging wherein ſome Body hath 
e and valgable Property ; chere- 
fore ſuch things as are Feravα⁰ , 
n be Ane 3 neither can an 


one 


FO TIBET TOY 


1 1 1 


| 
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one diſtrain a Horſe if any Body be 
on the Back of him; nor any thing 
which a Man holds in his Hand, or 
carrieth about him annexed to his Bo- 
dy. T. I. . wo 
And although the Law be, that a General Rule- 
Landlord. may diſtrain any thing that 
he finds Levant or Couchant upon the 
Premiſes for his Rent behind, whoſe 
Goods or Chattels ſoever it be, and may 
detain the ſame until his Rent be ſatis- 
fied ; yet this general Rule hath ſome 
Reſtriction and Limitation, for there Kæſtrid ion. 
are ſeveral things whereof a Diſtreſs 
cannot be takens T+ L- ibid · 

Such things are for the Mainte- What cannot 
nace and Benefit of Trades cannot be be diſtrained 
diſtrained for the Rent; as a Horſe 1% 1. 

in a Smiths Shop, nor an Horſe in an 
Inn cannot be diſtrained for the Rent 

thereof; nor the Materials in a Wea- 

vers Shop, nor the making of Cloth, 

nor Cloth or Garments in a Tay- 

lors Shop» nor Sacks of Corn, nor 

Meal in a Mill for the Rent thereof; 

nor any thing that the Tenant hath 
diſtrained for Damage feaſant, for that 

is ia the Cuſtody of the Law. C. on 

itt. 47. Noys Max+ 43, 44. Terms of 

the Law. Tit. Diſtreſs T. L. 96. L. 
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L. 178, &c. |; 2 N 
Likewiſe Oxen of the Plough may o n. 
not be diſtrained, nor a Mil- Stans, 

tho it be raiſed to be picked, ſo long 

as it lies upon the other Stone. 

WORD, Neither 


u #\Y 
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Steeb. Neither may à Diſtreſs be taken of 


Sheep, if there be a ſufficient Diſtreſs 


beſides. | 
art and Neither can a Man terer Horſes] join- 
Horſes: ed together, or to a Cart · 1 Yent+ 36. 


W „5 


But he ought to have diſtrained Cart 
and all according to the Book of 20 Ed. 


* 
8 Diſtreſs of a Cart loaden with en 
and four Horſes to it, adjudged not to 
be exceſſive, becauſe he could not ſe- 
ph the en 0 0 3 Cro. 7˙ 2 Vent. 
, I 3* 
Common Rule. And the common Ground is, that 
| a Diſtreſs muſt be taken ſo as it may 
be returned in the ſame plight 1 
Inſt. 47. a. Vid: 1 Sid. 422, 440. 2 
Keb+ 529, 595. 1 Rolle 667+ 1. 22. Rell. 
270. 3 Cre, 783. 
Vituals and Likewiſe Victuals, or Sheaves » or 
Carne Shocks: of Corn cannot be diſtrained; 
but Carts or Waggons loaded with 
Corn may be diſtrained either for 
Rent or Damage feſant. Co · on Late. 
48. L. L. 179; 180. But ſee after the 
late Act of Parliament. | V6.1 
Tools. No Mans Tools wherewith he 
works at his Trade-ſhall be diſtrain- 
ed, as the Carpenters Ax, or a Scho- 
lars: Books, Ge. Cook. ibid. \ 
Things fixed to Neither can any thing which i is fixed 
nde Freebold- to the Freehold: be diſtrained, as Fur- 
naces, Coppers, or Fats fixed for Dyers 
or Brewers, (although the Tenant may 
remove Cy during the term) nor the 
Windows 


am og o AQ a _ H4 ©r1 
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Windows or Doors of a Houſe, while | 
they are upon the Hinges. But if they j 
be removed off from the Hinges the [| 
may be diſtrained. T. L. 97. L. L. 180. Rn 

The Landlord cannotdiſtrain Tables Lies Der- 
dormant in the Houſe of his Tenant, ““ 
nor' any thing which cannot be attach- 
ed in an Aſſize; neither can any thing 
be diſtrained of which. the Sheriff can- 
not make a Replevin, or that cannot be 
reſtored again in as good a condition as 


it was when it was diſtrained- 7. L. 98. 
L- L. 181. 


% 
— 
— r — RE 
- | 


But a Man may diſtrain the Beaſts of | 
a Stranger (that come by eſcape) for . | 
Rent, tho' they have not been Levant i 
and Couchant upon the Ground, ac- 
cording to Cook, 1 par. Inſt» J. 47. 
L. L. 181: | 
The Lord of a Leet. may fell a Di- 
ſtreſs taken for an Amerciament in his 
Leet, as the King may ſel] a Diſtreſs, 
8 it is in the King's Court. L. I. 
182+ 
But note, a Court-Leet can amerce 
for nothing but only publick Nuſances, 
and not for e Treſpaſs or Da- 
mage to the Lord, or any other. 
1 Saund. 135. See after. And ſee the 
General Abridgment Tit. Amerciament 
If a Man diſtrain Goods or Chattels Goods +74 
he may put them where he will, either Ca., 
in a Pound, Covert or Overt, but if they 
take any harm he muſt anſwer for 
them. Dr. & Stud · I. 2: c. 27. 


It 
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Living Cattel. If they be living Cattel they ought; 
to he put in a common Pound, or el 
in ſome open place, as in his own Var 
or Cloſe, that diſtrained them, or in 
ſome others by his, conſent; ſo that 
the Owner may come lawfully to feed 

Notice to the them : And the Owner of the Cattel 

Owner. muſt have notice where they are, if 
they be not in a common Pound; and 
then if they dye for want of Meat it 
is the Owners fault (as it is ſaid be- 
fore) but if they be in a pound Covert, 
or out of the County, and die for want 
of Meat, than he that diſtrained them 
ſhall niake Satisfaction for them - T. L. 
99. L. L. 182. | PH 

Cattel taken damage feaſant may be 
impounded in the ſame. Pound where 
they are damage feaſant; but Goods or 
Cattel taken for other things may not. 
L. L. ibid. 5 $0977 

Driving Di- No Man ought. to drive a Diſtreſs 

Hreſi ous of the gut of the County where it is taken, 

n nor out of the Hundred, but to a 
Pound Overt within three Miles ; 

neither may a Diſtreſs be impounded 

in ſeveral places, nor above four 

| Penaly. Pence taken for the Fees of impoun- 
ding one whole Diſtreſs on pain of 
five Pound. Co. 1 par. Inſt- p- $7: Ras 
idg* p. 


ſtal tit. Diſtreſs, 11+ Vingat - 
133. L. L. 183. WOT: 
If a Man diſtrain Beaſts damage fea- 
ſant and put them in the Pound O- 
vert, within the ſame County, not 
above 
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above three Miles out of the Hun- 
dred, and the Owner ſuffer the Beaſts | 
to die for lack of Meat, the Loſs is 8 * 
his own, and he that diſtrained them Def. nr bel | 
may be at Liberty to bring his Action | 
for the Treſpaſs if he will; and if it | 
be not -a lawful Pound then it is at 
the Peril of him that diſtrained them; 
and ſo it is if he drive them out 
of the Shire, and they die there. Dr. 

& Stud. b 1. c. 27+ L. L. 184. T. L. 100» 

If the Owner of the Cattel tender Amends ten- 
amends to him that diſtrained, and he #*% 
refuſe it, yet the Owner may not take 
his Cattel out of the Pound; for he 
may not be his own judge; and if 
he do, a Writ” de parco frafto, for 


1 „ CT aid AMA — 
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: breaking the Pound lieth againſt him; 
, but he muſt ſue a Replevin to have Nevin. 
: his Cattel delivered him out of the 
Pound, and afterwards plead his Ten- 
I der of Amends, of which the Jury 
F muſt end the Controverſy ; alſo the 
4 Owner muſt look to give them Meat. 
; Dr. & Stud. ibid. L. L. See after · 
1 But if the Owner of the Cattel pro- Neſſtance upon 
x cure a Replevin to deliver them, and © NPIevin. 
5 he that diſtrained them reſiſt it, and 
f will not deliver them; in this Cafe 
4 if they die after for want of Meat, 
. it is at the Peril of him that di- 


ſtrained, and the Owner ſhall recover 
Damages againſt him in an Action Danes. 

upon the Statute for not obeying the 
= f King's | 


W N 


304 The Fyaes- Mam Lumper, and 
King's Writ · Dr. * Sud. i ey 
L. 186. T EL. 1. SY 
Poundbreałk · If I ſend my "Servant. to Aube a 
ang Diſtreſs for a Rent or Service, who 
i puts it in the Pound; if the Owner 
of the Beaſts, or a Stranger take them 
out, I ſhall have an Action de 'parco 
fraſto, for breaking of the Pound · See 
before · L. IL. and 7. L. ibid. WHIT" 
Cattel im- And if one diſtrain Cattel and pound | 
pounded in the them in another Man's Cloſe with his 
Cloſe ef «bird Conſent, and the Owner of the Cat- 
Perſon. tel come and take them out; in this 
Caſe: he that made the Diſtreſs ſhall 
have his Action for Pound-breach, and 
the Owner of the Cloſe an Aion of 
Treſpaſs: for breaking of his Cloſe- T. 

L. and L. L. ibid. 

If a Man break the Pound and take 
out my Goods, he that diſtrained may 
have a Parco fracto againſt the Party, 
and may alſo take the Goods again 
whereſoever he finds them, and put 
them in the Pound again . Co. on 
Lit. fo. 47. b. Comp Attor. 192+ L. L. 
193 

Two Diſtreſes A Man diſtrained for ten Pounds due 
jor gat: 1 at Michael mas for Rent, Goods which 
my were not of the yalue of forty Shillings, 
and afterwards diſtrained for the Reſi- 

due, and it was adjudged that he could 

not Avow, for the Diſtreſs is not good, 

and it was his Folly that would not take 

a ſufficient Diſtreſs at firſt; but if 3 
Man be behind of his Rent -at-ſeverat 


Days, 


. Caumtry-Man's Friend. © 365 
Days, and the Leſſor take a Diſtreſs 
for one Day at one time, and for ano- 
ther Day at another time, this is good: 
Mores Rep. pl. 26+ But ſee after Stat. 
17 Car. 2+ made at Oxford, whereby a 
ſecond Diſtreſs is given for the Reſidue: 
I the Lord diſtrain the Cattel of his 
Tenant, although nothing be behind, 
the Tenant for the Reſpect and Duty 
which he owed to the Lord, and which 
belongeth to him, ſhall not have an 
Action of Treſpaſs againſt him vi & 
armis; though he may make Reſcue. 
But if the Lord command his Bailiff 
in ſuch Caſe to diſtrain where nothing 
is behind, the Tenant ſhall have 
an Action of Treſpaſs vi & armis a- 
gainſt the Bailiff. Hughes grand Abridg. 
i par. p. 311. c. 7. Cor 4. Rep. f. 11. L. 


184. hab: | | 
If there be Lord and Tenant by piſtreſß i 
Rent or other Service, if the Rent Tenants Houſes 

be behind, the Lord may enter into 
the Tenants Houſe if the Door be 
open, and diſtrain for the Rent or 
Service, notwithſtanding that the Te- 
nant holdeth Lands in which he may 
diſtrain. 38 H. 6. 28+ Co. 5. Rep · fo. 92. 
and ſee 33 E. 3. Avowry 256+ L. L. 194. 
If a Man ſeized of Lands in Fee ma- G tee of « 
keth a Leaſe for Life thereof, and after- xem Charges 
wards he granteth a Rent-charge, tho 
the Grantee cannot diſtrain the Cattel 
of a Stranger who is in Poſſeſſion of the 
Land for the Rent, yet if the Grantors 
NF „%% ᷑ œœ Ä PM rol 
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Cattel come; upon the Land he may 
then diſtrain them - ſor the Rent. 
Brownl. 1. par. f. 32. L. IL. ibid. 


The Statute of Marlebridge, Chap. 4. 
Vpon exceſſive forbids the Lord to take exceſſive di- 
Diſtreſs ſtreſſes upon his Tenant for Rent or 
Services, on pain of being grievouſly 
amerced. As for Example, If the 
Lord diſtrain two or three Oxen for 
twelve Pence, or the like, ſmall Sum, 


The Lord 4 and the Owner brings a Replevy of 


the Oxen, and then the Lord avow 
the taking of them for twelye Pence; 
here of his own ſhewing he ſhall make 
Fine, & c. or the Party grieved may 
have his Action upon the Statute. 
F. N. B. 89. 8 H. 4. 16. 11+ H. 4,2. 
Reg iſt. 97+ Co. 2+ par. Inſt. fo. 107. 
: If the Lord diſtrain an Ox or an 
Diſtreſs for 4 Horſe for a Penny, if there were no 
Tenn, 66 other Diſtreſs upon the Land holden 
then this Diſtreſs is not exceſſive; 
but if there were a Swine or Calf, 
cc. then the taking of the Ox or 
Horſe is exceſſive, becauſe he might 
have taken a Beaſt of leſs, value. Co. 2+ 
par. Inſt. fo. 107: See Landlords Lam 187. 
here be certain caſes , where a 
Man may diſtrain of common Right; 
and where not. of common. Right ; 
a Man may diſtrain for Rent-ſervice, 
Diſtreſs of Homage, Fealty, Eſcuage, Suit of 
common Right: Court, or for rent reſeryed upon a 
Gift in Tail, Leaſe for Life, Years, 
or at Will, though there be no caps 
0 

F | 


merced. 


i." Aa. & 


f 
1 
| 
« 
1 
| 


| Country- Maat Friend. | 
of Diſtteſs in the Leaſe, becauſe theſe 
diſtreſſes are of common Right. Co 1. 
par. Inft.f. 204, 205: L. L. 188. T. L. 
901 2 17 | b 7 5 

But for Debt, Accompt, Treſpaſs, ot 
for Reparations, or the like, a Man can- 
not diſt rain, neither can any Diſtreſs be 
taken for any Services which are not 
certain, nor can be reduced or brought 
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into any certainty. And upon an As Avowy. 


vowry damages cannot be recovered, 
for that which neither hath certainty, 
nor can be reduced to certainty. Dr. & 
Sun. J. 2. . 9. KA; . 188. 


Nevertheleſs in ſome cafes there may Certainty of 
be a certainty in an incertaiaty . As for Sheep within 
4 Man to hold of his Lord to ſhear all “e Manner. 


his Sheep depaſturing within the Lords 
Mannor; and this is certain enough, al- 
though the Lord hath not always a cer- 
tain number of Sheep, but ſometimes a 
greater number and ſometimes a leſſer; 
yet this incertainty being reduced to 
the Mannor which is certain, the Lord 
may diftraia for- And a Diſtreſs is in- 
ſeparably incident to every Service that 
may be reduced to certainty. T. L: 102. 


L. L. 139. | | 


A Man may not diſtraia for Rent afs 


ter the Leaſe is ended, nor out of the 
Premiſes, except in ſome ſpecial caſes, 
nor in che Night unleſs it be damage 
feaſent- ibid. N 


But the Executors or Adminiſtrators Executor and 


of kim who had Lands in Fee, or in Fee- Alniniſtra: 


X 2 tail, tert. 


The 'Trades-Man's Lawyer, and 
tail, or for Life, may either have an 
Adlon of Debt againſt him that ſhould 
pay it, or diſtrain for it ; and ſo may the 
Husband after the death of his Wife, 


dis Executors or Adminiſtrators, and 


he which hath Rent for anothers Life, 
for the Arrerages after his death. T. 
The Grantee of a Reverſion may di- 
ſtrain for an Heriot. 2 Saund- 166. 
If the Beaſts eſcape into any Ground 
and the Lord diſtrain them for Rent, 
the Diſtreſs is good · JIdem+ 289, 290. 
And that tis not material whether they 
were Leyant or Couchant or not · L. I. 
189- See after. 
Where Cattel eſcaped out of a Cloſe 
next adjacent, adjudged that they might 
be diſtrain'd for Rent although they e- 


103. 1 10 


ſcape through default of the Fences 


which. the Party diſtraining ought to 
have repaired. Id. 289. | 

A Lord of the Soil may diſtrain for 
damage feaſant, although he have no in- 
tereſt in the Herbage, for there may be 
other damage beſides eating the Graſs 


Adem. 328: 


A Man puts Cattel into my Paſture 
for a Week, and afterwards I give him 


notice that I will keep them no longer, 


and he will not fetch them away, I may 


hen diſtrain damage feaſant. L. L. 190. 


Cattel run in- If a Man take Cattel damage fea- 


10 another 
Mans Tat d. 


ſant, and as he is driving them to 
Pound, they run into the Yard or 


_ "Houſe of the Man that 6wns-them, 


and he refuſes to let them out a- 
gall 3 he that diſtrained them may 
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ave a Writ of Reſcous * the Reſcous. 
0 


Owner of the Beaſts for 


doing. 
T. L. 113+ L. L · 190 · 


If a Landlord come to diſtrain for Lese drives 


Rent, and ſee the Cattel, zand the 
Leſſee or his Servants drive them out 
of his Fee, he cannot have a Writ 
of Reſcous, becauſe the Cattel were 
not in his Poſſeſſion; but he may fol- 
low after them and diſtrain them in 
another Mans Grounds, it being for 
Rent, but not for damage ſeaſant; for 
they muſt be taken damage feaſant; 
that is, doing damages : Co. 1 par · Inſt, 


F. 161. 


them ous of the 
Fee. 


If a Man diſtrain Goods, and de- No Cauſe de- 
clare not the Cauſe or Reaſon wheres - . 


fore he doth it, if they be put in a 
Houſe, the Owner may break the 
Houſe and take them out. Claytons 
Rep. p. 64. pl. 111. 


Or if a Man diſtrain Goods with- Nc 5y 


out cauſe, the Owner may reſcue 


them; but if they be pounded he 


cannot break the Pound and take 
them out, becauſe they are then in 
the Cuſtody of the Law. T. L. 104. 
L. L. 190. 

But if he find the Pound-door un- 


lockt, he may take them out. 


7. 


Note, Although there be a general general pro- 


X 3 that 


- Prohibition in the Laws of England, bibition. 
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Exception. 


\ 
Landlord - 


merced n0t 
ſin ed - 


-- 


Homicide, 


The Trades Mays Lawyer, and 
that it "ſhall not be lawful for any 
Man to enter upon the Freehold or 
Poſſeſſion of another, without Permiſ- 
fiov and Authority of the Owner, or 
of the Law; yet this is not without 
ee ee E 

For if a Man drive Beaſts along the 
Highway, and the Beaſts run into 
any Mans Corn or Graſs, and he that 
driveth them goeth after them into 
the Grounds to fetch them out, he 
may juſtify that entry into the Grounds 
to fetch them out Dy. and Sud · J. 1. 
c. 10. T. L. 105. L. L. 191. 

An Information lies not againſt a 
Landlord for taking exceſſive Diſtreſs 
of Tenants, becauſe he ought to be 
amerced by the Statute of Marlebridge, 
c. 4. Whereas upon an Information 
he muſt of neceſſity be fined. 1 Vent. 
104. 2 Inſt. 107+ Raym. 193, 205. 1 
Hod 71. 288. e | 

Alſo hindring the carrying of a law- 
ful Diſtreſs is a Provocation to make 
killing no more than Homicide. 1 Vent. 


216, the Caſe of Goff Collector of 
Chimney-money, | 


Cartel driving The Court held that Cattel driving 
10 a Market. to a Market, and put into Paſture by 


the way were not priviledged from 
being diſtrained ; for *tis by the Sta- 


tute of Marlebridge, that Beaſts can- 


not be diſtrain'd in the Highway, and 


not by the common Law. 2 Vem . 50. 


3 Lev. 260» | 
| | Where 
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Where one holds a third part of Licence where 
certain Land, and another two third %% 4 
Parts of the ſame Land undivided, he zb, ,w 
who hath the one part cannot diſtrain thirds. 
the Cattel which were put in by li- 
cence of him who hath the two Parts. 

Id. 228, 283. Hob. 80. 103. | 

If a Man make a Feoffment, and void reſervari- 
that in Fee by Indenture, reſerving a on of Kent. 
Rent, he cannot diſtrain for that Reat 
unlels a Diſtreſs be expreſly reſerved ; 
and if the Feoffment, be made with- 
out an Indenture reſerving Rent, that 
reſervation is void in the Law. And 
the like Law is, where a Gift i in Tail, 
or a Leaſe for term of Life is made, 
the remainder over in Fee reſerving 
a Rent, that reſervation is void in 
Law T. L. 105. L. L. 191. 

Alſo if a Man ſeized of Land for 

term of Life granteth away his whole 
Eſtate, reſerving a Rent, that reſer- 
. vation is void in the Law, without 
2 it be by Indenture and if it be by 
. Indenture he ſhall not diſtrain for the 
f Rent, without a Clauſe of Diſtreſs be 
reſerved. Ibid. | 
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4 'Alfo for Amerciaments i in a Leet the For Amercics 
7 Lord may diſtrain, although it be in ments. 
1 the Highway 3 but for Amerciaments 
- in a Court-Baron he cannot diſtrain; 
- neither can he diſtrain for an Amer- 
| ciament in the Leet, in a place ſeized 
into the King's hands for the King's 
Debt. Jid. T+ L. 106+ Ls L. 192 
X 4 Nete, 


— — 


— IEP. = 


— EEE Do er et ar oe an an. 


. 1 — . rn —— 1 — 
————_— —Uñä ——— — — — 1 — — —— 


ũ—MQUQUUQU— — oe 


* RAE Penh his 


> — 2 


| 


— 1 — ä — —— — 


— — - 


— ee = 
. — 


— —— — —— ͤ —́—ũbꝛʃ3—sßvꝛi..ů3—3—ß˙v·—f:' — — I 


312 The Tradei- Man's Lanyer, and 
Note, It's ſaid, that tho? of common 
Right a Diſtreſs may be taken for a Fine 
in a Court-Leet; that is, where it is 
impoſed for ſuch things as are of com- 
mon Right incident to its juriſdiction, 
as for Contempts, and the like; yet 
where Cuſtom only enables them to ſet 
a Fine, it cannot be diſtrained for with- 
ont a Cuſtom ſo to do. 1 Vent. 105. 
m. 204. 2 Keb. 501, 739, 745. See 
before. | 

Rent reſerved If a Man make a Leaſe at Aicheel- 
gt two Feaſts t for a Year ; reſerving a Rent pay- 
2 able at the Feaſts of the Annuciation 
of our Lady and St · Michael the Arch- 
Angel; in this caſe he may diſtrain for 
the Rent due at our Lady- da, but not 
for the Rent due at Michael mas, becauſe 

the time is expired · 7. L. and L. I. 

. ee es 
But if a Man. Aa Leaſe at the 
Nee aaf, Feaſt of Chriſtmas, for to endure to the 
lisble during Feaſt of Chriſtmas next following, viz. 
ibe Term, for a Year reſerving a Rent at the 
aforeſaid Feaſts of our Lady-days and 
Michaelmas; in this caſe he ſhall di- 
ſtrain for both the Rents as long as the 

term continues, that is to ſay till the 

aforeſaid Feaſt of Chriſtmas: ibid. 
Where the Res , And ifa Man have Lands for term of 
verſſon is de-, Life of J. M. and makes a Leaſe for 
gernixed, terms af Years, reſerving. Rent, the 
Rent is behind, and J. N dyeth, there 

he ſhall not diſtrain, becauſe his Re- 

| verſion 


- — 
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yerſion is determined · T. L. 105. LN. 5 


192. Dr · & Stud. ibid. <3» AF 
And if a Town or Pariſh be Amer- fen byg 

ced, and the Neighbours by. Aſſent Pi, and 
aſſeſs a certain Sum upon every Inha- Piſireſs. 
bitant ; and agree, that if it be not 

id by ſuch a day that certain Perſons 
thereunto aſſign'd ſhall diſtrain ; in this 
caſe the Diſtreſs is lawful. ibid. 

If there be Lord and Tenant, and if Fean gramed, 
the Tenant do hold of the Lord by Fe- fie em 


alty and Rent, and the Lord doth grant 33 _ 508 
away the Fealty, and reſerve the - Rent. 
and the Tenant attorneth; in this caſe 
he that was Lord may not diſtrain for 


the Rent, for it is become a Rent Seck. 
Dr. and Stud. ibid. 5 

But if a Man make a Gift in Tail to Fealty and 

another, reſerving Fealty and certain % 197 11 
' Rent, and after that he granteth away 2 *" 7® 
the Fealty, relerving the Rent and the 
Reverſion to himſelf; in this caſe he 
ſhall diſtrain for the Reat, for the Grant 
of the Fealty is, void; for the Fealty 
79 be ſerved from the Reverſion. 

14. N 
If there be Lord and Tenant, and the Tem pays « 
Tenant pay the Lord a greater Rent greater Rent 
than is due to him, and that voluntarily b is due. 
without Coercion of Diſtreſs, in this 
caſe the Lord having gained Seiſin may 
diſtrain for ſuch Surpluſage or Rent, 
and the Tenant, cannot avoid it upon 
the Lords Avowry, becauſe of the Seiſin 
of the Rent; but in ſuch caſe he way 

ave 


* 
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Remedy. have his Remedy by a Writ of Ne injuſte 
vexes upon the Statute of Magna Charta. 

ch. 10. F NMB. 11 · Co. 2 par. Inf. fo. 21. 
L. L. 195. eee 

But note, this Rule holdeth not in the 

a of a 8 or Iſſue in Tail, for 

. n they may avoid ſuch incroachment in an 
Teer, Avowry, or if the incroachment be of 
ed. any other nature than the ſer vice if that 
| it be gained by Coercion of Diſtreſs ; 
in ſach cafe the Tenant may avoid ſuch 

Seiſin in an Avowry. Co. 2+ Inſt. for 21. 

1 ed for v 

: A Rent charge was granted for Years 
at rg with a rio legs and Clauſe of Di. 
em and No- ſtreſs if it were not paid at the day, and 
mine pœnæ. the Rent was behind and the Years in- 
1 curred, and it was moved if the Gran- 
tee might diſtrain for Nomine pœnæ the 

years being incurred, and the Opinion 
of the whole Court was, that he could 

not diſtrain for the Nomine pene, for 
that did depend on the Rent, and the 

Diſtreſs was gone as to both · P 19 Fac. 

in C- B· Tatter and Fryars Caſe · Winches 

Rep · fo. 7+ L. L. 196. s 

Fftray and Di- If an Horſe or Beaſt come into a 
fireſes may Mans Ground as an Eſtray, he may not 
not be Labour- work them; neither may a Man work 
ed. a Diſtreſs, for he hath neither Property 
or Poſſeſſion in Jure; but if a Man hath 

an Horſe Ox, or Cows in pawn he 

. bath a ſpecial Property tn them, and 
pawns: may work and uſe them in ſuch fort 8 
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the Owner may do- Owens Rep. fo, 123. 
Cro. 2 par- for 148. L. L. 3bide 
If the Tenant fore- ſtall the way with Tenant fore- 
Force and Arms, and threaten in ſach Hals tbe w4y 
manner that the Lord dares not come 
to demand or diſtrain for the Rent, or 
if there be no Diſtreſs on the Ground, 
nor none ready to pay the Rent; then 
in this caſe the Lord may have a Writ 2 
of Novel Diſſeiſm againſt the Tenant, Novel Piſſei- 
and recover his Rent and Arrerages :“. 
And if the Rent be behind another time 
he may have a RKediſſe;ſm, and recover Kediſſeiſn» 
double damages. Co- on Litt· f. 153+ b. 
and 161. b Heta l. 1. c. 42+ Noys Max. 
5 45. See L. L. 196. | 
Alſo for Herriot-ſervice the Lord Herriot:ſer- 
may diſtrain, but for Herriot- cuſtom vice, &c. 
he cannot diſtrain, but may ſeize . Dr. 
and &. ibid. f. 75. c 
 _ Tenant to pay a Herriot Beaſt, or 5/, 
at the Election of the Leſſor- 
A Bayliff may not diftrain for ſuch 
Heriot before the Leſſor had declared 
his Election, tho? the Leſſor may · Lite. 
Rep. 33, 35 | Ty 
A Heriot ſhall go with the Reverſion 
as well as the Rent. 2 Saund- 166. 
And it ſeems that a Bayliff, where a 
lawful tender of Rent has been refuſed, 
may not diſtrain without the command 
of the Leſſor. 14+ 34: vid: bid 59. 
Where a Leaſe is made to commence 
on the determination of another, if the 
new Leſſee dies before his term com- 


mences, 
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mences, it's ſaid the Heriot reſerved 


ſhall not be due · 1 Vent. 91. 2 Saund. 


165, 2 Keb. 677+ 1 Sid. 437. 


If a Man have Common without 


Number, yet he ought not to ſur- 


ae Os: 


charge the Soil, but that the Lord 
may have the Common alſo- 1 Saund. 


And if a Tenant overcharge the 


„ Soil where he has Common, without 
number, the Lord may diſtrain him, 
but an Admeaſurement does not lie. J. 


If a Stranger put his Cattel into 


FAR { the Common, a Commoner may di- 
ſtrain them; but in the Avowry he 


ought to ſhew Damages. 2 Lev. 252. 


3 Lev. 104. See General Abridgment Tit. 


Equal Dower. 


Common. 

Note, If a Rent be aſſigned to make 
a Partition or Aſſignment of Dower 
Egal, he or ſhe to whom that Rent 
is aſſigned may diſtrain; and in all 
theſe Caſes aforeſaid, where a Man 
may diſtrain he may not diſtrain in 
the Night; but for damage feaſant, 
that is, where he finds Beaſts doing 
hurt in his Ground, he may diſtrain 
them Night or Day when he finds 


them; but for Waſte, Reparations, 


\ 


Amend: ten. 
dered. 


Accompts, or for Debts upon Con- 
tracts, or ſuch like, no Man can law- 
fully diſtrain* T+ L+ 108 · Dr. and S. fo. 
57. L. L. 193+ . 

But if Beaſts be diſtrained damage 
feaſent, tender of ſufficient 18 
| MAKES 


makes the Diſtrainer liable to Dama- | 

ges for Detainer, though not for the 

- Diſtreſs. Litt. Rep» 34. | 

Note, By an Act of Parliament made 

at Oxford in the ſeventeenth Year of 

King Charles the Second ; it is enaQ- 

ed, That whenſoever any Plaintiff in 

Replevin ſhall be 'Non-ſuit before the piii Non- 
Iſſue joined in any Suit of Replevin, ſuited. | 
by Plaint or Writ lawfully returned, 

removed, or depending in any of the 

King's Courts at Weſtminſter, that the 
Defendant making a Suggeſtion in 

Nature of an Avowry or Cognizance Suggeſtions 
for ſuch Rent, to aſcertain the Court 

of ' ſuch Cauſe of Diſtreſs Then the 

Court upon his Prayer ſhall award a a 
Writ to the Sheriff of the County writ of 1qui- 
where the Diſtreſs was taken, to en- H torbeSheriffe 
quire by the Oaths of twelve good 

and lawful Men of his Bayliwick, 

touching the Sum in Arrear at the 

time of ſuch Diſtreſs taken, and the 

Value of the Goods or Cattel diſtrain- 

ed; and upon fifteen Days Notice ice. 
given to the Plaintiff or his Attor- 

ney in Court of the ſitting of ſuch 

Inquiry; the Sheriff may enquire of 

the Truth of ſuch Matters contained 

-in-the Writ, by the Oath of twelve 

Men, &c- And upon return of the In- 

-quiſition, the Defendant (that is, he 

'that diſtrained) ſhall have Jadgment 

to recover againſt the Plaintiff. the 

' Arrerages of ſuch Rent in caſe the 

7 INT Goods 


318 The 'Trades- Man's Lawyer, and 
Goods or Cattel diſtrained ſhall: a- 
mount unto that Value; and in cafe 

Value. they ſhall not amount unto that Va- 

lue, then ſo much as the Value of the 
ſaid Goods and Cattel ſhall amount 
unto, together with his full Coſts of 

Suit, and ſhall have Execution there- 

upon by Fieri facias, or Elegit, or o- 
therwiſe, as the Law ſhall} require. 
And in caſe ſuch Plaintiff ſhall be 
Non- ſuit after Cognizance or Avow- 
ry made, or Iſſue joined; or if the 
N _ 2 +, 7 ſuch Phin- 

Verdi 1oxinft tiff, then the jurors that are impan- 
the Ran- nelled or retorned to enquire of fuch 
Kc. Iſſue, ſhall, at the Prayer of the De- 
fendant, enquire concerning the Sum 
of che Arrearages, and the Value of 
ths Goods or Catteli diſtrained; and 
thereupon the Avowant, or he that 
makes a Conuſance ſhall have Jadg- 
ment forfuch Arrearages, or ſo 

thereof as the Goods and Cattel a- 

mount unto, together with his full 

Cofts, and ſhall have Execution of the 

aj oh ee 7 £8) 00 fs. 

And 1 Judgment in anyof 
fon Courts aforeſaid be given upon Demar- 

rer for the Avowant, or him that mak- 
eth Conuſance for any Rent, the Court 
ſhall, at the Prayer of the Defendaat 
award a Writ to enquire of the Va- 
lue of ſuch Diſtreſs, and upon the 
retorn thereof judgment ſhalt be gi- 
ven for the Avowant, or him that 
| USO. makes 


<a yi Oo 6 Okt 


45 OS a. uw. | hand © 


\... Country-Man's Friend.” \ 
makes Conuſance, as aforeſaid, ſor the 
Arrears alledged to be behind in ſuch 
Avowry or Conuſance, if the Goods 
or Cattel ſo diſtrained ſhall 'amonnt 
to that Value; and in caſe they ſhall not 
amount to that value, then for ſo much 
as they amount unto, together with 
his full Coſts of Suit, and have Extcu- 
tion thereof, as afoxeſaid · ole 


Arrear, there the Party to whom ſuch 
2 are due, his Executors or 
Adminiſtrators may from time to time 
diſtrain again for the Reſidue of the 
faid Arrears, which formerly a Man 
could not do; for he might not di- 
ſtrain twice for one Rent, for it was 
accounted his Folly that he took not a 
ſufficient Diſtreſs at firſt ; but nom by 
this Statute, that, and ſeveral other 
Advantages are taken away from the 
Tenant- | "A 

Alſo ſee the late Statute for A- 


mendment of the Law, by which 'tis 


enacted, That any Defendant or Te- 
nant in any Action or Suit, or any 
Plantiff in Replevin in any Court of 
Record, may with the Leave of the 
ſaid Court, plead as many ſeveral 
Matters thereto as he ſhall think ne- 
ceſſary for his Defence · Fu 
Provided, That if any ſuch Matter 
ſhall upon a Demurrer joinꝰd, be judged 
inſufficient, Coſts ſhall he given at the 
| Diſcretion 
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And in all caſes aforeſaid, where the Second Diſtreſs 
Diſtreſs is not of the Value of the Rent for ibe Reſidues 


— of tbe 
former Law. 


Remedy. 


The: Trades:Miws W and 


Diſcretion of the Court; or if à Vet- 
dict ſhall be found upon any Iſſue in 
the ſaid Cauſe for the Plaintiff or 


Demandment, Coſts ſhall be alſo gi 
ven in like manner, unleſs the judge 
who tried the ſaid Iſſue, ſnall certi 
that the ſaid Defendant, or Tenant, 
or Plantiff in Replevin, had a proba- 
ble Cauſe to plead ſuch Matter which 


upon the ſaid Iſſue ſhall be 1 Fa 


gainſt mm | 


1 


A Copy of an Adi raid on the ſn 
ff May, Anno Dom. 1690. i» 
the ſecond Tear of the Reign of 
Lig William aud Queen Mary 

e enabling the 885 of Goods 

Aiſtrained for Rem, in 9105 the 


Rent be not 1 in 4 reaſonable 
time. 44 | 


\ 7 Hereas the moſt: übst nnd 
| ready way for Recovery of Ar- 


rears of Rent is by Diſtreſs, yet ſuch 
Diſtreſſes not being to be ſold, but 
only detained as Pledges for inforcing 
the Payment of ſuch Rent, the Perſons 


e have little Benefit There- 


7 
For the Remedying thereof, by it 


enacted and ordained by the King and 


Queen's moſt Excellent Majeſties, by, 
and with the Advice and Conſent of 


the 


ſhall not within” five Days next after 


dy impowered to — to appraiſe the 


The Lords Spiritual and Temporal, and 


Commons. in this preſent Parliament 
alſembled, and by Authority of the 


me. 

That from and after the firſt Day 
of Fune, in the Year of our Lord one 
thouſand ſix hundred and ninety, That 


where 0 Goods or Chattels ſhall be G04: and 
for any Rent reſerved and Charrels di- 


diſtrai 


due upon any Demiſe, Leaſe, or Con-Hrained foi 


Owner of the Goods ſo diſtrained, 


tract whatſoever ; and the Tenant and * 


If not reple- 
vied withir 


ſuch Diſtreſs taken, and notice there- five Duys afict 
of (with the Cauſe of ſuch taking) Notice. 


left at the chief Manſion Houſe, ot 
other moſt notorious Place on the 
Premiſes, charged with the Rent di- 
ſtrained for, replevy the ſame, with 
ſufficient Security to be given to the 
Sheriff, according to Law, That then 
in ſuch caſe afrer ſuch Diſtreſs and 


May be Ap- 
praiſed in pre- 
ence of Sheriffy 


Notice, as aforeſaid, and Expiration yyger-Sberiff 
of the ſaid five Days, the Perſon di- or Conſt able 


ſtraining ſhall and may with the Sheriff 


or Under-Sheriff of the County, or 
with the Conſtable of the Hundred, 
Pariſh, or Place where ſuch Diſtreſs 
ſrall be taken (who are hereby re- 
quired to be aiding and aſſiſting there- 
in) cauſe the Goods and Chattels fo 


diſtrained to be appraiſed by two By two ſworn 


Under-Sheriff, or Conſtable, are here- 


ſame 


| fnorn Appraiſers (whom ſuch Sheriff, Appraiſers- 


— ITT —— 
, — " — —— 


322 The Trades. Mau f Lawyer, and 
| ſame truly according to the beſt of 
their Underſtandings; and after ſucli 
Appraiſement ſhall and may lawfully 
ſell the Goeds and Chattels ſo di- 
ſtrained for the beſt Price that can 
be gotten” for the ſame, towards Satiſ- 
faction of the Rent for which the ſaid 
. Goods and Chattels ſhall be diſtrain- 
32 125 155 of Fl merges of ſuch Di- 
ſtreſs, Appraiſement, and Sale, leaving 
W the Overplus (if any) in the Hands of 
the Sheriff or the {aid Sheriff, Under-Sheriff, or Con- 
|  Conftable. ſtable for the Owner's Uſe. 
1 And whereas no Sheaves or Cocks 
of Corn looſe, or in the Straw, or 
Hay in any Barn or Granary, or on 
Defe# of 1h any Hovel, Stack or Rick, can by the 
former 14% Law de diſtrained, or otherwiſe ſe- 
Hy. © Cured for Rent, whereby Landlords 
1 are oftentimes couzened and deceived 
by their Tenants, who ſell their Corn, 
| Grain and Hay to Strangers, and re- 
move the ſame from the Premiſes 
chargeable with ſuch Rent, and there- 

| by avoid the Payment of the ſame- 
Remedy. Be it further enacted by the Autho- 
rity aforeſaid, That for remedying the 
{aid Practice and Deceit, it ſhall, and 
may, from and after the ſaid firſt day of 
June, be lawful to and for any Perſon or 
Perſons having Rent arrear, and due 


1 „upon any ſuch Demiſe, Leaſe, or Con- 
9 RG tract, as aforeſaid, to ſeize and ſecure 
and ſecured 41y Sheaves or Cocks of Corn, or Corn 
where found. looſe, or in the Straw, or Hay lying or 
| eng 


F 


. any Hovel, Stack or Rick, ot otherwiſe 
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being in any Barn or Granary, or updn 


upon any part of the Land or Pound 
charged with ſuch Rent, and to lock up 
or detain the ſame in the place where 
the ſame ſhall be found, for or in the , Diſtieſs 
nature of a Diſtreſs, until the ſame ſhall i ,.,jevjeq 
be replevied upon ſuch Securety to be upon Security: 
givenas aforeſaid ; and in default of re- | 
plevying the ſame, as aforeſaid, withia 


the time aforeſaid, to ſell the ſame after 


ſuch Appraiſement thereof to be made, 
ſo as nevertheleſs ſuch Corn, Grain, or If lt reple- 
Hay ſo diſtrained, as aforeſaid, be not 5 1 N 5 
removed by the Perſon or Perſons di- raiſed A a 
ſtraining to the Damage of the Owner l 
thereof, out of the place where the ſame I. mt nor be 
ſhall be found and ſeized, but be kept“ emoved til 4 
there (as impounded) until the ſame 0% y tpn 
ſhall be replevied or ſold in default of of jich xc 
een the ſame within the time a- plewy- 
oreſaid. 

And be it further enacted by the Au- 
thority aforeſdid, That upon Pound- i ci: of 
Breach, or Reſcous of Goods or Chattels Pound breach 
diſtrained for Rent, the Perſon or Per- Nu of 
ſons grieved thereby ſhall in a ſpecial — 1 6 
AQion upon the Caſe for the wrong 
thereby ſuſtained, recover his and their Ihe Parry ſhall 
treble Damages and Colts of Suit vecover webie 
againſt the Offender or Offenders in Phet and 
any ſuch Reſcous or Pound-breach, any, . gar. 
or either of them, or agaiaſt the owners — if thy 
of the Goods was ar in caſe the _ dl his * 

2 43 | ſame cre 


That if any 
Goods be di- 
ſtrained and 


Coſts. 


obſervations. 


Goods. 


* 
ſuame de afterwards found to have come 
to his Uſe or Poſſeſſion. Ky 


The Trades- May's Lawyer, and 


Provided always, and be it further 
Enacted, That in caſe any ſuch Diſtreſs 
and Sale, as aforeſaid, ſhall be made by 
yertue or colour of this preſent Act for 
Reat, pretended to be arrear and due 
where in truth no Rent is arrear or due 
to the Perſon or Perſons diſtraining, or 


to him or them in whoſe Name or 
J leit here Names or Right, ſuch Diſtreſs mall be 
no Rent is due, taken, as aforeſaid, that then the 


Owner of ſuch Goods or Chattels di- 
ſtrained and ſold as aforeſaid, his Exe- 


The owner ſvell cutors or Adminiſtrators ſhall and ma 
recover double 


Value and full PV action of Treſpaſs, or upon the caſe 


to be brought againſt the Perſon or 
Perſons ſo diſtraining, any or either of 


them, his or their Executots or Admi- 


niſtrators, recover double of the Value 

of the Goods or Chartels ſo diſtrained 

and ſold, together with tull coſts of 
uit. N 


Mote, The Landlord may diſtrain 


without a Conſtable. 


By the latter Clauſe of this Act it 
ſeems, that if Goods be diſtrained upon 
pretence for Rent, where none is due, 
yet no Action lies by this Act unleſs 
they were alſo ſold as well as diſtrained : 
So that the Party muſt not in this caſe 


_ replevy his Goods, if he intend to take 


the benefit of this Ad- 


But he may Replevy them or let them 


lye, and have the benefit of the former 
Law. So 
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So the Party diſtrainiug Corn and Corn, &c. 
Hay, and keeping it upon the Place ON | 
under Pretence of Rent, is liable as | 
formerly, to an Action and Damages, | | 
if he cannot juſtify that Rent was then | | 
due; and if he can he may detain them | 
there till Replevied or Sold by Virtue _ I 
of this Act. We Es | 
And yet it ſeems that after Appraiſe- | | 
ment of the Corn or Hay, and tender 1 

of the Money, and reaſonable Charges 8 i 
by ſome Perſon willing to buy the fame. © ©. I 
He may not detain the Corn or Hay 

longer ia the Barn, Granary,Hovel,&c. = 

for this would be great Prejudice to the | 

Owner if the Party diſtraining may ſell _ [ 

them after Appraiſement, when, and to | | 

whom he will : Sed quær - | 

The Words are, Be not removed to 
the Damage of the Owner thereof- This 
might have been enough if the Party 
diſtraining had Right, he is bound to 
take Care of Damage- 

But it ſeems the Corn and Hay muſt 
not/ be removed, for the following 
Words are, 

But be kept there (as impounded) 
until the ſame ſhall be replevied or ſold 
within the time aforeſaid ; that is after 
the Appraiſement. And it is the Party 
diſtraining that ſhall and may cauſe 
them to be appraiſed; and when, af- 
ter five Days Notice. After, but not 
when, or how ſoon. Ergo Quere. 


VV Y 3 Yew 


N 226 . TheT raden Man's Lawyer, and 


The Form of NF OU fhall well and truly, according to 
the Oath tn be the beſt of your Underſtanding, ap- 
1 2 Ihe praiſe the Goods and Chattels of A. B. di- 
feen ſtrained on for Rent by C+ D- ef mhich 
Goods and Chattels you ſhall have Good 

Sight and Conſideration. © | 

So help you God- 


— 


— 11. — 


CHAP. XX. 
Where a Promiſe or Contract, and 

Action therefore, or otherwiſe may 

be ſaid to be gone or diſcharge 


and therein concerning Executors 
and Adminiſtrators. 


— — 
— ” 


1. FT is to be obſerved that Actions 
upon Agreement, Promiſes and 

Contracts, &c. may be gone and diſ- 
charged ſeveral Ways, as by Death 
of the Parties, or one of them, and 
ſometimes hy the Death of another 
Perſon. i 

2. By ermination of the Con- 
tract it ſelf, which may be ſeveral 
ways, as by a Countermand or Diſ- 
charge, or | LA SE, 

3: By Judgment or Recovery ia a 
former Action for the ſame Cauſe. 
4 By taking of a better Security: 
i 5+ By a Releaſe, Ge. | 


6. By 


_  Conmry-Mar"s Friend, » 7. 
6. By Acceptance of other things. | 
7. By Accords of ſome other ſub- 

ſequent Agreement, as Tender of A+ 

mends, &c- . 
8. And laſtly, by Arbitrament. 

Of all which in order. 


1» An AQtion may be gone, either by Contra de. 
the Death of the Party that doth the __ by 
Wrong, or by the Party that ſuffereth ©" 
the Wrong; for it is a Rule that a per- 
fonal Action dies with the Perſon, as in 
an Action of Battery, Slander, Conſpi- 
racy, Nuſance, Reſcue, or for fuffering 
an Eſcape, and the like · Co. 4+ 93+ Co, 

9. 86+ Dyer 322 
So if one promiſe to appear at a 
Court the next Term, and dies before 
the Term the Action is gone. x72 

But in cafe of Contracts for Payment 
of Money, and ſome other ſuch like 
things it is otherwiſe, and the Action 
ſhall continue for and againſt the Exe» pe: uror;, 
cutors or Adminiſtrators, who may 
—_ or be charged upon it, as the 
Inteſtate or Teſtator himſelf might have 

done · Co Litt. 33. Dyer 1147 1 Cro. 

625. _ 
For it is held that a Promiſe (with- 
out a Deed or Specialty) is no more 
perſonal than a Covenant by Specialty, 1 
and therefore dycth not with the Per- 
fon, but the Executors and Ad mini- 
ſtrators ſhall be chargeable» 4 Co 92. 
9 Co. 86. 


4 So 


e 
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Fxecunarye So that an Action of the Caſe will 
lie againſt the Executors or Admini- 
ſtrators upon the Contract or Pre- 
miſe of the Teſtator expreſt or im- 
plied, and that without any Aver- 
ment of Aſſets, and ſo in all caſes 
where there is any thing due which 
ariſeth by way of Contract, and where 
the Ground of a Promiſe is a true 
Debt. As where he ſhal} for good | 
Cauſe promiſe to pay Money, or where | 
he ſhall borrow Money, or where he 
ſhall buy or have of my Goods. Co. 9. 
86 . Telw 55, 56, 57. Brownl. 2. 137. 
Owen. 56. Cro- (1) 59. Co. (2) 613. 
$11. Dyer 114. Bulſtr. 3+ 235+ 236. 
And ſo upon a collateral Promiſe 
made and broken by the Teſtator in 
his Life time ; as where he ſhall pro- 
miſe to deliver up a Bond, or the 
like; but theſe - collateral Promiſes 
have formerly been much controvert : 
ed, and the Law then taken otherwiſe; 
but now it's ſaid the Executor ſhall be 
charged alike in both Caſes. See Mut- 
ton 17 Cre- 2. 571. Hob. 278. Cyo. 2. 
662, 663+ Hill. 20, Jac, Br R · Famcett 
and Charter. | 
And though it be ſaid an Executor or 
Adminiſtrator cannot be charged in an 
Account for any Receipt or Occupation 
by the deceaſed» Vet it is held, That if 
one receive my Money to account, and 
he and I caſt it up, and agree in cer- 
tain what is due, and then he die 14 


4 ”PY 1 SS At aoc-od. oa a with. 
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this. caſe I may have an Action of the 
Caſe againſt the Executor or Admi- 
niſtrator for what is caſt up and a- 
greed; for by an Account between 
the Parties, that which was before 
incertain is made certain, and an Acti- i 
on will lie. Co. 4. 94+ Cor 8. 133. and wy 
Hill. 13+ Jac · Telv. 70+ But by the late = 
Act for Amendment of the Law, Acti- Ii 
ons of Account may be brought againſt ! 
the Executors and Adminiſtrators of 
every Guardian, Bailiff, and Receiver, 
and by one Joint-Tenant and Tenant 
in Common, his Executors and Ad- 
miniſtrators againſt the other as Bai- 
liff for receiving more than comes to 
his juſt Share or Proportion, and a- 
— the Executors and Ad mini- 

rators of ſuch Joint-Tenant. or Te- 
nant in Common - TEE 

But an ActionPerſonal, that is found- 49;oy founded 
ed upon a Wrong, as upon an Eſcape, upon 4 Wrong 
Reſcue, and the like, as before ob- done by Teſta- 
ſerved, is io annexed to the Perſons, hppa 
that it dieth with them, and there-$,,7 
fore muſt be brought in the Life time 
of him that doth, and of him that 
5 the Wrong. Co. 4. 92. Co. 

And as the Executors and Admi- 
niſtrators are thus chargeable in the - tag 23 
Caſe of the Contract and Promiſe of 
the Teſtator or Inteſtate ; ſo they may 
have an Action upon the Caſe againſt 
another Man for Money, for Corn, 

8. or 


; | 0 


Promiſe upon 
Forbearance 
to proſecute. 


The Trades- Man's Lawyer, and 


or other things ſold by the Teſtator, | 
or upon a Promiſe to ſave harmleſs, or 


the like, made to the Teſtator, and ſs 
regularly may take Advantage of all 
Coatraas made by the Teſtator; as 
for Rent due, or upon a Trover and 
Converſion, or upon a Promiſe made 
to the Teſtator, and the like. Cro- 1. 
159, 377- Stiles Rep. 463. Co. 9. 86. 
Cro- 2+ 299. 

Note, That if an Executor promiſe 
any Perſon who is about to ſue him 
(for ſome Duty or Action ariſing from 
the Teſtator) that if he will forbear 


his Suit he will pay him, it is good. 


Aion upon 
to Promiſes. 


Litt. Rep» 5. Lev. 71. 222+ And the 
like of a Legacy, though there be no 
Aſſets. 2 Lev. 3. Yer this Promiſe 
will not now bind unleſs it be in 
Writing under the Executors Hand. 
As before obſery'd- | 

Note, An Executor may ſue an Acti- 
on upon two Promiſes, the one made 
to himſelf, the other to his Teſta- 
tor; hut an Executor cannot be ſued 
upon two Promiſes, the one made by 
himſelf, the other by his Teſtator. 
Hem. 288. 95 K 1A 

See 1 Ventr· 120, 159, 268. Where 
theExecutors promiſe in relation to the 


Teſtators Debt, ſhall make the Debt 


his own- And vid. 1 Cro. 804. Telv · 84. 
184. 2 Saund. 136+ 2 Keb. 811. 1 Sid. 
248. Raym · 127 | 


An 
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An Executor may detain for a Debt Petainer 5y 
due upon a ſimple Contract, againſt ***%%* 
2 Debt grounded upon a Devaſtavit. 
2 Vent. 40+ But an Executor in his own 
Wrong cannot detain. Iden. 180. 


After an Executor aſſents to a Le- ſent 10 4 | 


gacy he ſhall never bring it back again £484 
to pay Debts ; but it is otherwiſe + 
where he is ſued and pays by Decree 
in Chancery, there the Legatee ſhal] re- 
fund · Id. 358. 1 

Alſo where an Executor pays a Debt 
upon a ſimple Contract, there ſhall be 


no refunding to a Creditor of an higher 
Nature. Idem. 360- 


Note, The Mother Executrix ſhall Diſcounting by 


not diſcount for Maintenance and ibe Mother 
Education out of the Money left by FNeν . 
the Father; for the Money ought to 
maintain the Child, but the Money 
paid for binding him Apprentice may 
be diſcounted- Id. 353. 

Minority as to Executorſhip deter- e of 17. 
mines at the Age of ſeventeen, and then 
a perſonal Eſtate deviſed to ſuch Exe- 
cutors veſts in him · Idem. 368 

Note, The Heir, and not the Exe Heir. 
cutors ſhall have the Surpluſage of 
Lands leafed for Pay ment of Debts. 
Idem. 3x9. 


Again, as to the Death of the Par- coral ap- 


ty, Suppoſe one promiſe to a Man, portioned. 
being an Artiſt, 10/- to inftrut him 

in his Art for ſeven Years, this Con- 

tract upon the making of it ſeems 


perfect 


332 


Servant de- 
paris or Dies. 


The Trades- Man's Lawyer; and 


perfect enough; yet if the Artif 
die before the ſeven Years ended, 
the Money is loſt on his ſide; but if 


the other had paid him the 10+ or 
ſecured it by Bond, then it had been 
loſt on his ſide. 21 Ed: 2+ 11+ 
If one ſhould promiſe to ſerve me 
a Year for 10 l this Agreement is com- 
leat, but if before the Year expired 
5 departs out of my Service, or dies, 
or we part by Agreement and Conſent, 
the whole 10 J. to him is loſt. Vet if the 
Money were to be paid Quarterly, and 
he ſerved one Quarter, it's ſaid in this 


caſe he ſhall have the Quarter's Wages. 


Determinati- 


10 Ed. 4- 18. 10 H. 6. 25, 
So if the Agreement be to pay ſo 


much for a thing ſold, as J. S. ſhall ſet 
down, and J. S. die before he ſet down, 


this Contract is ended, and the Action 
gone · 14 H. 8, 19. 


2dly. By Determination of the Con- 


on by Reference tract. 


to 4a third- 


Per ſon · 


Contract de. 
termined. 


If one, as before, agree to give me 
ſo much for my Horſe, as a third Per- 
ſon ſhall judge him to be worth, this 
Contract is not compleat, nor can any 
Action be grounded upon it till ſuch 
judgment be given, and that muſt be 
done in a reaſonable time; and if ſuch 
third Perſon die before he give his 
Judgment, the Contract is ſaid to 
determined. Plowd. 6: n 


But 
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But in caſe of judgment given, the 
Horſe muſt be delivered, or the Money 
paid before the Property alter, or Action 
can be brought for the Money. Dyer 98. 
356+ 5 Co. 83+ Plow. 302. 479. 

So if a Bargain be, that the Buyer contrad upow 
ſhall go and ſee the thing bargain'd for, fight and lie- 
and if he like it ſhall give ſo much for - 
it, and he when he ſeeth it doth declare 
his liking of it, or take it away, the 
Bargain is perfect, and he cannot after- 
wards by diſagreement avoid it : So if 
he at ſight ſay he diſlikes it, hereby the 
Contract is determined. Dyer 99. 

So if the Agreement be, that he ſhall _ * = 
ſee the thing, and if he like it when he po 8 
hath ſeen in foe ſo much Money he ſhall 
have it; in this caſe when he hath paid 
the Money, and agreed to have it at the 
rate, and not before the Contract is per- 
fect, and Actions will ariſe. 17 Ed. 4. 1. 

Sao if two ſpeak together about an A- Put off til an- 
greement, and in the midſt of their diſ- iber time. 
courſe they break off and ſay they will 
talk of it further another time, this is 
imperfect, and no Action will ariſe up- 
on this Conference. Plomd · 302. 

So if the Agreement be to pay part Pœrt paid in 
of the Money preſently, and the reſt at 5% #24 4'y 
a day to come, and the Seller give him . — 
time till that day to refuſe; in this caſe ing. Ie 
the Bargain is not perfect till the day; 
and yet if he agree to it before the day 
this may perfect it, and reciprocal AQi- 
ons will lye for the things and Money. 

45 | 


_ 
1 
1 


1 * 


334 The Trades-Man's Lawyer, and 
Price agreed, If a Contract be for any thing at a 


| and time ſer price, but it is part of the Bargain, that 


for delivery. the thing muſt be delivered tothe Buyer 


at ſuch a time and place, this is a good 
Contract to alter the Property, if the 
thing be delivered at the time and place, 
otherwiſe not. Fitz M. de Faits 144. 
But if 1 prize the Wares, and the 
Tradeſman ſay ſo much, the Bargain is 
not perfect till the Money be paid, un- 
leſs a day be agreed on for payment of 
the Money. 17 Ed. 4. 1. A 
Again, If 1 fell one Wares for 200. 
to be paid when they are delivered, this 
is a good Contract, and when they are 
delivered, and not before, the Action 
will ariſe upon it- Vid» Fit Debt. 56. 
1 
Promiſe by A parol promiſe or Contract may be 
word of Mouth diſcharged where it is executory, and 
awry le before it be broken, by word of Mouth; 
word of Aout for one parol Contract may be diſchar- 
ged by another; and therefore if the 
Plantiffs before any breach of the Pro- 
miſe, diſcharge the other Party of the 
Promiſe, this will determine it and all 
Not after Pro- Actions upon it; but after a Promiſe is 
miſe broken. broken no parol Contract will diſcharge 
it. 1 Cro. 279. Stiles Reg. 31. 75. Stiles 
Rep. 303. . |; 
So if one agree to help another in 2 
Buſineſs, and the other agree that he 
 ſhallhave ſo much for it, and before any 
thing done it is agreed amongſt them 
that nothing ſhall be done or paid, this 
19 
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Promiſe. 2 Cro. 620, - 

Alſo it's ſaid, that if a Phyſician or 
Chirurgeon be retain'd and engaged 
in a Cure, or a Carpenter in Build- 
ing of a Houſe for me, and after, 
and before it be done I diſcharge 


is an end and diſcharge of the firſt 


him by Word of Mouth, the Contract 


Wl Day, and before the Day 4. himſelf 
marry her, the Contract is determined. 
« 21K. 4 53 1 
Fl But if a Man (by Writing) promiſe 
; a Woman, in Conſideration that ſhe 
5 will marry him, that if after the Mar- 
> riage ſhe out-live him, he will leave 
wy her worth 1000, ſuch a Promiſe is good, 
A an not releaſed by their Intermarriage, 
N and an Action will lie for the Woman. 
15 2 Cro. 57 571. Bendl. Rep. 147+ Hutt. 


is at an End; and if there be a 
certain Sum to be paid it's ſaid I muſt 


pay it all; if not I muſt pay for that 
| which is done, what ſhall be reaſon- 


able. 2 Bulſt- 333. 18 Ed. 4.8. 19 Ed. 
2- 8 ff. 


If a Contract be between A. and Marriage. 


B- that C. ſhall marry B. by ſuch a 


17. 


Woman, againſt one that writ a Let- 
ter to her Suitor about to marry her, 


that ſhe was contracted to this Letter- 


ſender. 4 Lev- 53. Idem . 147. vid. Lit. 
Rep. 32+ a e 


Note, An Action was allow'd for a 


Note, 


336 The.Trades-Man's Lawyer, and 
A Woman Note, It was ſaid that if a Woman he 
Warden mar- Warden of the Fleet, and one in Priſon 
te-. there marry her, he is thereby out of 
Priſon, and in the eye of the Law at 
large, becauſe a Hasband cannot be in 
Cuſtody to his Wife. 2+ Vent · 19. Pl, 
Com. 37. a. | 
An Action upon a Promiſe for a va- 
luable Conſideration was brought, that 
The Defendant the Defendant promiſed to go ſuch a 
promiſes to ge Voyage in ſuch a Ship, before Auguf 
eee, following, and alledges for breach, that 
the Defendant did not perform it. The 
Defendant pleaded, That before any 
breach, ſuch a day, at ſuch a place; the 
Plantiff diſcharged him of the Pro- 
And the Plain- miſe, and the Plaintiff demurred be- 
riff ——_ cauſe he did not ſhew how. 
4% bl ent But it was adjudged for the defen- 
1 bow. dant that this was a good Diſcharge 
without ſhewing how. Cro . 1-. 295. 
| Townſend and Hunt. vide Poſtea. 
Yet in the caſe of Richards, Executrix 
of Richards againſt Bartlett for ten 
Pounds promiſed to her Husband for 
Conſideration two Weighs of Corn delivered. Defen- 
no benefit 10 dant pleads, that after the Promiſe, the 
ah 5 Plantiff in conſideration that the ſaid 
pra} two Weighs were drowned by Tem- 
ſt, and ia conſideration that the De- 
endant would pay to the Plantiff 3 5 
4.4. for every 20 5. of the ſaid 101 a- 
mounting to 33 Shillings and 4 Pence, 
did diſcharge the ſaid Defendaut of the 
ſaid Promiſe, and averred n, 
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de had always been ready to pay te 
* aid Sum newly agreed - Upon which, _.... 
the Plaintiff demurred, and. the Opi- 
nion of the whole Court was clearly for 
theblaintiff, and Judgment accordingly, 
For note, That this being ſhewn, 
ſeems to be no Conſideration, becauſe 


; no Benefit to the Plaintiff or Loſs to 

; the Defendant. Leo. 19- Ei ns 

Upon a Promiſe, the Plaintiff ſays, Deljorey of | 

Whereas J. S. was in Execution, for one aur of Eu- 1 

; oll the Defendant ſaid, Deliver, J. ecution. i 

; F. out of Execution, and what it coſts  .._. N 

vou, I will repay. Whereupon F. S. N 

2 was diſcharged by the Plaintiff. The lil! 

4 Defendant pleads, that after the Pro- | 

- miſe, . and before the , Plaintiff had | 
done any thing in that Buſineſs, he for- li 

* bade him to meddle therein, and that 

e he would not ſtand, to his Promiſe: _—— | 

Jo Whereupon the Plaintiff ſaid the Plea * 8 

8 was not ſufficient, and ſo demurred.; 

a and it was adjudged for the Plaintiff. 

- Houghton, Juſtice ſaid, that a Man may 


diſcharge an Aſſumpſit or Promiſe 
made to himſelf, but he cannot diſcharge 
a Promiſe made by himſelf At another 
day the Defendant'sCouncil moy'd that 
4 it was a good Plea, and that as long 
as nothing was done it was but an 
executory promiſe ; and Doderidet then 
{aid, if I promiſe. to J. S. that if he 
will build a Houſe upon my Land 
before ſuch 'a Day I will pay him 
100 J. and 1 eee it * | 
| | c 


358 The Tyner M, Limp, und = 
ith dong any thih l 
the 1. 5 105 t is s 7 g60d Got 


rh A cont dt, te 
mid that hay de Conf A th Pi. 
mages, and it was clereupon adjourn: 
= and afterwards in 77 oy 


Br. a He and Pate 10 2 
„% he PURI bang an Seen 1 
0 Prot 


40 Mön, on the Cafe 
— tr pu Bet. WV Ts IG od Merit, 
m Writing. , &t- No the Br 
Gant, we 64 teach bim the Ttacke cf 
à Mercer- n Apreemetit wis 
afterwards by Conſent f both Par- 
tes Jt in. Writing) h the Trial 
The Plantiff obtains à Verdi upon 
tue parol Agreement, and Rath fudg- 
mph. © Het pg: And 
| fterwards the Defendant brings a 
Writ of Error in the K. g- Bench, 
and aſſigns for Error, that chete wWas 
Ho promife declared upon, or . 
cient to warrant the Verd 
We ment, becauſe that dy reduci 
Mgreemedt to Writing, the pat 
Agreement became utterly void, ann 
fo no Action cbuld be brought upon 
it, but it oaght to have been brought 
This _ be Baa the Agr cent expreſſed in the 
ment, e Bed, and The Uſe oben to hate 
Set. allen been joined upon that, and not up” 
ir could be no On the verbal Agreement which is 
Deed. Fold, and che Rule Gf Court was made 
to 
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to new cauſe why the judgment hald 
Curſe verſ. Columbiris. 
| Stiles i 9- 20. * + of ail 1 


not be reverſed. 


In an Action upon the Cafe the Plain- 
tiff declared upon a er meruit for 
40 And u n an In bitatus Aſſjumpſit 
for 40 „, likewiſe The Defendant ac- 
knowledged the promiſes, but further 
Aid, chat he and the Plantiff accounted 


together for divers ſums of Money, and 


that apon the foot of the Account the 
Defendant was found indebted to the 


Plantiff in 37 and that the Plantiff in 


conſideration that theDefendant promi- 
ſd to 8 thoſe 35. diſcharged him 
of all ands. The Plaintiff demur- 


139. 


rd, and the Court gave judgment a- 4ccount be- 
paint him, and held, that if two Men 7777 0: 


mutually indebted to each other do ac- 
count together, and the one is found 


in Arrear ſo much, and there be an 


expreſs Agreement to pay the Sum 
fonnd to be in Arrear, and each to ſtand 
diſcharged of all other Demands; that 
this is'2 good diſcharge in Law, and 


_ the Parties cannot reſort to the origi- 
Contracts But it ſeem'd otherwiſe if 
there was byt one Debt betwixt chem, 


Debtors. 


and they entred into an Account; they xy Diſcharge 


| ns alſo that any promiſe might well fie, 7ronye 


diſcharged b parol or Wotd of ten. 


Mouth, but not after tis broken, ſor then 


it is a Bebt· 1d. Rep. 106. 2 Rol: 408. 


In aa Action upon the Caſe the Plain- 


tiff declared that the Defendant, in 


2 2 con- 


340 The Trade Man's Lawyer, and 
Promiſe to ex · conſideration that the Plantiff would 
change Horſese 4, liver unto him ſuch a Horſe 
115 ſed to deliver to the Plantiff in lieu 
thereof another Horſe, and aver'd that 
the Plantiff had delivered to the De- 

fendant the ſaid Horſe, and requeſted 

him to perform his promiſe; “c. The 

0 Defendant pleaded that the Plantiff 
Diſcharge but before the Action brought; diſcharged 
ſes not bow. him of that Promiſe, but ſays not how; 
| to which the Plaintiff demurred. It was 
ſaid, that if he had pleaded a Diſcharge 

1 before the Requeſt made, the Plea had 
| Ny 41 been good without ſhewing how he diſ- 
= e chargd him; but after the Requeſt 

once made, a verbal Diſcharge is not 

ſufficient; and judgment was for the 

Plaintiff. 1 Mad. Rep. 262. 2 Leon 214. 

2 Cyo. 620 Cro · Car. Ny 2M 9 23 

1c. Exoneravit (or a Diſcharge). ought 

my 115 to be pleaded, and not — Evi- 
Aence : 2 Lev. Ste 1 | 


3aly. By ment or Recovery in a 

former Action for the ſame. Cauſe. 
By Recovery. A Recovery in one Action is a bar 
| to all other Actions touching the ſame 
thing, where the Recovery is of a thing 

| certain. Stiles Rep. 4. Telu. 67, 68+ 

Fudgmens and Alſo it is to be obſerved, that if a Per- 
no Execution. ſon bring an Action upon a Contract, 
and get a judgment for Damages in the 
Suit, thereby the Contract is determin- 

ed, and no Action can be brought yon 

| | | Fit e 
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it afterwards although Execution be not 
had thereupon. Dyer 21- 39 6. 34.7. | 
- So if a Man hath been bar'd in ano- e Demi 
ther Suit of another nature for the ſame 
Cauſe, by Demurrer, or upon a Confeſ- 
ſion; or upon a Verdict, or by a Wager 
of Law: this is an end of the Suit, and 
will be a bar to it for ever. Bro. S. 197. 
12, Ed. 4. 13 Eſtoppel. 78. Dyer. 13. 
So if an Action of Debt hath been B Aion of 

brought upon an executory Contract, 2*% 
and che Plaintiff hath recovered init, by 
this the Action is gone 4 Co. 94+ 1 Cre. 


ſion. 


Bat if another Suit be brought upon 2 ien and vs 
the ſame Cauſe, and no Judgment be 7*4gmens. . 
had in it, this will not diſcharge the for- 
mer Suit, nor may it be pleaded in bar 
to it. Fitz. Ac. Caſe 105. 

Alſo if an Action on the Caſe be Kecovery in 
brought upon a Promiſe, a recovery or , b 10 
bar in this Action will be a good bar in Dave, de, 
an Action of Debt brought upon the 
ſame Contract; ſo likewiſe a recovery 
or bar in an Action of Debt, is a good 
bar upon an Action on the Caſe upon a 
Promiſe. 4 Co. 94. Bro. Action &'c 105. 

Note, Where a Man hath recovered Recompence 
the ſame thing in kind, or a recompence bad. 
for it of one Man, he may not after _. 
wards ſue another Man to recover it 
again» Telv, 67, 68, 7 H. 4 30. 

In account upon Goods delivered, it Pesinue bar 10 


is a good Plea to ſay, that in an Acti- Accoune. 
on of Detinue before brought by the 


2 3 Plains 


342 The Trader- um Lawyer, and 
- Phaintiff, the Defendant did wage his 
Law. 2 R. 3+ 14. and 19. fn 230. 


Treſpaſi ia Tro- A ü e Treſpaſs is à good 
Vere : 


plea in bar of Trovers PeHHEU Reps 634, 


i caſe for In cole r words of Fer jury, the 


Defendant' pleaded a former Action 

brought for the ſame words, whereupon 

he juſtified, and that a Verdict andJudy- 

ment was for the Defendant+ Meru. 151. 

Alſo obſerve, that if the Plaintiff en- 

Retraxis, ter a Retraxit in any ſuch Action it will 

dDSte a bar to him in all other Actions of 

the like, or of an inferior nature, Cv, 

on Litt. 139. But that an Action is de- 

ending in an inferior Court for the 

ame Cauſe, is no plea to bar - 5 Cv. 61. 

. In Debt to plead that the Plaintiff 

an inferior upon a Jufticies had a Judgment for the 

Cour, fame Debt in the County Court, it ſeems 

this is no good Plea unleſs Execution be 

had upon ix. 6 Cv. 49. Bro · Debt 29. 

Note, In an Adion upon a Promiſe 

brought in an inferior Court the per- 

formance of the Promiſe muſt be as well 

Within Furiſ- within the juriſdiction of the Court as 

liction. the Promiſe it ſelf. 1 Yentr 72+ 2 Keb. 

626, 646, 696, | 4 

Alſo an Action of the Caſt lies againſt 

a Man that commences an Action a- 

Out of the Fu- gainſt him in an Inferior Court, where 

71/2407; the Cauſe of Action did ariſe out of the 

Juriſdicton. 1 Fenty» 369 · T. Fore? 214. 

* 81+ Kelw 55+ 108. 2 Mod. 195. 
2 Saw, 


Words . 


Nate, 
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Mete, That in the Coprs of Admiral Miners Wa 
ty Mariners, as well Officers as com-“ 
mon Seamen may ſue for Wages, and 
ſame only may ſue there by themſp}ves, 
as well ag when Abe 2 Fentr. 181. 

Alſo if the Suit be there againſt ſqme 
of the Part Owners, the courſe is pat 
to charge them with the whole, hut 
according to their Eee ef. 
Idem · bid · See the late Act for A- 
mendment of the Law concerning Suits 
in the Admiralty for Samens Wages. 

Note further, That where a Plaintiff Bay by Plea to 
is barred by plea to the Writ, he may ibe Vit, &c. 
have the ame Writ, again if by a plea 
to the Action of the Writ, he may haye 
his right Action; alſo if the Plea be to 


the AQtion, and he be barr'd by judg- 


meat npon Demurrer, Confeſſion or 
Verdict in a perſonal Action, it is 2 bar 


for ever; if in à Real Adion he is ppt 


to a Writ of an higher nature. 5 Co. 7. 


4h By taking better Security» 3: 

As to this it is to be obſeryed, That getter Secun- 
if a Debt be due to me upon an execu- ty talen. 
2 —— me | bak a Tach 8 

bligatory for it, or for part of it, 3 Bond- Bi 
of him that owes it, by this the whale 2 
Contract is determined, and the Attion 
ey lay in the N Achern. 
and no Action can t upon it 
afterwards, I ET apo 

Bat if the ſecond Security be only 2 yu ii. 
Writing, or writing laden or . bing only. 

— | 


— —— — _ 


344 The Trades. Mans Lawyer, and 
ting ſealed only, and not ſealed and de- 
livered, and ſo made a Deed; this will 

not determine the Contract: 

contra no: Al ſo if a Man take a Bond or Bill that 
diſebarged by js not good in Law, or that ſhall after- 
bond or har wards become void in Law, or if a 
Low d. n Bond or Bill is made to his Uſe, but he 
fl does not accept it; or if the Obligation 
accepted of be from another Perſon, and 
not the Perſon that was bound by the 
Promiſe, in theſe Caſes the Contract is 
not determined. F. N. B. 120, 121. Dyer 
21. 130. 6 Co. 45. Telv. 171+ Stiles Rep, 


at © 309. | | 
By Jecond Pro-* Note alſo, That a ſecond Promiſe 


miſe. may diſcharge the firſt Promiſe, and 
conſequently the Action upon it. Ney. 
Kep. 140. 


By parol Agree- Alſo if there be an Agreement by 

ment put into word of Mouth, and this be put into 

Fun. writing to make a Deed of it, the parol 
Agreement is gone, and no Action will 
lye upon it : Stiles Rep. 19. 


las Jh. ByaReleaſe, 

By 4 Releafe A Contract may be diſcharged by a 
in Deed or in Releaſe in Deed or in Law, ſo that if a 
Law, Promiſe he made to me by one, and I 
releaſe it to him; or by two, and re- 
leaſe to one of them; this is a diſcharge 
of the Contract, and the Action upen 

it. Hob. Rep - 11 1 
ByReleaſe of al By a releaſe of all Demands with- 
Demands ti gut more words, are releaſed all Rights 
extent ibere 4 and Titles to Land, n. Con- 
R ä tions 
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ditions annexed to Eſtates, both before 
and after they be btoken and performed, 
and alſostatutes, Obligations, Contracts, 
Recognizances, Covenants, Rents, Com- 
mons, and the like and all manner of 
Actions real and perſonal Appeals, 
Debts, Annuities, Judgments, Execu- 
tions, and all other Duties whatſoever, 
except it be a meer poſſibility, or future 
Duty, as a Rent payable after death, 
| and the like · Co · on Litt. 291. Shep · Touch, 
ö 343. Noys Max» 67: L. Lo 44. 
So if Rent upon a Leaſe is to be paid Future Duty 
at Michaelmaſs, and in the mean time the 9! Releaſed as 


> Leſſor give a general Releaſe to the X”" ce | 
| Leſſee of all Actions; yet this doth not | 
3 remit the Rent, but the Leſſor may have 
an Action of Debt for it after the day, 
y becauſeit was neither due nor to be paid 
0 at the time of the Releaſe made, and. 
ll not a thing meerly in Action, becauſe 
ill it may be granted over; but by a Releaſe 


of Rent, the Rent is extinct and diſ- 
charged, whether the day of payment 
be come or not · Litt · Ten · 104. Co. on 


T Lit. 292 L. L. 44. 
a A Releaſe of all manner of Actions of all Adi. 
1 doth not take away an Entry, nor the 
re- taking of ones Goods again; nor is it 
ge any Plea againſt an Executor : Noys 
on Max. 76. | 
A Releaſe made to a Leſſee for Years 7 4 Leſſee be- 
he before his Entry is void. Idem· 75, fore Envy 
Its Note, A Man may not Releaſe up- 
- on a Condition, nor for time, nor for 


part, 


346 


No Releaſe 
upon Condi- 
tion. 
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part buteitherthe Condition is yoid,and 
the time is void, and the Releaſe ſhall 
enure tothe Party to whom it was made 
for ever for the whole by way of Ex- 


Delivered as, tinguiſnmont - But a Man may deliver 
cs an Eſcrow. a Releaſe to another as an Eſcrow, to 


By Joint: te- 


Ant. 


By Grantors. 


Hcirs. 


Ly one Exe- 
cutor. 


/ Admini- 
ſtrators · 


joynt Authority: 


be delivered to a third Perſon as his Ad 
and Deed, if the ſkid third Perſon do 
perform ſucha thing as he that delivers 
the Releaſe ſhall nominate; alſo a Re» 
leaſe upon a Condition by Deed in» 
dented may be good · No Max. 75, 
Note, A Man may Coyenant not to 
ſue &c. in 100 Years. n 24 
A Joiat-tenant of a Rent-Charge 
may Releaſe, yet all the Rent is not ex- 
tinct, and if he purchaſe the Lands his 
m—_ ſhall have the Rent till. Idem. 
If a Grantor releaſe parcel of a 
Rent-charge to the Grantee, yet all the 
Rent is not extin&. hid. 
Alſo a Releaſe to charge an Eſtate 
ought to have theſe words Heirs, or 
words to ſhew what Eſtate he ſhall have 
to whom the Releaſe is made. . 
One Executor may Convey the 
Goods or releaſe Debts without his 
Companion, and any one of them may 
do as much as all together. 4 Ed. 4. 14, 
15. 
but it is ſaid to be otherwiſe of Ad- 
miniſtrators, becauſe they have but one 


Country- Man' Friend, 347 
Alſo an Executor way releaſe before 

probate of the Will or Teſtament, but 

cannot have Debt before the Probate. 

5 c 28.) H. 4 18-Sce befote - 


 6thly, By Acceptance of other things, By Acceptance 
hick is not much unlike that of taking of oiber things, 
better Security. | FAR 

For it is ſaid, that if a Condition In Sari faction 
be for Payment of Money, yet by 9 Condittens. 
Agreement uy other thing may be 

ven in Satisfaction of the Money; 
o that if a Feoffee or Obligee ac- 
cept a Horſe, &c. in ſatisfaction, this 
is good ; but if the Condition were 
for delivery of a Horſe, &c. although 
the Obligee or Feoffce accept Money, 
&c. for the Horſe, it is no performance 
of the Condition; and fo it is of all Chieng col- 
other collateral Conditions. 9 Co-. 78. —_— 
13 i 272 &c· 

Alſo if Debt be due on a Bond, Statute for 4 
and the Party take a Statute for this Bond no Di/- 
Debt from the Obligor, this it's ſaid ge. 
doth not determine the Debt due by 
the Obligation, but an Action may be 
brought upon either of them at Electi- 
on, and the Statute is no good Bar to 
the Obligation. Vid. 6. Co. 45, 49. 
Bro · Debt · 27. 

Again it is ſaid, that when Money Payment to be 
is to be paid to a Stranger, there made 10 4 
if the Stranger accept of an Horſe, e. 
or any colateral thing in ſatisfaction 
of the Money, it is ho — 

0 
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Quantum 
meruit. 


Bya Surrender. 


Aſſianmem. 


By Acꝗquittance 


The Trades- Man's Lawyer, and 


of the Condition, becauſe the Condi- 


tion is to be ſtrictly perform'd in that 
caſe. But if the Condition be, that 
a Stranger ſhall pay to the Obligee 
a Sum of Money, there the Obligee, 
being Party, &c. may receive a Horſe, 
Cc. in Satisfaction, 5 Co. 17+. Dyer 35, 
27 H. g. 1 | _ 

The Leſſee may 


plead a Surrender 


and Acceptance thereof. 


Alſo an Aſſignment of a Term, and 
Acceptance of Rent from the Aſſignee 
may be pleaded as before obſerved... 

And its ſaid, that if an Obligor, 


By Payment of Feoffee or Leſſee, pay a leſs Sum, ei- 
lahr Sum. ther before the Day or at another 


Place than is limited by the Condi- 
tion, &c. and the Obligee, Feoffor, 
or Leſſor receiveth it, this is a good 
Satisfaction. Co. on Litt. 212. ſee be- 
fore. | 7 AK fea 

If part of a Debt upon Bond be 
received, and an Acquittance given 


before the Action, it is a Bar only of 
ſo much as was received; but if it be 


after the Action brought, it ſeems it 
may be pleaded in Bar to the whole. 


2 Vent · 135. Styles 212. Allen 65+ Kelm. 


W 162. 3 H. 7.3 H. 4-15: vid. Ma. 
6. | Ret. I 

A Conſideration creates a Debt, tho 
that Debt be not reduc'd to a certain 
Sum, as in the Caſe of a Quantum meru- 
it- 2 Vent. 282. Alſo: Deht ſecured is 
payment in Law. 14+ 358%: 


EN 7thly, 


Fit. Accord 3, 4. 


. "thly. By Accord, or by ſome other E Accord. 
ſubſequent Agreement as tender of A- 

mends, G&G. hn 

In all the following Caſes Accord 

with Satisfaction is a good Plea; as 

I. In all caſes vi & armis, where Where Accord 
Treſpaſs by Force and Arms is ſup- 8 


poſed- . $ 4 good 

2 Where Capia, and Exigent lie 85 

by the Common Law. een Hae Ws 
3. In Ejectment, becauſe it is but iin 
the Nature of a Treſpaſs . 


4. In Appeal of Mayhem; ſo in At- 
taint, becauſe it is not founded up- 
on the Record, but upon the falſe 
Oath alſo. 1 5 

5. In Detinue concerning perſonal 
things. eg 5 
6. In Detinue concerning Charters 


of Freehold - 


7+ In an Action of Waſte, in le renur, 
but not in the Tenet . 6 Co. 44 2 Toft. 


8. In an Action of Debt upon a 


Leaſe for Years. © 


9 In a Promiſe to build a Houſe. 


10. In an AQion of Covenant- 9 Co. 
78, 79 See after- | 


.. Note, In pleading of an Accord it is Hm 10 be 
to be obſerved, that the thing given pleaded. 
and received ought to be valuable and 
ſatisfactory, a Charge to the Giver and 


a Benefit to the Receiver · Dyer 356. 
And 


359 The Trade- Min, Lawyer, and 
And By if the Defendant give the 
Plaintiff a Pottle of Wine in Satiſ⸗ * 
faction, and he agree t6 it, this is" 1 
vi Accord an Bar in che Action. 
tt Bar. 26+ ) « 
Alſo it muſt be com early faith: | 
ed and executed, and Satisfaction 
muſt he made according to the Apree- 
et Sage a Action ” 1 
. tor teader o oney without 
_—_— ment is no good Plea in Bar of Tre | 
piſs N. B. 122 17. El. 4 2: ſe af 
ter- 
In the Parties Alſo it muſt be in the Life time of | 
(iſe tine. him that did the Wrong; for if it de 
executed by the Heir or Executor of 
the Treſpaſſer, this will be no Bar 
where the Action Ow lie againſt the 
Executor. rsd 
Alſo the Party A whom the Wrong 
is done muſt accept the Money, &c. 
Tender with- according to the Agreement, for it 
our Acceptances ſeems notwithſtanding the Accord he 
may refuſe it, and therefore Tender 
without Acceptance will be nv" Bar. 9 
Co: 79+ Dyer 356+, 
By one in If divers do a Treſpafs and one 
Ireſpsſs make a good Accord, this will giſ⸗ 
chars: © Apd be a Bar for an the reſt: 
So it à Stranger or Friend 2854 a 
Rebonipeace, th hls it ſeems is g 
2 ik the Party Sed 2 n 5 5 
0: 790 


"yl 
, LO * S YL 
8 RN UI 
% : 
a 
Aro * 


99 © 4 


U k 
i 
4 
t 
it 8 
1 
* 
1 
i! 
Si 
/ . 
1 
"I it 
ſil 
l 1 
19 
1 
io. Hf 
16 
i 
1 N 14 
18 £5 
1 
1 
| 
: 1 


. 
Li t 
U 
1 
. 
1 } 
[Fl il 
11,718 
th 
wary 
hs 

| 


— —— 4 OD Er. - 


* Couptry-Mas Friend.” 351 

So if divers do a Treſpaſt, and the Nleaſe 10 ore 

Pity releaſe it by general or ſpecial Thu. 
ords to one of them, this is à Dif- 

charge of all, and every one of them 

wa e it in Bar if he can get and 

ſhew it; for chry are but as one Treſ- 

paſſer. Hob. Rep. Pl. 98. 

Accord is a geod Plea in peribnal In perſona 
Actions, but not in Real. 2 Cor 1. '» Actions. 
Co. 78, 79. nor upon pure Matter 
ne 


Yet us to Covegant it is to be ob- In Corn? 

Fred, that Accord with Satisfaction 

is u Food Bar in a Writ of Cove 

mant, becatife the Duty accrues not | 

#iieerly by che Deed, but by a wrong 

Stdbſequent, together with the Deed; | 
etore it is a good Bar in At- In Attaiut. oy 

taint, becauſe this is not founded up- x 

on the Record only, bat upon rhefalſe 1 j 


Ouch alfd- TH 

And in all Actions Where Damages Where Pa. 1 
*bnl — to be 'recovered A is-a 5 _ ny 1 
good leu, though the Action be ground- 2 5c 7** v8 
60 Deed or Record, but then the 2 1 
Satisfaction ought not to be of any | 
ting whereof the Plaintiff had Pro- | 


ry. 

But when a certain Duty accrues hy 
the Covenant at the time of doing it, 
Accord with Satisfaction is / faid to be 
no Flea; fo Where no Duty accrues 
until the ſubſequent Act or Wrong, 
there Accord with Satisfaction ie a 
good Plear 


Covenant. 


And 
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In Diſcharge 
of Repairs. 


How to plead 
it 5 ſaf ely. 


The.'Trades-May's. Lawyer, and 
And in a Writ of Covenant where 
the Breach is for not repairing, the 
Houſe, Accord between the Plaintiff 
and Defendant, and Execution of it 
in Satisfaction and Diſcharge of the 
defect of the ſaid Repairs, is ſaid to 
he n good er A d Af iegben 
Motte, If part of the Agreement is 
not performed, the Plea is ills, 1 Cys. 
193%. 1.7 dogg ien er 35:0 
The ſafeſt way of pleading an Ace- 
cord is to plead it by way of -Satis- 
faction, and not of Accord only; and 
the Defendant need ſay no more than 
that he had paid the Plaintiff 5 4. in 
full Satisfacction of the ſame Action, 
which 5 . the Plaiatiff received, Cr. 
9 C. 80. See Brownl. lat. 1 80 · Minch. 
wo xd 1 
Alſo it is ſaid, that in all Caſes 
where an * Abitrament is a good 
Plea, an Accord with Satisfaction is 


alſo, and ſo generally in all Actions 
where Damages are only to be teco- 
Vvered ;: 6 Co. 44. Blakes Caſe. But tho 
an Accord is no good Plea without a 


Satisfaction executed in the whole; 
yet it is ſaid Arbitrement without. Ex- 


ecution is, becauſe an Action lieth 


Tender before 
Action. 


thereon- See after Arbitrements, 1 
As to payment of Money, it is ſaid, 


that if the Defendant tender before an 


Action brought upon a promiſe, and the 


Plaintiff refuſe it, he can never recover 


any 
* ' 3 3 AY . 
* 


Conntry-Man's Friend. = 
any Coſts. 8 Co. 76, 1 Inſt. 203. 9 Co. 
79. 1 Roll. 129, En RY | 
Tender and Refuſal is ſaid to be as Tender and 
much as payment. 1 Vent. 167. idem. Af 
252. But not upon Bond to pay Money, 
or ſave harmleſs from another Bond to 
ay Money. Lem. 26. 
Alſo ſuch a Plea of Tender, without 
ſetting forth a Refuſal, is not good; but 
it is otherwiſe if a place of payment was 
appointed, and the Party to receive was 
not there 2 Vent · 19. # 
In an Action grounded upòôn a Pro- Payment be- 
5 miſe in Law, payment before the Acti-fore 4 
1 on brought is allow'd to be given Exi- 
a dence upon Non Aſſumpſit; but where 
. the Action is grounded upon a ſpecial 
, Promiſe, there payment or any other 
| legal diſcharge mult be pleaded: 1 Mod. 
8 Rep. 210. Hou g 
ä As to tender of Amends upon a Tre- Tender of 
5 5 Quare Clauſum fregit, it is to be ob- Amends. 
erved, that if one would diſtraia my 
Beaſts damage ſeſant, upon his Ground, 
and I offer him a competant Recom- 
2 55 before the Beaſts be taken, or 
before they be impounded, this will be 
a good bar, and ſo mag be pleaded in 
the Attion of Treſpaſs; but ſuch a Ten- 
der after the Beaſts are impounded will 
not ſuffice. 5 Co. 16. : 
But yet in all Actions Quare Clauſum inder and 
egit, by the Statute of 21 Fac: 1+ c. 16. Diſclaimer of 
If the Defendeat do tender ſufficieat a- Vile. 
mends before the Action brought, and 
, 1 2 1 2 in 
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The TT Mayes kenn, nd 
in his = 0 the Action diſclaim 
nw to 2 8 2 6 to ere 
and the Treſpaſs be by negli ce or 
roll T : Thi, if i be FR Will 
bar the lantiff 
** Note, There are ſome few tune in 


force for puniſhj ng Is reſpalles bout the 


arne 1 i : * Petling, 5 or " Teil 
Word, Wie lg of Orchards any 
te 75 like, as 43 Ez: and 15. Car. 2. for 
155 die whereof ſee af- 
rer. See the late AR for * Amendment 
of the Law, concerning Defendants 


eo Goats principal and Intereſt cc. in- 


By Arbitre- 
ment. 


and Prackiſed, 55 y undoubre dy avs 


tra ad other Aciops may be 1755 


And laſtly, a Promiſe b Con- 


and diſchar d by Arbitremem, ich 
thing, decaule it is much regarded 
and Fred in Law, yet belts 


attended with ſeyeral Acc 
5 1 te Re ul ſites, 95 ahi 


more 


rgely look into it for better 855 
Uaglon.“ 
1 Where is much eſteemed. and 


N 3 greatly favoured in the Common Law; 


the end thereof being privately to com- 
oſe Differences between Parties by the 
Judgment of hoſſeſt and underſtanding 
Men; and to ptevent the great Trop: 
te and frequent Expence q e 
this therefore being rightly deed 


Mens Purles and breche "much root 
and Tranquil Wenz 5; By n 


other hand through Ignratice and de- 
fect of good Atbitratots a Man may run 
into far greater dangers than he thereby 
thought to avoid, and fo make that his 
Ruin which is intended for a Remedy: 
For though it be faid that the power of 
Arbitrators is ſach, that they may judge 
according to their Will and Pleaſure, an 
therefote greater than that of any pub- 
lick judge, yet they muſt keep them- 
ſelves within their Juriſdi&ion,and their 
Awards muſt be meaſured by the Rules 
of the Law. *Tis true, they are not ſo 
tied up to Formalities as the Lawyers 
are; oh notwithſtanding there are ſe- 
veral things muſt be obſerved to make 
their Arbitrements good and effectual; 
aud therefore we will inquire into ſuch 
atters according to Rules and 
ethods which the Law direQs- 


— Whht 155 


Arbitrement therefore is an Award Arbitremene 
Derermination' or judgment made or 4efined- 


iven between Perſons in Gontroverſy 
y thy Arbitrarors or Umpire, being 
fuck Perſon or Perſons as are there- 
anto elected by the Patties contro- 
verting, for the ending and pacifying 
the ſaſd Conttoverſy according to the 
Submiſſion or Compromiſe” of. the ſaid 
Fartles, and dgreeable to Reaſon and 
od Gonſcience, Dyer 236+ 10 Flix. pl. 


ment either becauſe the Judges elected 
Aaa- thereia 


"It is faid to de called an Arbitre- Why ſo calle d. 


356 The Trades. Man's Lawyer, and 
therein may determine the Controver- 
ſy, not according to the Law, but ac- 
cording to their Opinion and judgment 

as honeſt Men; or elſe hecauſe the 
Parties to the Controverſy have ſub- 
mitted themſelyes to the Judgment of 
the Arbitrators, not by Compulſion or 
Coertion of the Law, but of their own 
accord. It is alſo called an Award of 
the French Word Agarder, which ſig- 
nifies to decide or judge. 
raten, There are five things incident to eve- 
4 Eliz. Dyer '% Award or Abitrement. _ 
10 1. Matter of Capt 
2. Submiſſion to the Arbitrators- 
3. The Parties to the Submiſſion. 
4. The Arbitrators or Umpire. 
5. The manner of the Award or 
yielding up their Judgment. 


Things incer- 1. Now as to the Matters which 
rain ſubmitted. may be ſubmitted to Arbitrement, it 
is to be obſerved from ancient Au- 
thorities, that Things and Actious 
meerly perſonal and incertain are ar- 
bitrable, as Treſpaſs, &c. though the 
Submiſſion be not by Deed. Fitz. 23. 
4 H. 6. 17. br 10 H. J. 4. a 1 

Things certain But things certain are not arbi- 
by Specially. trable (but when the Submiſſion is by 
Specialty) if they be not join'd with 
others incertain,. as Debt with Treſ- 

paſs ja 5 
Con- 


Country- Man Hienl. 357 


Controverſie of Debt alone cannot Deb: alone 
be put into Arbirzement'; but Contract * t al. 
of Debt with another thing may well 
be put in Arbitrement · Fitz. Arbre 23. 

8 H. 5-3. &c . 

Some hold that Debt upon Contract Comratt with. 
without Specialty may be put in Arbi- out n 
trement. 45 E- 3+ 16+ a. H. 4. &. a. 4 

H. 6+ 18. a» 

Chattels real or mixt, as Charters of 8 
of Lands are not arbitrable by them- eo mixt, 
ſelves, if the Submiſſion be not by Spe- H Specialty. 
cry: 9 H. 6. 60: 14 F 4. 24+ 3 H. 

6. 

In real Actions Arbirrement | is no Neal and mixt 
Plea» Aitions, 

In mixt Actions deen is no 
Plea if the Submiſſion be not by Deed. 


I9 Hs. 37* 


In" perſonal Actions on perſonal Perſonal 
Wrongs Arbitrement is a Plea, although Actions. 
the e be not by Deed- 14 a 
4*24 
| 14 a Controverſy concerning the Property tranſe 
Property of real Chattels an Arbitre- ferred. 
ment transfers the Property of them 
2 to the Award. 21 H. 7. 

29 

In Chattels perſonal Arbirremen 
transfers the Property. 

In perſonal Duty grounded upon a A, bitrement 
Specialty, plea of Arbitre ment is not "9 ple. 
Wen 3 H. 41 b. 8 H. 5 37 b. Qt © 


Aus AIG 
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Na Pkeae. 


of Altions. 
and mixt. 


baut to ſomeother thing by way of de- 


an Aion is founded upon a- Deed, 


recovered · 4 Co, 43, 44- 


The Traden Mert Lacher, and 
. Aſo Arbirrement is no Plea when 


* 


when it is in the Realty, cept in ſuch 
caſes where Damages. lane axe to he 


44. 8 
Note, Au Action real claimeth Title 
of Freehold, in Land. 
Perſonal claimeth Debt, Goods, ar 
Damages. 6234 . 
Mixt claimeth-not-ogly a real thing, 
but Damages, for the Mrong · 
Chattels real are ſuch as belong not 
immediately to the Perſon of the Man, 


endengys. 35:4 Box with: Charters) of 
nd, Apples on a Tree, or a Tree it 


| {elf growing on the Ground, on iſſain 


Ld 
F 
TIA 
* * 7 


Free bold. 


Debt en 
cord. 10 


＋ 9. 11 4. 1 1 


me ome moveable; thing, aa Læaſd 
ent : ** 

Chattels, perſonal belong immedi- 
ately, to the Herſon of: a Man, 386 2 
ke Horſe, & · See: e Inter · Tot; 
E 


Alſo an Anavity is. not; arbitrable 


if. the- Suhmiſſombe nat hy Specialty; 
that is, by Deed! or Bond, wherein 
the . Parties covenant or are bound: ta 
ſtand to the Award; and ſome ſay the 
ſame-of-a.Freeholds; alſo-of : Debtcup- 
on Arrearages of Agequnt: before: Aur 
ditors becauſe: ſuch! Debt: is; due: by 
Record-: 4 N. & 17%, 3H go: 5 6 He 


—— 
2K. 3. 15. 
; Yet 


4 4. 18, 19% » 
54 E. 3. 16 12 Aff fl. 25. 


2 


Ken eee 


ac Ss Him AS — w- — 


vet itchy fora that OE. 15 1 en 
be awarded by Deed where the ſubniif- 


ſion is by Specialty. 
And it ſee 9 that ſuch things as Things wor in 
were not in Natura at the time _ natu- 


f the Submiſſion 92 5 they nat 
oa to be before the A ard. 7 5 
are not arbitrable, as if the Submiſ- 
ſion be of Ewes with A which 
aſter the Submiſſion, and before the 
ward made, have Lambs: It ſeem- 
> of the Arbitrators have no Power 
nake any Award touching the 
Lambs. Meſt. Smb. Tar. 2. Self. 3 
Mutt ers concernin criminal Gffen⸗ Maners cri. 
Ar reaſons, Felonies, &c. tcuch- wid. 
1 ripe ſeem not to be ar 
bitra r it is Alt the et "of 


7 . 1400 \ Com ae ee ot, 
ers e mel own an 
15 0 5 0 Sf. 


p & 
Pb cauſes 3 45 ſeem not Cauſes Matri. 
95 7 leſt Men, ſhould ſepafate monial, 
ofe Wh. 75 hath joined Wirth _—_ 


We 9965 ene ee er RV. | 
ni 5 1 or l 
and 0 Freeholds are of dene 


ves arbitrable. 5. of ſuch cafes,” 
- of . things t fem ſelves be ne ot ar- 


reh Man wi wil pag himfele 
td to; fl Award, a fach B nd is 
for che N performen 


We 


per formant e 
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Bond for- 
t T red. 


Submiſſion. 
General, 


Special. 


Submiſſion by 
Word only, 


The Trades: May? 's 1 and 


of the Award the Bond wil be * 
feited- 142 | 


2. Concerning the Submiſſion, and the Cir- 


| Curnſtances to be regarded therein. 


Every Submiſſion, is either General. 
or Special. Dyer- 217. pl. 6, 4 El:z- 

General, as of all Quarrels, Actions, 
Executions, Demands, OC 

Special, as when 'tis only of certain 
Matters, Facts and Things, as of a Treſ- 
paſs, or all. Actions of Treſpaſs, or of 
Debt or Detinue, Cc. 


.- Submiſſions. . are in two manners, 


either by Writing or by Word. 

And note, that upon a Submiſſion by 
Word only there is no remedy to en- 
force the Party to perform the Award; 
but an Action on the Caſe for recipro- 
cral Promiſes will lie; and if Money 
be awarded an Action of Debt will lie. 


5E. 47:1 Keb. 600: 2. Keb. 238. 3 Kl. 
5. 


By Vr iting 
cr Deed, 


Abſolute and 
Conditional. 


Thoſe that are by writing are uſually 
by Obligation, yet they may be by Co» 


venants or, Deeds between the Parties. 


Alſo a Submiſſion by Writing or by 
Word i is either abſolute or conditional 
as ſe that, or provided that the Award 
be delivered by.a certain day or time 
ſealed or uuſealed, indented, and the 
like; and in ſuch. caſes the Time, Man- 
ner and Matter' muſt be Fil he ro 
ved, or the Arbitrement will be void. 


Country. Man's: Friend. 361- 
8 Co. f. 97, 98+ Dyer f. 22+ See after for 
Preſidents. ee e 

Note, That if the Submiſſion be with- Cumermand 
out Deed, it's ſaid either of the Parties by either Par- 
may countermand and diſcharge the 9. 
Arbitrators without Deed, and ſhall 


loſe nothing upon notice to the Arbi- 


trators of ſuch diſcharge, except there 
be divers Perſons concerned · But if 
divers of one part and divers of the 
other part ſubmit themſelves to Arbi- 


trement without Deed, one of them of g, _ onh of 


the one part cannot diſcharge the Arbi- one Pars. 
trators without the other his Compani- 
ons of the ſame Party; for they were 


choſen by joy nt Authority · Fitz. Arbit. 


21. 21H. C. 30. a. &c. 28. H. 6. 6. 

And if the Submiſſion. be by Deed Submiſſin by 
the Diſcharge muſt likewiſe be by Deed; Deed 
and *tis ſaid that in ſuch caſe one of the | 
Parties alone cannot countermand the 
Arbitrators. Finch 49 E. 3. 9. Fitz. Arb. 


22. 5 0 G 

But if the Submiſſion be by Bond (as Submiſſon by 
moſt Commonly it is, tho* by ſome not Bond. 
thought ſo convenient, for that there, 
the Parties may hazard the Penalty of | 
the Bond for a trifle or ſmall matter) 
though afterwards countermanded; yet 
it is {aid the Bond ſhall be forfeited. Iro. 
tit. Arbitrement · 8 Co. 82. 5 


Len- 
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Perſons ſub- 
mining. 


wre of a Side or arty: Dyer 217. E 
What Perſons 


| may ſubmit. 


. Hindred by 
Nature. 


Hindred by 
Law. 


Compete 05 $ ſuch as are compelled 91175 4 


Threats. 


Anaimed. 


Pl 


\ hibited'by Nature 20 eÞ 


Ones cannot ſingly ſubmit in relation + 


The Trans: Mons Liter; and. 


3 Concerning Parties to the OS 
05 | 


The Perföle =— muſt 82 8% 
at the leaſt, the Plaintiff che Defen- 
dant, and ſo there be rwo or 


A 


bz. 


And it4s wot SHIRE 
ſons, both alick Ro. 
nit * Arbitretnt) except 


at All Per- 
oe ſab- 


Tiifants;Madmen; I. eh wit Fe s 
ots, alſo ſuck as art Pin ea of 
bc by Nature, are alfred; tir 
be by ati they cl write 4 
elvis oil th or Yeh "writing 
Ode of Beal 
Wonen Sovert te their Huf. 
band, and Perſons civilly dead, a8 
Mofks, Ftyers, Ciuböns, profeſſed Nets: 
ay indred by Law. 9 Ed. 3. 28. 14. 
Fe” 


N 0 tt wii, oS 


and Impriſ6ament; for in 
miflion thi cen ob lit to by fed. $ 


* * Ed. 4. : 
gen ate beter of hy: 

ſon, and erfons 'Outlawed or 

eg in perſonal Actions, for they 
have no Goods. 36+ H. 6* 26+ 16+ H. 6. 


47. 21. H. 7: J. 
30 they that have joynt power with 


ta 


to ſuch power, without their Fellows. 

As a Dean withone a Chapter, a Mayor 

without his Commonatty, the Maſter 

af a College or Hoſpitat without his 

Fellows; and ſo of ether Societies and 

Gailds- 21 E· 4. 13 | . 
It's ſaid one may ſubmit by a Deputy. 

4 Elize 217 255 8 
The Husband mey Sabmir Mimſelf ift. 0 

to an Award for himſelf and his Wife, 

for the Chattels of which he had diſ- 

poſition: in right; and by reaſon of bs 

Wife, and it ſhall hind tis Wife, and 

upon ſuch a Submiſſien Money award- 

ed to be paid to him and his Wife is 

| =; haunt 6. Can, in B. & 21 FH. 


If diversom the · one part have done A Joint Tre/- 
Wrong or Freſpaſs to another, and he Hor. 
do whom the Wrong id done; and one 
of the others ſubmit* themfelyes ti am 
Award; upon an Award' made, fed 
ters nor being Parties to the Suh 
miſſion, ſfall have advantage in. extin· 
2 tha Treſpiſt H · 316 

20 N Tze a; ant qr. | 

If divers of the one part ſu hm tem. Joint and ſe- 
ſevesto-the Awart of certain Perſm: vera 
and divers of the: other part, the Arb 
trators have power to make an Award 
for matters betweentheth joyntly, and 

ſo for matters between. them. ſeverally. 
I e of e ole port and ofhb greg 

' WErwers- off the qe part and -o 1 
ober port fübmit Ulemfel ts to cht A. lt Al 4 

3 ward | 
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al ward of the one who makes an Award 
betwixt ſome of the one Party and ſome 
of the other Party, and not betwixt 
them all, and ſay not any thing in his 
Award concerning the other, yet ſuch 
— Award has been held good - 1 Keb 


Several Preſidents or Forms of Subniſſox 
"As by Bond and Condition 


A ſingle Bond of Arbitration of all 
Actions without Exceptions and with- 
out an Umpire. FR 


1. RP univerſi per præſentes me A. 

| B. de C. in Com. D · Gen. teneri & 

firmiter obligari E. F. de C. preditt. Gen 

in viginti libris bone & legalis monetæ An- 

gliz Solvend. eidem E. F. aut ſuo certo 

Attornato, Executoribus vel Aſſign» ſuis, 

Adquam quidem ſolution bene & fideliter 

faceud' obliga me, Heredes, Executores & 

Adminiſtratores meos firmiter per preſentes 

 ſogillo meo ſugillat” dat. primo dis Septem- 

bris Anno Regni Domina Anne: Dei Gra- 

tia Magnæ Britanniæ, Franciæ, & Hi- 

3 
Ameque Domini, 1907. 5 

te ou D "er BS 4 £17 C3 

— make ſuch. Or in Engliſh thus] 

= 1 all Men by theſe Preſents, 

N That [ A. B. of C. in the County 

Ciraunſtanbe of D, Gent am held, and firmly. bound. 

„„ „%% , TOTS 227 unto 


1400 9724 
8 1 5 * * # 0. 


Country- Man's Friend. 365 
unto E. F. of C. aforeſaid Gent. in Twen- 
ty Pounds of good and lawful Money of 
England, to be paid to the ſaid E · E or 
his certain Attorney, his. Executors, 
Adminiſtrators or Aſſigns, to which 
payment well and truly to be made, 1 
ind my ſelf, my Heirs Executors and 
Adminiſtrators firmly by theſe Pre- 
ſents, ſealed with my Seal dated the 
firſt day of September, in the ſixth year 
of the Reign of our Sovereign Lady 
Anne, by the Grace of God of Great 
Britain, France and Jreland, Queen De- 
fender of the Faith, &c · Annoque Domi- 
ni, &c. 1708. 5 5 
The Condition of this Obligation is ITbe Condition. 
ſuch, That if the above bounden A. B. 
his Heirs, Executors and Ad miniſtra- 
tors for his and their parts and behalfs 
ſhall, and do in all things well and truly 
ſtand to, obey, abide, obſerve perform, 
fulfil and keep the Award, Order, Ar- 
S bitrement, judgment, final End and De- 
termination of G. HF. and J. X. both of 
C. aforeſaid in the ſaid County of D. 
Gent ˖ [naming the Arbitrators, their 
Places and Additions] Arbitrators in- 
A differently choſen, elected and named, 
as well on the part and behalf of the a- 
bove bounden A. B. as of the above na- 
men E. F to arbitrate, award, order, 
judge and determine of, for, upon, 
and concerning all and all manner of 
N Action and Actions, Cauſe and Cauſes 
L of Actions, Suits, Bills, Bonds, Speci- 
Y alties, 


—— 


mm. . fr OED IE. 


_ md 


* 


$66 The Trades Maur Lawyer, and 
alties, Jadgments, Executions, Quarrelg, 
Gontroverſies, Treſpaſſes, Damages ip 
Demands whatſoever, at any time here- 

tofore had, made, moved, brought, 
commenced, ſued, profecuted, done, fuf- 

| fered committed, or depending by or 
between the ſaid Parties, ſo always as 

the ſaid Award, Arbitramem, Order, 

The enn. Determination, final End and ſudg- 
nnz. ment of the faid Arbitrators, of, for, or 
upon the Premiſſes be made and given 
up in Writing under their Hands and 
*.. Seals ready to be delivered to the faid 
Parties in difference (or ſuch of them as 

ſhall deſire the ſame) on or before the 

5 rſt dayof OFober next enſuing, the date 
above written [Or otherwiſe as the da 
agreed on will be] Then this Obligati- 
an to be void and of none effect, or a 


to ſtand and remain in fulf force an 
Sealed and delivered 
inthe Preſence of 


Nute, That each Far! | mult give 4 
Bond unto the other, W 4 for Ware 
anby changing their Names as occaſſon 
requires. 


r —- r e As af. com wn lt ama w = ww „ 2 


Cute Mes, His. 3 


& 808 of Arbitratic without Excep: - 


from tag to two, and without 
; an WPs n 
Oo wh 12 ntes 1 


210 2 . 
Fel 1 AG ps 12 r 


544. 6 70 2 nnn 
4. in 05 editt- . 1.08 f in ou | 


72 4 05755 5 "hy £ le alis monete An- 
glizJatvend ei Ee, & ]. K. ſeu ga- 
Gm Falters * oy 7 Ex- * In 700 
utoribus „A us ve LA ſignatiy Bond be * 
2 4d * quam quidem ſolutionem bene & three you J, 


if - 
22 faciend · obligamus nos & · f utrum- 8 — 


* e noſtrum per ſe pro toto & in ſolido 515 + If three be 


des . meſs 1 5 Adminiſt ratgres noſtros bound you ſay, 


bligamus 

utriu ay r preſentes © 

65 's 20 . far. at. e die Sep 1 

tembr · Anno Regns Dominæ Annæ & q If three be 

gratis Magna, Britannia Francia & Hi- 12 you ſay, 
rpiz e efenſo1 (80 pms — 


Annoque Domini 1707: 
The like in Engliſh. | 


NOW all Men b I theſe Preſents, Note, To 
Nhat ws A. B. of C. i g the Cour nry vlt, name the 
Gent · and E. E of C. aforeſaid. 


the County 0 Ge Gent. are. held ditions right. 


0 


ſaid, in che County Rat , Gem: 
and 7. K. 


afore- 


368 The Trades- Man's Lawyer, and 
aforeſaid Veoman, in one handred Pounds 
of good and lawful Money of England 
to be paid to them the ſaid G. and 

* Note, when J. X. or to one * of them or their cer- 
4 Bond is made tain Attorny, their Executors, Admi- 
ro three zou ſ niſtrators or Aſſigns : to which Pay- 
or to any of | f 
«Rid ment well and truly to be made, we 
4 bind our ſelves, and + each of us by 
ese himſelf for the whole intirely, our Heirs 
you ſay, and e- Executors and Adminiſtrators, and the 
very of us. Heirs, Executors and Adminiſtrators 
Ven three of | each of us firmly by theſe Preſents, 
are bound, you ſealed with our Seals, dated the 30th 
ſay, of every day of Septemb. in the 7th year of the 
ot us. Reign (Cc. as before in the other 
Bond.) f 


The Bond ought not to bear date of 
any day that is not come, though if you 
happen to date it of a day that is paſt 
it may ſerve. . ſn 


The Condition. The Condition of this Obligation is 
ſuch, That if the above bounden A. B. 
and E. F. their Heirs, Executors and 
Adminiſtrators, for their and every of 
their parts and behalfs ſhall, and do in 

all things well and truly ſtand: to, obey 

[&c- as in the other Condition till you 

come to] Arbitrators indifferently na- 

& Hh med, as well on the part and behalf of 

VAL the above bounden A. B. and E. E as of 
the above named G. H. and J. & to ar- 
bitrate, award, order, judge, &c. as in 
the other till you come to) by or * 

8 che 


a 13 4 . e — 


 Conntryj-Mar's. Frienl. 
the ſaid Parties or any of them, ſo al- 


ways as the ſaid Award, 2 as before 
in the other. 1 Alſo ſee after: mm n 


55 
gealed ENS F 
in the Preſence of 


Nane, Tou may put Exceptions in theſb 
Conditions as well as in Covenant. 


Arete Cid of i 4 Bond of Arbitris. 
| TGF with a One for 4 Umpire. 


11 $630 


is ſuch, That if the above bounden 
A Z. his Heirs, Executors and Admis 
niſtrators for his and their Parts and 
Behalfs, ſhall; and do in all things well 
and truly ſtand to, obey, abide, ob- 
ſerve, perform, fulfil and keep the 
Award, Order, Arbitrament, final End 
and Determination of C. D. of E. in the 
County of F. Gent · and G+ H. of E-afore- 
ſaid, Gent [according to the Names and 
Places the: Arbitrators are of ] Arbitra- 
tors indifferently choſen, elected and 


named, as well on the Part and Behalf 


of the above bounded 4. B. as of the 
above named II X. to arbitrate; 
award, order, judge, and determine of, 
for, upon, or concerning all and al 
manner of Action or Actions, cauſe or 
cauſes of Actions, Suits, Bills, Bonds, 
Specialties, judgments, Executions, 
I Quarrels, Controverſies, Treſ- 

B b paſſes, 


E e of alike Obligation | 
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379 The Trades Mas Langer, and 
paſſes, Damages and Demands what- 
foever at any time heretofore had, 
made, moved, brought,” commenced, 
ſued, proſecuted, done, ſuffered, com- 
mitted, or dependiag hy or betweed the 
ſaid Parties; ſo always as the ſaid A- 
ward, Arbitrament, Order, Determina- 
tion, final End and Judgment of the 
Aid Arbitrators of, for, or upon the 
Premiſes be made or drawn up in 

Note, Ju Writing Funder their Hands and Seals, 

may ſay - ii and. delivered or ready to be delivered 

685.) he f to the ſaid Parties, or ſuch ot them as 

there may be ſhall defire the Tame on ot before the 

two Parts. firft day of May next enſuing the date 
of theſe Freſents, then this Obliga- 
tioa to be void, and of none eff6R, or 
ele to ſtand and remain in full force 
and vertae. 

F As to the Clauſe for an Umpire, in 

cafe the Arbitrators cannot agree 

2 the 5 _ after _ words 

next enſaing the Date of 'theſe Pre- 
femts) add as followeth. ; 


For an Umpire. And if the ſaid Arbitrators ſhall not 
make and draw up their Award in 

Writing, as aforeſaid, on or before the 

firſt day of Min, if chen the ſaid A. B. 

his Executors, Ad miniſtrators and Aſ- 

#gns, and everꝶ of them do and ſhall 

- ſtand to, abide, obſerve, perform and 

keep the Award, Umpirage, finel End 

and judgment of AA. N. 3 


 Coontity-Han's Friend. 
faid Connty of F. HN; Umpire indif- 
ferent ly elected and choſen bet int the 
Aid Parties far ending and campoſing 


the ſaid Umpire do make and draw up 
his (aid Award, Umpirage aud Deter 
mination in Writing (indented) under 
his Handl and Seal feady to be deliver- 
ed to the Parties, or ſuch of æhem as 
mal deſire the ſame on or before the 
tenth day of the ſaid Month of 
next enſuing the date of theſe Preſents, 
then this Obligation to be void and of 
none effect, or elſe to Rand and remain 
in fall force and vertue. See at the 
latter end of this Chapter. For the 
Jade AQ of Parliament, to make the 
Submiſſion a Rüle of Court. b 
fa sSubmiſſion be concerning a Title 
of Land, Mr- Weſt in his Symb : part 1. 
ſect 40. adviſes to word it as follows, 


FFA 


N 


As well of, for and concerning the 
Right, Title, Intereſt, Uſe, Poſſeſſion 
and Demand, of and in the Manndt of 
$S.with the Apputtenances in S. in the 
ſaid County of T. and all Lands, Tene- 
ments and Hereditameats, with the 
Apput teuances in & aforeſaid in the 
Occupation of the ſaid A. B. and his 
Aſſigns, as of and upon all Actions, 
TFreſpaſſes, Suits, Quarrets, Debrs, Du- 
ties, Debates, Griefs, Inconveniencies 
and Demands, had moved, ſtirred; or 
dependiag - between the ſald Parties 

B b 2 do- 


» 


KRS KENYA 


of all the Differences aforeſaid, fo as 
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#* or ſuch other 
time as may be 


thought con« 


venient. 


The Trades- Man's Lawyer, and 
concerning the faid Mannor, .Tene- 
ments, and Premiſes, or any part there- 
of; and alſo if the ſaid A. B. before 
the * Feaſt of P. now next coming, do 
ſhew unto the ſaid Arbitrators all ſuch 
"Writings as he hath concerning the 
ſaid Mannor and Premiſes at ſuch time 


and place as the ſaid Arbitrators ſhall 


5 Bond forfeited. 


appoint for the ſight thereof, 80 


always that, (&. as in others) That 
then, &c. as before, in others. 


And though the Title of Land is (as 
aforeſaid) of its ſelf not arbitrable, jet 
being by bond, ſuch Bond will be for- 
feited for not performing the Award. 
22 H. 6+ 46. See afterwards for a Clauſe 
to make the Submiſſion a Rule of 
Court, according to a late AQ of Par- 
liament. LASN 334 hrs] \ 


* The Duty of the Parties after 

N 05Þ ubmiſſion. : 
The Election and Submiſſion being 

thus made, in the next place it is the 


Duty of the Parties to come before the 


Arbitrators and to ſhew their Grievan- 
ces, and the Arbitrators ought to hear 


them, and to judge accordingly, or o- 


therwiſe they are no good judges. 
The Arbitrators having heard their 


_ Grievances and Matters, and agreed 


upon their Award, the next 1 


the publiſhing or notifying of ſuch 


Award. 


Ss © Y VUSO ID WW 


*= ow Vw yarn oY: 


Country. Man's Friend. 773 
Where by the Submiſſion it is ap- 
pointed or conditionally provided, Helivem of 
that the Award ſhall be delivered to '** A 
the Parties, &c+ it is then no Arbi- 
trement in Law before it be delivered 
„ e N 

But if the Submiſſion be, that the A- wes _—_ 4 2 
ward ſhall be delivered to the Parties, „ier 4 their 
Cc. before ſuch a day, requiring the Peril. 
ſame, and no certain day limited when 
it ought to be delivered, then the 
Parties are obliged to take notice of 
the Award at their peril. 

And now all Submiſſions being uſual- General Rule. 
ly by Bond conditionally, ſo as the A- 
ward be made in Writing, and ready 
to bedelivered to the Parties, or ſuch of 
them as ſhall require the ſame, &c. in 
this caſe it is clearly reſolved and 
agreed, that the Parties having ſo 
bound themſelves are obliged to take 
notice of the Award at their peril. 

13 Ed. 4. 18. a+ 4 Cote · 82. 8 Coke. f. 


9. 92 
But if the Submiſſion be, that the Ar- Delivered by 

bitrement ſhall be delivered before ſuch od. 
a day, it may as well be delivered by 
Word as by Deed; if the ſubmiſſion Y Deed. 
be not that it ſhall be delivered by 
Deed or Writing. 5 EL. 218. b. 5. 
And if the Submiſſion be by Deed, Dæy poſt, and 
and the time paſt in which the Arbi- new Submiſ- 
trement ought to be made, the Parties“ 
cannot prorogue the time over to make 
the Award without a new Submiſſion 

Bb 3 to 


— — Ws — 
3 —— c c Ce” 
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Time proro- 
gued, 


Arbitrators 


tannot make 


two Awards, 


But may bave 


ſeveral Diſ- 
courſes. 


The Frades-Mais rage, and 


to that purpoſe; and whatſoever the 
Arbitrators do award = oy time 
appointed, is void. 49 


But if the e, k > with 
eed, as it may, the aries may pro- 


rogue the time which, was en to 


make the Award: Fitz Apard. 
Alſo if the Arhitrat make hen 


Award between the Parties one day, 


and give their Judgment therein, t 
cannot make another A wärd betwte 
the Parties another day, alhelt the _ 
given by the Suhmiſſioh 1 is not expire 

Alſo it is faid an Arbitrement e 
de made art at one time and 
3 albeit it be within the N of 
Submiſſion. 

But this is meant white it is detlar- 
ed or pronounced to the Patties by 
pieces or parcels. 

For theAobjtrabors may diſcourſe be» 
3 themſelves, and eder upon upon dne 

thing one day and of another thing an- 
other day, and in, the end make one 
intire Award of the whole, and it Is 


0 
, the kenne bete de one thing 
part and be n agree 
G the r Award for the ſong 
time given by the Submiſſion 
their whole Award i: _ 23 
1% 39 H. 8. 10, 12, 


410. 


6. Serve Forms and Profidents of Awards 


9 


| | . Note, it need 
all People to whom this preſent; Pikes” dout- 
[ writing of Award indented malle, 3 


come, A. B. of &c : and C. D. of &c. Bond of Sub- 
FArbitrators indifferently choſen; elect- miſſion dotb ſo 
ed and named, by and between E. F. 4e. 
of, &c-' and G · H. of, &c. to Avbitrate, _ 
* Award, Order, judge and Determine, * Rec 8 
of, for, upon, and concerning all and 2 eden 
all manner of Action and Actions, cauſe of the Bond. 
aud cauſes of Actions, Suits, Bills, 
= Bonds Specialties, Judgments, Execu- 
tions, Extents,Quarrels, Controverſies, 
Treſpaſſes, Damages and Demands 
whatſoever, at any time before our ſaid 
Election, had, made, moved, brought, 
commenced, ſued, proſecuted, done, 
ſuffered, committed or depending, by or 
between the ſaid Parties, as by the ſeve- 
rel mutual Bonds or Writings obli- 

tory of the ſaid Parties, with the Con · 

itions thereof, relation thereunto had 
more fully and at large it doth and max 
appear - Now know ye, That we the 
fuld Arbitrators, in pur ſuance of our 
ſuid Election, and the power given us 
thereby, for the endiag of all che mats 
| ters to us therein ſabmitted, and for 
de future Peace end Quiet of the fad 

Bb4 Parties 


LS. Aa. ati bitten _ * 9 
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376"; The Tradet- Man' Lanyer, and 


Parties concerning the Premiſes, do 
Arbitrate, Award, Order, Judge and 
Determine thereupon as followeth , 
Firſt; &c· In Witneſs whereof, 
we the ſaid Arbitrators have to theſe 
our preſent Indentures of Award, in- 


tterchangeably ſet our Hands and Seals, 
: the firſt day of October, Annog 7 Domini, 
. e eee e eee þ 


"T 10 all People to whom.this preſent 
Writing ſhall come, I A. B. of C. 


Kc. Umpire indifferently choſen by E. 
E. of, &c : and 6. H. of, &c. having de- 


liberately heard and underſtood the 
Griefs and Allegations and Proofs of 
both the ſaid Parties, and willingly, as 
much as in me lieth to ſet the ſaid Par- 
ties at unity and good Accord, do by 
theſe Preſents Arhitrate, Award, Or- 
der, Deem, Decree and Judge, that 
the ſaid E · H. his Executors or Admi- 
niſtrators or - Aſſigns, or ſome of them 
do well, and truly pay or cauſe to be 
paid unto the ſaid G. H his Executors 
Adminiſtrators, or Aſſigns, at or in the 
dwelling Houſe of J. X. ſituate in L. in 


the ſaid County of M. the full ſum of 
ten Pounds of lawful Money of England 


on the firſt day of May next enſuing 
the Date heręof; and that upon pay- 
ment thereof, either of the ſaid E, F. 
pad 6. fl. thall pal, Suhifribe, agd 28 


Country Man' Friend. 377 
his ſeveral Act and Deed, deliver unto 

the other of them a general Releaſe in 
writing of all Matters, Actions, Suits, ' 

cauſes of Actions, Bonds, Bills, Cove- 

nants, Controverſies and Demands 
whatſoever, which either of them may, 

might, or in any wiſe ought to have 

of, and againſt the other of them by 

reaſon aforeſaid, or means of any Mat- 

ters, or Cauſe. or Thing whatſoever 

from the beginning of the World until 

the 24th day of Auguſt now laſt paſt. 70 the 4 of 


t In Witneſs. whereof 1 have hereunto 1 Dee of the 
f ſet my Hand and Seal the firſt day of 2 10 24 — 
1 October in the Seventh year of the Reign further. 

— of our Sovereign Lady Anne of Great 

e Britain, France and Ireland Queen, De- 

f BY fender of the Faith, &c+ Anno; Do- 

18 mini, 1708. 


y The Form of 5 Releaſe to be given, if lo 


r- | awarded. 

at 

i- NOW all Men by theſe Preſents, 
m That IE H of, &c+ have remiſed, 
be releaſed, and for ever quit claimed, and 
rs by theſe Preſents do for me, my Heirs, 
he Executors and Adminiſtrators, remiſe, 
in releaſe, and for ever quit Claim unto G. 
of H. of, &c. his Heirs Executors and 
1d Adminiſtrators, all and all manner of 
ng Actions, cauſe and cauſes of Actions, 
u Suits, Bills, Bonds, Writings Obliga- 
. tory, Debts, Dues, Duties, Accounts, 


as Sur and Sums of Money, Judgments, 
1 Exe- 


38 The TradesMaw's Lawyer, and 


troverſtes, Treſpaſſes, Damages 


Challenge or Demand for or by reaſon 


Until the 4e Thing whatſoever, from the beglun 
fon arin the Auguſt now laſt paſt. In witneſs whore- 


Seal this firſt day of November, in the 
ſeventh year of the Reign of, &c- Aung; 
Domini, 1708, | 


Sealed 2nd'Delivered 
in the Preſence of 


Note, The Releaſe ought to be to the 
time of the Submiſſion · See aſtet · 


What things are 2 to be regarded in 
|  Atpar „ &c* 
Further it is to he obſerved, that 


rage ought to be made according to 

the Submiſſion * | 
Az ro the Per- . And firſt as to the Perſons; the 
_ Award it is ſaid ought not to be of & 
Not of 4 thing thing to be done by a Stranger, nor 
to be done by that the Parties ſhall ſtand to the A- 
« Stinger. ward of 4 Stranger, for ſuch Power 
cannot be afſigned unleſs ſuch an A- 
ward had formerly been made by 4 
Stranger 


Executions, Extents, Quarrels, — | 
and 
' Demands whatfoerer, whichagaiaſt the 
{aid G· N I ever had, nom have, aud 
which I, my Heirs, Execarors or Ad- 
miniſtrators ſhall or may have, Claim, 


or means of any Matter, Cauſe or 
of he Submiſ- of the World until the * 2 day of 
of 1 have hereunto ſet my Hand and 


every Award, Arbitrentent or Umpi -- 


ene lie, Bred. 75 

Stranger between the faid Parties. 5. Co. 
Salmons Caſe · 39", G. io. f | 

Some have Feld that an Award of an 
Act to be done by Advice and Counſel By Advice and 
may be good; but not if by Advice of Counſet: 
yg Arb "na himſetf- 8 Ed: 4. 1t- 14 

4. 1 Kc. 2 

See after concerning payment in the Stranger: 
Houſe of a Stranger: And concerning Houſe. 
Payment at the Houſe of a Stranger: 
Alſo concerning payment at or in the 
Houfe of a Stranger. 


- 24ly. As to the things ſubmitted. 

If = Submiſſion be of all things in — 2 > 6 
variance betwixt the Parties and the A - 0,104.0 
ward is of things not in variance, ſuch er, 
Award is void: Pl. Com. 396. 4. 

So if the Submiſſion be of the Right _ 
and Intereſt of Land, and .the Award 
is concerning the Profits only of the 
Eand- Dyer fe 242- 5 

So if the Submiſſion be of the Man- 
nor of. D. and the Award is of the 
Man nor of 8. 


So if the Submiſſion be of all Caufes 747 e 
ril that da ph Award is ofa ere 0 
Releaſe of all Cauſes to the time of 


the Award, eſpecially if any new Cauſes 


But if the Award be made of and 
concerning the 3 
a day to come, the one Party ſhall pay 
the ther 101 and that the Parties 


tal make general Refeaſes 3 this Re- Nota. 
0 leaſe 


38a 


Award of 4 


| thing incident 
are acceſſory, 


c. 


The Trades-Man's Lawyer; and 
| leaſe ſhall be ſappoſed onlyo the Cauſes 
ſubmitted. 8 Co. fo. 9 

The Award alſo wk be made. of a 
thing incident or acceſſory, as if it be 


of Title and Poſſeſſion of Land, the A- 


ward may be made alſo of the Evi- 
dences and Charters concerning the 


| 82970 Mich. g · Jac. Tiderby and Ti- 


roy 
Note alſo that it is aid That if the 


_ Submiſſion. is of things perſonal the Ar- 


bitrators may award, that one of the 
Parties ſhall do an act which is of a 
thing real in ſatisfaction of a perſonal 


Wrong. Alſo. 


If the Submiſſion be of a thing real, 


the Arbitrator may award Satisfaction 


Ide Award for 
more. 


Stranger. 


to be made of a thing perſonal- 9 E. 4. 


If an Award i is made for more than 
is ſubmitted, it is good for that part 
which is ſubmitted, and void for the 
reſidue. . - 

So where the Award is, that the 
Parties ſhall do ſuch Acts, Vas a Stran- 
ger ſuch Acts, the Award may be good 
as to the Parties, though void as to 


the Stranger. Mich. 29 Flix. More and 


Award of leſ: 


Bedel 14 H. 8. Lee's Caſe. 

Where two or three things are put 
in Arbitrement joyntly, and an Award 
is made of part and not o the whole, 


it is void. 39 H. 6. 9 


8100 N and perſonal, and an K is 


But if the Submiſſion be of all Actions 


made 


» Conntry-Man's Friend. © 38x 
made of all Actions perſonal only, this 
hath been adjudged”. to be SSO. 
19 HF. 6. 

E though there are many mat - Notice 5 
ters in controverſie, yet if one only be more- 
ſhewn to the Arbitrator, it's ſaid he 
may make an Award tet this, for the 
Arbitrator is a Stranger to the par- 
ticulars, and the Parties, who are privy 
ought to ſhew the cauſes of their Con. 
troverſie to him, or otherwiſe moſt 
Arbitrements might be avoided by the Tr 
Parties concealment · 8. Co. f. 98. ; 

Where a Submiſſion is without Deed Submiſſion 
an Award may be made of part of the ibu Deed: 
things only and good, ſo if it be with 
Deed, and the Submiſſion either gene- 
ral or ſpecial, and not conditional. 

But where the Submiſſion is general —_— 
or ſpecial by Deed- conditional, with Pee 
the words, Provided that, or, fo as the 
ſaid Award” concerning the Premiſes be 
made in Writing, &c. In ſuch caſe the 
Award muſt be made of all the mat- 
ters W e 8 20 F. 45 Dyer 216, 

24. 5 


0. As to Wt Circuniſtances: : 1500 | | 
It is to be obſerved, that upon ſub- AI Cireun- 
miſſus conditional,” as to writing, ſtances ro be 
ſealing and delivery, &c+ all the Cir- ler ved. 

cumſtances muſt be obſerved and a- 
warded of, at, or before the day ap- 
pointed, otherwiſe it will be void. Dyer 
243. 2 fg. 42.8 E. 4 11:8 H. 6. 18. 
4 Co 103 · Where 


x 
t 


38: The Trader May's Longer, and 

Where an Award is of one ſingle 
Award totaly matter only, or of many, and all out 
void. undo Submiſſion, Tuch Award is totally 
. wk V id. 8 5 a | 5 . 


But where an Award is of ane thing 
only, or of ſeveral things, part with- 
zn the Submifion and part aut, there 
the Award is held void only as to that 


b . are tyeil 
y Bromiſe only. . 
No Forfeiture No wvhete an Award is totally void 
of Bond upon there a Bond can never be for feited for 
% dhe Non - perfermance ot it z for Such an 
h wein. frard is as if no Award, and the Law 
requires not the Obſervation of that 
which is void 10 Co. 31. Keil. 175. 
Aliter where But where the Award is void in part 
void in part „there the Bond, maybe farfeited | 
%. for not obſervipg the Awand; eſpecially 
for that hieh is contained in the Sub- 
miſſion, thongb not for that nchich is 
out, and therefore if the fach be aſ- 
Aged in, that part whichiis id the 
Action will not lye. But Breach may 


FT OR WTI ET 95, 


REYES AH Fo 


Tar. 3 


Cauutxy- Mas . Friend. 
be jo for that which is within the 
and the Bond will. be for- 


Feited for the Non-performance of it. 


ge 4 22, 23* 100 134, 


Ay An Award-onght to be certain. 
If the Arbitrators award that one of Certainty. 
the Parties ſhall enter into à Bond to 
the other, and doth not award in what 
time, fach Amar is void for the Un- 
certainty. 305. 793,98. ID 
And where. an Award is of things Te 
11 the Submiſſian, and is uncertain 
in any that concerns a Party to the 
8 it is void in the whole. 8. 
EA. 4. 1. Hid. 16 Car. in B. R. 
vet a ſmall variation is not material, re of 
m if the Award be that one of the 100 LET 
Parties hall diſcharge the other of a | 
Bond of the Penalty of 100 . or there- 
abouts, Fn mg a ſufficient cer- 
mp. 15 Car. in BR. 
Allo an n that is ſeemingly un- 8 


certainty re- 
— and yet may be reduced to a duced 4. cer- 


as that the tiny. 
paar eng Ah 15 —_ much during 


the continuance o fuch z Leaſe, na- 
ming it, &c. Here the payment of the 
Money is referred to the countinuance 
of the Leaſe which is certain, and there - 
fore the Award gocd · Paſch 5 Face in 
R R. Gira vel S 1. 
Nr a. 


334 The Trades. Man's Lamyes, and 
Equality. T 
JItbhy. An Award muſt be equal, and 
appoint: either Party ſomething bene- 
ficial, in Appearance at the leaſt, for an 
Arbitre ment is no plea in Treſpaſs, if 
nothing be awarded to the Plaintiff for 
eee 530 3 
Treſpaſs. In Treſpaſs of Goods taken it is not 
good pleading an Award, that the De- 
tendant ſhould retain part of the Goods 
and the Plaintiff have the reſt 
1 Pleg. So in Debt, to plead an Award that 
the Plaintiff ſhould have one Moiety 
and the Defendant the other, or ſhould 
pay part and keep part, this is no plea. 
17 E- 3· 6. 45 E: 3. 16-10 H. 4, Hitz. 
s Ain den Neth 197 

' Delivery oftbe In Treſpaſs for taking away of 
Plan * Goods, the Defendent pleaded an . 
goods no ſatiſ- ward, that becauſe the Defendant hatl 
Jaction. taken away the Plaintiffs Goods he 
mould therefore carry and redeliver 
them to che Plaintiff, which he had 
done, this was held naught; for rede- 

Iivery of the Plaintiffs own Goods could 
be no ſatisfaction, much leſs the re- 
delivery of part of them · 45 E+ 16+ 2 H. 
Na dener 0057] 

liter to carry. But it had been good if the Defen- 
them for the dant had been awarded to have carried 
Plamiffs be- the Goods to ſuch a place for the F lain- 
nefit, tiffs benefit · 2 A. 5. 2. 14 . 414. 
1 If two ſubmit themſelves to; Arbirra- 
fde only. ment of all Treſpaſſes, &c: between 
them, and it is awarded that the Kore 


* 
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ſhall make amends to the other, and 2 
nothing is awarded for the others Be- 

nefit, this Award is void being but on 

one ſide 7. H. 6.40. 39 H. 6. 9. 22 E. 

88 if it were that the one only ſhall 
go quit againſt the other : 19 H. 6. 30. 

20 H. 6. 18, 19. Hob. 68. for ſuch Arbi- 
trements are only on one ſide- 

But where there is an Acquittal or 
expreſs Satisfaction on both ſides, or on 
one fide only with an implied diſ- e 
charge on the other, the Award in a 
ſuch caſe may be good · See after. 

A quart of Wine, or ſome ſuch Smell Recom- 
ſmall Recompence in fatisfaction of the lence good. 
Wrong, may be good - 

So for that the one has done more 4 Penn; to be 
Treſpaſs to the other than the other 74. 
to him, he ſhall pay the other a Pen- 
ny in ſatisfaction, and that he ſhall be 
quit againſt. him- 19 H. 6, 37. 20 f. 
6+ 18. &Xc. 

An Award tor that the Wrongs done Equal wrongs. 
by the Parties each to other are equal, 
they ſhall therefore be quit each againſt 
the other, is ſaid to be good. 20 H. 

6. 19-21 H. 6. 9. Dyer 356. 

Yet 'tis ſaid to be otherwiſe, if the 
Submiſſion was by word of Mouth. 9 
E. 4. 8. Quere. 

Where divers of the one Party and Divers on 
the other ſubmit themſelves to Award, 5% fides and 
and the Arbitrement is, That one on 72 
of the Parties ſhall pay to one of f ine - 

Cc the 


386 The Trades-Man's Lawyer, and 
the other Party {o much, without ſay- 
ing any thing of the others, it is ſaid 
to be a good Award, for that the 
others, it. may be, have no cauſe to 
have any thing 22. E. 4. 25: b. 

Damage for It is ſaid that Damage for things un- 
wings uncer- certain lies in the diſcretion of the Ar- 

1 7 85 bitrators, but not of things certain, as 

Debt, &c-8 E. 4. 121. 2 
% % Again as to an implied diſcharge, 

9 1 If it be ee that the Defend- 
| ant ſhall pay 10 | for a Treſpaſs, it is 

good · 22 E. 4 25: | 
So that the Defendant ſhall pay a 
Penny to the Plaintiff in ſatisfaction 
of all manner of Actions, if the De- 
fendant ſhew that he hath paid it, 
it is a good bar. 22 H. 6. 39. Becauſe 
theſe imply a diſcharge to the De- 

.. fendant. 
mW But if the Award be that he that is 
diſcherge. bound in a Bond ſhall pay the Debt, 
this does not imply a Diſcharge ; for 
payment in ſuch caſe without Acquit- 
tance is no diſcharge to him. Hob. 68. 
and therefore the Award void unleſs 
there be proviſion for a Diſcharge. See 
8 Co. 98. 2 "a 
Intermarriage* An Award that in ſatisfaction of the 
Wrong the Parties ſhall intermarry, 1s 
no good Award, for it is no ſatisfa- 
ction, alſo if it be that the Parties ſhall 
Account, Account. 9 E. 4+ 44 30 H. 6. Fitz 
Abr. 27. 
6thly 


thing as is not there; in this caſe J 


Country- Man g Friend. 387 


6thly. The performance of an Award 44 to the Per- 
muſt be poſſible and lawful in the g = 15 
ee power, without the Aid of pat 4 4. 

If an Award be to do a thing im- 
poſſible, as to turn the River of 
Thames to run over the Cellar of Meſt- 
minſter within a day, or to pay a Sum 
of Money at a day already paſt, or 
to releaſe all Right in ſuch a Mannor 
where in truth there is no ſuch, and 
the like; ſuch an Award is void and 
the Bond not forfeited · 8 Ed. 4+ 6.10 
& 12. 21 E. 4. 38, 39, 48. 

But if the thing ſeem feaſable and of «thing very 
poſſible, though very hard and difficult, iu. 
yet the Award may be good and the 
Party ought to perform it. As, 

That I ſhall at ſuch a time go to ſuch 
a place and bring from thence ſuch a 


Otherwiſe tis 
void. 


ought to buy the thing and convey it 
to the place, and bring it from thence, 
Oc: 9 H. 7. 15 
If the Award be that 1 ſhall pay 
0001. within an Hour, &c. | am 
bound to do it- 8 Ed: 4 1+ though per- 
haps I have not 10 J. 19 E. 4 4. and 
ſo of the like. ö 
Again, an Award ought to be law. 70 49 an un- 
ful, therefore that which is expreſy _ 
forbidden by the Law is void, as if it 
be awarded that the Defendant ſhall 


Cc 2 kill 
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Ought to be in 
the parties 
power. 


Attainable. 


Upon payme n 
and a genera 


Releaſe. 


* 
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kill, rob, ſteal, forge a Deed or the - 
like Co. on Litt · 206+ b 42+ E+ 3. 6. 
Again, the performance ought to be 
within the Parties power, without the 
aid of others. 
It the Award be that I ſhall make a 
Stranger pay 201. to the Plaintiff, it 


1s void, for I cannot force him to do 


it, E. 4+ . * Ed. 133 H. 


6. 46. 


But where I may do the Things a- 
warded my ſelf, or force it to be done, 
the Award is good. 5 H. J. 22. 21 E. 
4. f+ 40. and 17 Ed. 4. 5 For it is held 
a general Rule, that where 1 may do 
the thing awarded my ſelf without 
the Aid of another, or it lies in my 
power to enforce the doing thereof by 
others ; in ſuch caſe the Award is good, 
and I am obliged to perform it. 


7thly. There ought to be a means 
by Law to attain unto the thing a- 
warded if the Submiſſion is without 
Specialty - 

If in Treſpaſs an Award be pleaded 


that one party ſhould pay a ſum of 


Money and releaſe to the other all 
Actions of Treſpaſs, &c. and that after 
the other ſhould releaſe to him, this 
is not good, becauſe if the one pays 
the Money and releaſes, he cannot 
after force the other to releaſe to him. 
22 H. 6. 12, 18, 19 H. 6. 37, 38. 


vet 
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Vet it may be a good plea if the Par- 
ty pleading ſhews that he has perfor- 
med his part, as appears after. 

If the Defendant in an Action of 7o be bound by 
Treſpaſs pleads an Award, that he 44% m1 et 
ſhould be bound to the other by a day“ 
not yet come, this will be no bar, for 
if it ſhould the other would be without 
Oy to compel him to make the 
Bond, 5 E 4. 7-45 E. 3. 16. 

But if the Sobwillon were by Bond, Bond forſeiies 
though ſuch a Plea as above will be no 
bar to the ARion becauſe there is no 
means to inforce the making of a 
Bond, Releaſe , or other Collate- 
ral * matter; yet if the Party do 8 *. 5. 
not make it he will thereby forfeit je, 92 3 

. fides paymen 
the Penalty of his Bond. of Maney is 

Where the Submiſſion is without call:d 4 Colla- 
Bond, if the Award be for payment 7 marr: 
of Money at a day to come, it is f Sa 
good, becauſe an Action of Debt will Bond. 
lye for the Money upon ſuch Award; Keſort 20 firſt 
and if it be not paid the Party, if Aion. 
he pleaſe, may reſort to his firſt 
Action. | 

Alſo if an Award be to do a Colla- Award Exe- 
teral thing, as make a Releaſe, &c. ed 1 
for which there is no remedy, yet if ne A. 
it appear to be executed the Award 
will be held a good Plea. 19 H. 6. 


7, 38. 

And if the Collateral thing appear : 
not to be executed, yet if the  Sab- = Eee 
miſſion be by Bond the Bond will be forfeited. 


Cc 3 forfeited 


* 


390 The Trades- Man's Lawyer, and 


forfeited for non- performance of the 
thing awarded -: 9 E. 4. 44. 4. 

Pleadings. Again obſerve, 1+ That where an A- 
ward is for payment of Money, for 
which there is Remedy, and the day 

Day of pay- of payment not paſt, in ſuch caſe an 

ment paſt, Award pleaded- will be a good bar 
to an Action- 20 H. 6+ 18, 19. 2 H. 
4* $9 E. 4 Ft 1 . 46: $640 £; 
3. 16. 

where tis paſt, 2. Where the day of payment is 
paſt it will be no bar to plead an A- 
ward. without pleading the payment 
by the Party · 20 HF. 6+ 12. 

Where *tis paſt 3. Where the day of payment is paſt, 

and no 4 a and though it appear that the Arbi- 

in Defendant. trement is not executed, yet if there be 
no default in the Detendant, it may be 
a good bar to plead an Award: 20 H. 

6. 18. 2 H. 4. 1+ 

Where the 4+ Where an Award is for doing a 

P on bat no thing for which the Party hath no Re- 

eme. medy (though the day be not come in 
which the thing ought to be done) in 
ſuch caſe it will be no bar of an Action 
to plead the Award. 19 H. 6. 37-5 E. 

| 4.7.7 H. 4. 41. 

Award to en- Vet Arbitrators may Award an Act 

ter imo Bond. to be done for the better perfor- 

mance of their Award, as to enter 

| N Bond, Cc. 19 H. 4. 1. 8 H. 6. 

18. 


Sthly. 
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8thly- An Award ought to be final. 44rd oughs 
This is to be underſtood with reſ-⸗ be final. &c. 
pect to what is ſaid before, that though 
an Award may be good of part of the 
things only ſubmitted, yet it muſt be 
re as to that part, or elſe it will be 
void. | 

As if an Award be, That the Parties _— — 
ſhall be Non- ſuit one againſt the other, uiid. 
in Actions depending betwixt them, 
this Award is void being not final; 
for after Non-ſuits the Parties may be- 
gin again, and thus there is no end of 
the Controverſie- 19 H. 6. 36, 37. 8 
E. 4+ 10. 

And ſoit is where the Award is of 97 9 de 
one ſide only, or is incertain - 5 Co. 78. 4 
And ' tis a general Rule that the Law General Rule. 
doth reject all Arbitrements which leave | 
the matter in controverſy, in ſuſpence, 
or unconcluded. 8 H. 4. 12+ 41, 42 El. 

Emery cont- Emery in C. B. | 

If each Party ſubmitting to the A- ere equal 
ward hath power by the Award to _ . 
compel the other Party either by LW. 
or Equity to perform the Award, 
the Award is good enough although 
the Party be thereby put to his Acti- 
_ Mich. 24 Car. B. R · Pratt, Reg. 
28. 


Cc4 How. 


= — nh ts — 


3 92 The Trades- Man's Lawyer, and 
an : How 3 ſhall be expounded and 


intented, and of the Effect and Perfor- 
mance thereof · | 


Every Arbi- _ Every Arbiirement is à Judgment. 
trement 15 4 And there is diverſity where a Man is 
Fudgmente jadged by Authority of the Law, and 
5 by Election of the Party himſelf; 
for a judge of Record, does not give 
Judgment againſt the, Parties, if ſo. be 
they are not called before him by 
proceſs of Law ; but otherwiſe it is 
of an Arbitrator who is Judge be- 
mn the Parties 8 E 4. 1, 2, 10. 
8 „„ I 9 15 

The intent of Every Arbitrement ought. to be ex- 
ze Arbitrq- pounded and intended according to 
Ferns the intent of the Arbitrators, and not 
literally. 10 Co. f. 57 _ 

But if the intent of the Arbitrators 
will not ſtand with the Law, then 
the Parties ſhall Perform it according 
Aerecing with to thoſe words in ſuch Senſe as agrees 
tbe Law. with the Law. 

And note, It hath been held that an 
3 Averment ſhall not be allowed to ſhew 
nn ere org the intent of the Arbitrators, if it be 
intent. not expreſſed in the Award, either 
directly or by Circumſtance. Dyer. 
2 


42. 

By Arbitrement the Controverſie paſ- 
ſes into a Matter judged of. 49 E. 3. 
3. A. 20 H. 6. 41 as CC. 

A nd 
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And therefore where the Party B that day 1 

brings his Action for the Wrong done 1 * 

him tis a good Plea, that he ſubmitteds 

himſelf to the Arbitrement of ſuch 

and ſuch, who awarded that he ſhould 

pay ſo much, &c+ but the day of pay- 

ment of it is not yet come- 20 H. 6: 12. 

b. 40. 4. b. 28 H. 6. 12. 6 H. J. 11. | 
But if the day of Payment be paſſed Day paſſed and 

he ought to ſhew that he tendred the tender pleaded. 
Money at the day, and that he is yet 

258 by pay it» &c, 8 H. 6. 25+ b. 16 

E 


4 . N £9. E 
For Arbitrement by which the Arbi- 
trators award that one of the Parties 
ſhall pay Money, does give an Action 
S E.: 44 7. 4. 16 E. 4 9 4. Fitzs Nat. 
Breu. G. 12135 a 
And it is now held that Debt upon Statute of Li- 
an Award by word of Mouth is within mitations. 
the Statute of Limitations, 21 Jac. 16. 
That it muſt be ſued for within ſix 
years after the cauſe of Action: But 
Debt upon an Award under Hand and 
Seal is as if it were a Specialty, and 
ſo out of the Statute» 2 Keb- p. 462. 
This is the ſame if the Submiſſion 
be without Deed. 
And if the Parties do not perform 7% Xfored 
the Arbitrement the Party is reſtored 2 1 
to his firſt Action. 8 


1 But yet it is at his Election to have 

"A a Writ of Debt upon the Award or the 
firſt Action. 

d But 
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Payment made. 


Submiſſion. 
by Word, and 
Collateral AZ 
awzded, 


Submiſſion by 
Bond, and 
Bond forfei- 
ted. 


Uſual courſe of 


Practice. 


As to the Per- 
formance. 


Part one time 
part anotber. 


The Trades-Man's Lawyer, and 
But if the Payment be made, the 
firſt Wrong is altogether determined 
by the Award- 4 H. 6. 1- 4. 25. b. 21 H. 
7. 28. h. 49 E 3. 3. 

If the Submiſſion be by Word, and 
the Award is, that' one of the Par- 
ties ſhall do a Collateral Ac, other 
than payment of Money, it gives no 
Action; and if it be not indeed exe- 
cured and fatisfied the Arbitrement 
hath no effect, and ſuch Arbirrement 
does not determine the firſt Wrong. 
19 H. 6. 38. 4. 20. H. 6. 19. 4, + 

Yet if the Submiſſion be by Bond, 
if a Collateral Act be awarded to be 
done, if it be not performed the Bond 
ſhall be forfeited. 9 E. 4- 44. 4. 

And *rcis the uſual courſe to ſue the 


Bond on Non-performance of the A- 


ward. See after. 
As to the performance of an Award, 
The Parties ought to do all that 


in them is to perform it - 21 E- 4. 


And if there be two ways he ought 
to perform ir by ſuch means as himſelt 
can rather, than with the Aid of ano- 
ther, 21 E. 4. 40. 5 

Arbitrement ought not to be perfor- 
apt in part, and in part not. 6- H.). 
10· b. 

But though an Arbitrement cannot 
be made by the Arbitrators, part at 
one time and part at another time, 
yet it may be performed part at one 

time 


E wan ab 


oy oy — _—_Y_ 


— — 


ha 63 ot my bu 4, 1 


Country-Man's Friend. 395 
time and part at another time. 

But this muſt be before the day 
limitted. | 

The Parties ſhall have reaſonable Feaſonable 
time allowed them for the performance time allowed. 
of an Award if no time be limited · 20. 

E. 4* 8 b. b 

If the Act which the Arbitrators a- 
ward that one of the Parties ſhall per- 
form, cannot be per formed before ano - Firſt Ad to be 
ther Act firſt done by the other Party, done. 
if the Party does not do the firſt Act the 
other 1s excuſed · 

Arbitrement, that one Party ſhall pay 
Money and the other ſhall make a Re- 4t one and 
leaſe, it ſhall be done at one and the de ame time 
ſame time, if there be no Bond to per- 
form the Award. 

But if there be an Obligation to per- Aer if by 
form the Award, then either ought to Bond. 
perform his part under the peril of 
the Obligation. 21 H. J. 28+ b. 

An Award that the Party ſhall pay Payment in 
Money in the Houſe of a Stranger the Houſe of 4 
is not good; for this is to award him ge 
to do a thing which will make him a 
Treſpaſſer and ſo lyable to an Action, 

3 is unreaſonable- Mich. 22 Car. 

But if the Award be to pay the 
Money in the Houſe of one of the Par- 
ties that ſubmitted to the Award, ſuch 
an Award is good, for it implies a 
Licence from the Party for him to pay 
it there Pratt. R. 27. 


Award 


At the Houſe 


of « Stranger. 


e 

«* «f — 
— 
#4 


T be Trade- Maus Lawyer, and 

Award to pay Money in or at the 
Houſe of 7 S. The Plaintiff faith it was 
not paid at the Houſe, which the Court 


| held to be well enough; and if it 


were paid in the Houſe it may be given 
in Evidence on iſſue,” That it was paid 
at the Houſe- 1 Keb. 753+ 16'Car 2, 
B. R. FF 


Houſe of a Stranger may be good 
enough, for he may come to the Houſe 
in many caſes and be no Treſpaſſer; 
but if he cannot come to the Strangers 
Houſe without being a Treſpaſſer to 
him, there ſuch an Award is not 
thought good · Pratt. Reg. 27. and by 
Keb. 1. 13 Car. 2+ Where payment is to 
be in the Houſe of a Stranger, he ſhall 
not be preſumed to be able to per- 
form it, but otherwiſe where the Pay- 
ment is to be at the Houſe of a 
Stranger. | 

If the matter contained in the A- 
ward, and the matter contained in the 
Submiſſion, of which the Arbitrators 
ought to award, differ in Words or in 
Circumſtance. 


Averment nn The Parties to the Arbitrement ſhall 


«lowed. 


not in a Suit thereupon be allowed to 
aver, that it is all one. Dyer 242. 7,8 
El. 242+ b. 52. See before. 


Con- 


An Award to pay Money at the 


„ * 


Waere eee e wen & 


GO ©S *! 
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Concerning an Umpire, with. ſeveral Au- 
thorities from the late Reports relating 
to Award and Umpirage, &. 


If the parties ſubmit themſelves to Umpire. 
the Award of certain Perſons, and if 


they cannot agree, then to the Ordi- 


nance of another as Umpire: If the 
Arbitrators make their Award of Par- Award of hurt 
cel the Umpire ſhall not make his 4 4/9 
Award of the other remaining part , 

But if the Submiſſion be ſuch that 
the Umpire ſhall make his Award of of other pon 
the whole or part, then it's ſaid he by Umpire. 
may make Award of ſuch part with 
which the Arbitrators have not medled. 
39 H. 6+ 10+ 4. 11. b. 

In Debt upon a Bond Conditional 
to perform an Award, to be made 
by two by ſuch a day, and if they can- 
not agree, than to the Umpirage of 
A. B. ſo he award by the ſame time; 
and 'tis there ſaid, that where the Where the 4r- 
Arbitrators and Umpire have the ſame bitrators and 
time, if either make an Award it's \ 15 1 
ſufficient But then all agreed, that an ö 
abſolute refuſal of the Arbitrators 
ſhould be alledged, as to ſay, That 
they altogether refuſed, and not to ſay 
that they did not, nor could not make 
the Award. 2 Keb. 562. 619+ Syderf, 
428. 1 Mods Rep. 15˙ See after. | 


if 


298 The Trades Man's Lawyer, and 
When the A. If the Arbitrators do wholly deſert 
bir auer: whoF- jt the Umpire may Award; for if the 
þ refuſe. Arbitrators, deſert only one while, 

they may take it up within the time. 
Saerf. 455. _ 
1 But where the Arbitrators are left 
left to chuſe to chuſe the Umpire in the ſame time 
the Umpire. and do ſo, they thereby relinquiſh 
their power, eſpecially where the Sub- 
miſſion to an Umpire is upon their 
diſagreement, otherwiſe an Award by 
the Umpire within their time is void. 
I Keb. 6+ 848+ 2 Keb. 714. 1 Mod: Rey. 
| 274. 
Arbitrators In Debt upon a Bond to perform an 
chooſe Umpire Award of Arbitrators, ſo as it be 
after their made by the ſecond of March, and if 
N not agreed then, to the Umpirage of 
whom 4. and B. elect, ſo as he Award 
by the fifth of March. It was object- 
ed, That the Umpire was elected but 
the third of March, but the Court 
ſaid, if he were elected on the fourth 
is was ſufficient - 3 Keble 387. See 


after. . 
Uſual courſe of Note, That the uſual courſe is now 


Practice. by Bond, with a time over for the 
Umpire, in caſe the Arbitrators make 
no Award. 5 

Neceſſa y mat: What things are neceſſary to make a 

GAY good Submiſſion and a good Award. 


Hard. Rep · 43, 44, &c. 


An 


LF a bs, mats fees RR ner An don rea 


a c <4 


Country-Man's Friend. | 

An Award that one of the Parties 
ſhall diſcharge the other from his Un- 
dertaking to pay a Debt to a third 
Perſon, a. good Award. 1 Mod. Rep. g. 
2 Keb. 546. 1 Cro: 541. | 

Judge Twiſden ſaid (upon a motion Vnpirage nor 
in arreſt of. Judgment, becauſe an Ar mA tid 
ward was not good) that the Umpirage % n. 
could not be made till the Arbitra- 
tors time were out, and if any ſuch 
Power be given to the Umpire it's 
naught in it's Conſtitution ; for two 
8 cannot have a ſeveral juriſ- 
dition at one and the ſame time. 1 


Mod . R. 15+ 274. 2 Keb. 562. 2 Sand. 


129 1 Sid. 455+ 1 Rel. 261. 
i Cyo- 263. Arbitrators may nomi-7 „omin ate 

nate an Umpire within their time for 1 Umpire 

making their Award, ſo that the chu- within there 

ſing the Umpire doth not extinguiſh time and yer 

their Authority, as on or before the mor A 

19th of February. It is true, the Ar- 

bitrators might chuſe him upon that 

day, or before ; but yet ſtill they might 

have made an Award, and therefore he 


Arbitrators 


could not. 1 Mod. 275. 2 Sand. 132. 


See after. 
Submiſſion of an Award to four, ſo Submiſin to 
that they made it by the 16h of Wo- 4+ Ae u. 
vember, and ſigniſied it under their % 
Hands and Seals of two of them, and EL 

then alledges the Award under two 
of their Seals; to which the Defen- 
dant demurred, conceiving the Award 
to be void, becauſe the Submiſſion was 
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gov The Trades. Man Lanyer, and 


to four; but the Court gave judgment | 


for the Plaintiff according to the Caſes 
in 2 Co. 276. and 400. Vid: 1 Fenty, 
50 1 --1gg 223˙ 375 3 Bulſt. 62+ 2 K 
55 571. 580. 8 $ 
Defendant If the Defendant be the canſe that 


binders tbe A-no Award is made, it is as much a 
ward 1s For- forfeiture of his Bond as not to per- 


feine of bis 


Bond. form it would be- 1 Ventr. 71. 
In Debt upon Bond conditioned to 


0 N 


5 perform an Award; Defendant plead- 


ed nullum fecerunt Arbitrium, Plantiff 
Bond of 5ub- replies and ſets forth the Award which 
miſſion miſre- did expreſs the Bond of Submiſſion to 
cited in tbe be dated the 17th of February, where- 


les. as it was dated the 10th of Fe 


7 
and for that miſrecital the Defendant 
demurred. But the Court held clearly 
that it did not hurt the Award. And 
ſo if the Submiſſion had been of diyers 
particular matters, yet if they had 
medled with the things only ſubmit- 
ted it had been well enough, 1 Ven. 
184. | 

Place to be If no place be mentioned in plead- 
mentioned. ing where the Award was made, it is 
naugght. 2 Vent. 72. | 

. Whether Arbitrators having 
power to name an Umpire, may name 

| a ſecond if the firſt refuſes ? | 
Arbitrators K. Debt upon Bond to ſtand to the 
baving a power Award, of F. B. and R. S. on or before 
to name an the goth of A. and if the Arbitrators 


_ "Vmpire,mY made no Award, then to ſtand to the 


name à ſecond 


bee fat re- Umpirage of ſuch Umpire as F B. and 


70 


. 
— 


rr 


- 
— 


_- Friend. 


FK. S. Hould nominate to be made oh 6 
fore t 2 55 A. The defend 
F. d X. &. made no Award, 

but name? Gs E. FJ. to he Umpite, 

who alſo mide no Umpfrage. 

© Plaintiff ſays 'tls true, but chat f 7 

ig, the Arbitratofs wirhin the 

me fame © C. Umpire, who actors 
dingly titade ad Awatd before the Jay 

that the Dekendant ſhould pay t 

5 giv Tol. and that the . 

* mathal Netcat and 8 
197 did not pay the 70 l. 
7 Hef dant 1 and 0 
rain red was 0 or the Plainti 
Chief Juffice Poll. i. i 

—— ends e the Arbft 0 124 

their Atthority, and had gs 

x to name a ſecond Umpire; and 

ough N J. did refuſe he might ſill 

bart proc 60 aud ſo C. C. had 6 

Authority as 9 mpite, or elſe there 

1 60 a concuttent Authority in 

Perſons which the Law would 

1951 er, as in Noll, Abtid W and 

. 30g. 10 1 Kii. Alridg. 2 0 the 

rexfons of the other, 3 pute s were, 

fiat & J. che nomipared, yet was no 

a for bis refuſal Mndred that, 


8 it only an Aurhority co the 


tere was. no compfeat Execution : 
for the refafe! E J. made it ambuut 
FR. only 


N Refuſal of the 


fie Uupte the Acceptance that makes + ah mag 
mpire or Arbitttor And that Ari. 


prs to name an Umpire, pet 
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only to a bare propoſal to him, and 


The Trades ass Lawyer, and 


did not conclude the Arbitrators to 


name another, and the Condition of 


the Bond was to be obſerved, to ſub- 
mit to ſuch. a one as ſhould be Um- 
pire, and Umpire by the nomination 


of the Arbitrators : And the Caſe in 
- * Palmers Rep. 289. was cited of a Sheriffs 


upon a haber“ fac · poſſeſſionem, becauſe 


delivering Execution a ſecond time 


after the firſt Delivery was over it 


Acceptance 
makes the 
Umpire. &c. 


Where an Au- 
1bority 15 once 
fully executed 
the power is 
determined. 


was diſcovered that a Perſon: was hid 
in a Room of the Houſe, whereupon 
he was turned out. and the Sheriff de- 
livered Execution again. It was fur- 
ther ſaid, that if F J. after refuſal 
might have taken upon him again in 
caſe the Arbitrators: had named no 
other; yet after another was named 
he could not, becauſe. their naming 
another upon his Refuſal had quite 
taken away their firſt nomination 3 
but if F. J. had accepted before they 
proceeded. ta name another, then they 
had been prevented naming} of any 
other ; ſo here. could be no concurrent 
power at all- Vid. 2, Roll. Abridge 261. 
Frall and Bierly, and 2 Vent. 113, &c. 
2 Saund· 129. 1 Mod. Rep. 274 and 
theſe Points were ſettled, vix. That 
where an Authority is once fully exc- 
cuted the power is determined ; but 
not ſo without a compleat Execution; 
and where a Maa is veſted with a 
bare Authority, his. Denial or Refuſal 


tend to the end of Controverſie. 2. — 
Vent 115. 2 5 


. Country-Man's Friend. | 

to execute it does not conclude: him, 
but that he may execute it afterwards; 
but tis otherwiſe where he is veſted 
with an Intereſt. 2+ Vent. 115, 116, 
117. 3 Leu. 263. 5 
Submiſſions to Awards are to be Submiſſuns t- 
favourably conſtrued , becauſe they be favourably 


409 


That an Award may be by word 
of Mouth, and he that ſets forth 
ſuch. Award is not tied to ſtrictneſss 
of words; but *tis ſufficient to ſhew 9 2 
the Effect and Subſtance of what was 1 


not ſo 4 tbe 
awarded · Id. 242 . Condition of 4 
But note, The Condition of the Bond. 
Bond muſt be regarded. 


An Award to pay the Charges of a 
Suit may be good though the Sum is 
uncertain,. for it may eaſily be re- 
duced to certainty» Id. 243+ 3 Lev. 


ö 18. vid. Poſtea. 


That where Money is awarded to 
be paid to a Man, and no mention 


made of his Executors, yet in caſe 4%, More 


that he dies before, the Money fall eel be py 
be paid to his Executors, for an A- curors, 
ward creats a Duty, and the Executor 

ſhall releaſe where the Teſtator was 


awarded ſo to do- Id. 249. 


If a Submiſſion be conditional, with 5 har, Ac. 


So that the Arbitrator arbitrate all in hc Condi- 
Differences, the Arbitrator may not 04. 


make his Award of parcel of the Dif- 
ferences, if he had notice of more. 1 
Saund- 33. D d 2 Alſo 


So that &c. 
and general 
Releaſes A- 
warded. 


All on one 
par Is 


bitrement en nder 8 
10 limited by Seal of the Arbitrator is a Specialty 


Sau. 


* 


Ley Gager. 


Arbitrators 
aud Umpire 


have tbe ſame 


time. 


50 that be 
Arbitraors or that they make their Award to mor- 
Umpire make row, and if th 


their Award 
fo morrew. 


s god, if he Award general Releaſes 
on both ſides- In. 33. (1 Lev 58.) 


the other is void: Id. S. 328. 2 Sqund. 


The Tralles- Mn Lawyer, and 
nel, with a ſo kbar, Kr. and the Ar- 
bitrator makes yo mention in his A- 
Ward of part of the differences of 
which he had notice, yet Award 


An Award where all is to be per- 
formed on one part and nothing on 
An Arbitrement under the Hand and 


not limited by the Statute of 21 Fac. 
2. c. 16. Vid. 2 Saund. , 66,67. 

A Man may wage Lay yh! an 
Award under Hand and Seal, if the 
Submiſſion was not by Specialty under 
the Hand and Seal of the Party 
that Submitted to ſuch Awurd . Idem. 


3 74. | 
If a Submiſſion be to Arbitrators, 
and that if They diſagree, then to an 
Umpire, and the Award and Umpi⸗ 
rage are limited to the ſame day, 
there. the power of the Umpire Is 
void unleſs that the Arbitrators diſ- 
agree, and declare” that they will not 
intermeddle afterwards Idem. 1 30, 132. 
See after. bete 
If a Submiſſion be to Arbitrators, ſo 


W. cannot agree, then 
to an Umpire, fo that he make hb 
Umpirage to Mortow or next oy 


. 8 Conntry-Man's Friend. 1 405 
a ſuch caſe the Umpire cannot make 5 
his Umpirage on the morrow. Idem. | 
130, 131. 7 E 8 
The expreſs Agreement of the Par- Made good by | 
ties by Submiſſion may make an Um- 4greement of 
pirage good, although che ſame time tie, 
is limited for the Arbitrator, and for 
the Umpire to make their Award or 
Umpirage. Hem -. 132. sbb i 
It was agreed by the Court that the 8 
Arbitrators withia the time limited to We 4. 
make their Award, may chuſe an Um- their time de- 
pire to make an Umpirage, after the termined, = 
time for their Award determined, ac- ' 
cording to the Caſe of Jennings and 
Vandeput in Co. Car. 233+ and in Rol. 
| 


262, Idem Saund: 133» See before. 
If all Debts, Sums of Money and Releaſe of alt 


Demands are ſubmitted to Arbiirer Preds by | 
which the 


Money is due. 


ment, the Arbitrators have Power to 
Award a Releaſe of all Bonds, Spe- | 
cialties, Judgments , Rxecutions and | 
Extents by which the ſaid Debts, 3 
Sums of Money and Demands are due. 

A. 150 

Alſo in Debt upon Arbitrewent the Neleaſt of 

Defendant ſhall not avoid the Award Fend mud 

becauſe a Releaſe is awarded of all 1 

Bonds and Judgments, tho? Bonds and ninted. 

Judgments were not within the Sub- | 

miſſion, unleſs he ſhews ſpecially that 
there were ſome Bonds or Judgments n | 
between the Parties · id Fu 


b4s An 


406 The Trades-Man's Lawyer, and 


Good in pert An Award between A. and B. that 
and void in 
n 


A. ſhould pay 10 l. to B. and 5 ,. to a 
Stranger, and that B. ſhall give A. 
a general Releaſe, the Award as to the 
al 5 L. is void, but good for the Reſidoe, 
> becaufe B. had no prejudice, althe? 
the 5 l. were not paid to the Stranger, 
for nothing more than 10 l. was in- 
tended him and for bis Benefit. Idem. 

29 1 . . ) q £ 15 
ba Award that one of the Parties 


in a Bind. © ſhall be bound in a Bond to the other 


is good enough, but not that he ſhall 
find Sureties to enter into an Obliga- 
| tion. Id. 337. f . | 

Vpon a promiſe Upon a promife to perform an A- 
Agr — &c. ward, which wins: that — Defendant 
an Atiqn lies ſhould pay ſeveral ſums of Money at 
for each ſi 
firſt Sum, and new Actions for the 
other Sums as often as they ſhall be- 
come due · Id. ibid. | 
Awardplead- Defendant pleads an Award which 
ed on one Kaus is on one mu only ; the Plaintiff re- 
eager. * plies and ſhews the reſidue by which 
refdue. ſtis made ſufficient, the Defendant can- 

not traverſe it. 3 Lev · 164. 
of all D*- An Award to releaſe all Demands 
munds ro rhe generally, is intended Demands to the 
3 time of the Submiſſion, and good; but 
HEE of all Demands, to the time of the 
Award is void. 3+ Lev. 188. 344. 
Debt upon Bond to perform an A 
ward, the Defendant pleads no Award; 
the Plaintiff ſets forth the Award 


citing 


um. ſeveral times, an Action lies for the 


| 
| 
{ 


** Country-Max's Friend. 407 
citing differences concerning a Houſe, Von cg 
divers Elms and Arrears of Rent, e * 

and the Arbitrators to make a final poor . . 

end awarded the Defendant ſhould e 

pay the Plaintiff 4. for all the Ar- 

rears of Rent, and adjudged good 

upon Demurrer, that the 4“. ſhould 
be intended in ſatisfaction of all, the 

others not appearing, but only by. 

the recital of the Award. 1 Lev. 132, 

133- | TT 
Submiſſion by A. and B. of one part, on ent per -. 
and C. of the other part, aud the A- on. | 
ward made only between A. and C. was 
adjudged void, upon the Defendants 
demurrer. 1 Lev. 139. Alſo there held | 
that the words ſo that the Arbitrators, Se 0 Ne. 
c · does refer as well to the Umpire. e 2 
2 Cre. 278. 3 Cro. 838. The Plaintiff̃ 6 
perceiving the Opinion of the Court 
to be againſt him prays leave to. diſ- 
continue, which was denied him; for 
the Court permits diſcontinuances in 
caſe of a Bond for pos of Money; $*/4om 4 diſ- 
yet never in caſe of a Bond to perform con 8 
an Award unleſs upon extraordinary rs Bond. : 
occaſions. Ibid- and 10. 

Where the Arbitrators and Umpire 
both named by the Parties have the | 
ſame day, the Umpire cannot make 4r4jtrators 
any Award, as upon a Bond to per- and Umpire 
| form an Award, /o that, &c. at or be- baue both one 
Ar fore the Feaſt of St- Michael, and if. 


rd r they made none, then to perform the 
ard Umpirage of J. S. fo that, &c- at or 
| Dd4 before 
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before the ſaid Feaſt of St Alichasl; 
the Defendant pleads that the Ar. 
bitrators made no Award, neither did 
the Umpire make any Umpirage, 
The Plaintiff replies no Award, but. 
ſets forth an Umpirage and aſſigns: 
a breach upon it- The Defendant, 
demurrs, and the Submiſſion was ad- 
judged to be void: 1 Lev: 2 1 12170 

Note, It was ſaid if it had been 
that if the Arbitrators made none 
then to ſich Umpire as they, ſhould 

name might have been good, pecauſe 

gl by their nomination of an Umpire 
Aliter if the they bad waved, the Sybmiſlion to. 
bad refuſed, Themſelves 3 but then it, ſeems it 
** evght. to be pleaded that the 
trators had refuſed to make any A- 

ward, and ſp here: Wherenpan judg - 

ment was given for the Defendant. 

Vid. ante, and Dyer 347. 1 Rell, Abridg. 


ä 3 
ove dy 9, Submiſſion to & ang B. and if they 
bub. could not agree, to ſuch Kling as 
they ſbould elect, fo as before, the firſt 
Arbizwaters, Of May, &c . the Arbitrators before 
chooſe an Um. their time expired chooſe an Umpire, 
rn ee and afterwards, themſelves, made an 
ad. Award ; it "nas objected, that by 
chooſing an Umpire they, had deter- 
mined their Power, and, put all into 
the Power of the Umpire. . Juſtice 

Twiſdes inclined that the ap 

ted, and cited the Caſe af Bern 
and King: Stiles 396+ ſaid to be ſo ad- 
0 7 5 judged 


d v 
ernard 
io 
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judged- It was anſwered in that caſe 
the Arbitrators and Umpire were 

both «lefted by the Parties; but here 
the Umpire is. elected by the Arbi- 
trators whereby they had diſcharged 
themſelves of al 8 eir Authority, and 
only two Juſtices being in Court it was 
1 l Leu. 174. MI 

he like Submiſſion, ſo that the 

Arhitrators, 44 vel ante 19 Feb the 
Umpire, 44 vel ante 20 Feb. The De- | 
fendant pleads no Award made; the Drone , 
Arbitrators elected an Umpire who an wunypire, 

made an Umpirage, and thereupon and where be 
aſſigns a breach; The Defendant de- >, cr 
murred, and . argyed that the Um-“ ““ 

Re e was void, being made before 

the power of the Arbitrators was de- 

termined ; But it was ſaid on the o- 

ther ſide that their power was de- 

termined by their electing the Um- 

pire, otherwiſe where the Umpire is 

appointed by the Party ſubmitting, 

and he makes his Umpirage before 

the time limited for the Arbitrators 

to expire. But yet Twiſden and More- 

ten ſtrongly inclined that the Um- 

pirage was vold, and the power of 

the Arbitrafors not abſolute 3 

fi 


mined by the Election of an Umpire, 4-5;:rators 
they baving not abſolutely refuſed to wr abſolutely 
make any Award- 8 erd * 
to be of a contrary Opinion, and it 

Was adjourned: 1 Lev» ft | 
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= is good. 
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Strangers 
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The Trades. Man's Lawyer, and 
That one ſhould, pay, on Condition 
Releaſes. to be given to each other, 
and thit the Defendant ſhould pay 
an Attorneys Bill, and aſſigns a Breach 
that he delivered him the Bill amount - 
ing to 405. and he had not paid it, 
good-' 3 Lev. 18. for the Money upon 
the Bill was certain by the deliyery 
of the Bill. avis . 

If the Releaſe be to be made upon 
performance of that which is well a- 
warded, tis good. 3 Lev. 413: | 

Award to pay in or at the Houſe 
of a Stranger, good. Idem. 1535. 

Note, By a Stat of 9 & 10. V z. 

c. 15. After the 11th of May 1698. 
*twas enacted that all Merchants and 
Traders, and others, defiring to end 
any Controyerſie , Suit or Quarrel 

for which there is no other Remedy 

t by perſonal Action or Suit in 
Equity) by Arbitration, may. agree, 
that their Submiſſion. of the Suit to 
the Award or Umpirage of any Per- 
fon or Perſons, ſhould be made a Rule 
of any of his Majeſties Courts of Re- 
cord which the Parties ſhall chooſe, 
and may inſert ſuch their Agreement 
in their Submiſſion, or the Condition 


of the Bond or Promiſe: And upon 


producing an Affidavit of ſuch inſert- 
ing, and upon reading and filing ſuch 
Affidavit in the Court fo chofe, the 
ſame may be entred of Record in ſuch 
Court, and a Rule of Court ſhall there- 

upon 


| 
- 
1 
1 
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upon be made that the Parties ſhall 


ſubmit to, and finally be concluded 
by ſuch Arbitration or Umpirage; 
and incaſe of Diſobedience thereto 
the Party negleQing or refuſing ſha 
be ſubjet to all the Penalties of 
contemning a Rule of Court, and 
Proceſs ſhall iſſue accordingly, which 
ſhall not be ſtop'd or delayed; unleſs 


it appear on Oath that the Arbitra» 
tors or Umpire misbehaved them- 


ſelves, or that fuch Award was cor- 
ruptly or unduely procured. In which 
caſe ſuch Arbitration or Umpirage 
ſhall be void and ſet aſide by any 
Court of Law or Equity, fo as ſuch 
corruption or undue Practice, be com- 
lained of in the Court where the 
ule is made for ſuch Arbitration, 
before the laſt day of the next Term 
after ſuch Arbitration made and pub- 
liſhed to the Parties. 
Which clauſe I preſume, may be to 
the Effect following vx. 
And the above Bound A. B. doth 
agree and deſire, that this his Sub- 
miſſion to the Award above mentioned, 
be made a Rule of her Majeſty's 
Court of Queens Bench, purſuant co 
the late Act of Parliament for this 


- purpoſe provided. 


The like for the other Party in the 
Condition of his Bond of Sub- 
miſſion. 
* Tis 
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„ 'Tis. ſaid (and ſo it. appears) that 
this Stat. 9. &. 10. V.. extends only 
ta Submiſſions. of ſuch matters, for 
which there is no other Remedy, 
but by Perſonal Actien or Sait in 


Equity. 


- 


For Arbitrators cannot make ag 
Award of freehold, as to adjudge the 
Land of one, to another 14 H. 4 
19. 23 H. 8. Kell. ge. but if Sub- 
miſſion lye by Bond. Q- if the. Bond 
will not. be forfeited. before Ob- 
ſerved · 1 * 
Of Awards made upon Submiſſion, 
by Rule of Court, See Rm: 35, 
1, Sy. 54. 452, 453" = 
See more of this Head of Arbitre- 
ment, in a Treatiſe called the 
Law of Arbitrements. And eſ- 


| cially in the late General A- 
bridgment ? Tit. Arbitrement the. 


Next we will look into ſome at her Mat- 
ters more nearly related ta Traders 
Artificers, Farmers, &c. as Enatted 
. by ſeveral Statutes of this Realm, and 

4 an Introduction thereto will firſt take 
a. Preſpect of the Inland and Foreigs 
Trade pelenging to England, 


CHAP. 


Ws. 


AMS oo. ms. a ͤ e CTR oa 4A oe ties SS Eo. 4.4 a. _ ca 


cm- Priend. © 
| Statute Law concerning Tradeſ- 


men, & c. 


10 Of the inland Trade of England · 


NG LAND may juſtly be Accoun- 
I. ted rhe principal Nation for Com- 
merce in the whote World, and in- 
deed it is the moſt proper for Trade; 
A$ belts an Illand having innumerable 
targe, 1dfe, and Commodious Ports, 
excelent natural Products, and Confi- 
derable Staple-MandfaQures. By our 


Inland Trade, we appear to have 


gre Stocks of Money., well divided 
into many Purſes ; The Royal Ex- 
chequer, as in other Countries, does 
not hoard the greateſt Part; nor is 
it in the Hands only of Noblemen, 
nor of Merchants and Bankers, mu 

leſs of Monopolizers and Uſarers, 
bot the generality af Traders find ſuf- 
ficient for their Uſe; buying and 


ſelling, not as formerly upon Payment 


at 3,6, r 9 Months End, but with 
ready Money, Which has here a ſwift 
and conſtant Circulation, Jo as to 
make all ſorts of Commodities cheap 

among us, and at the ſame time 
Money Plentiful : For Men, with 
God's Bleſſing and their own Induſtry, 
can 
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5 8 can raiſe for themſelves good Eſtates 
from the modeſt Gains of 3 or 4 per Cent, 
ſooner than they could in former times 
at 10 or 12; becauſe ſelling for ready 
Money, there are great Number of 
Traders, who can make 3 or 4, nay 
ſome 5 or 6 Returns of their Money in 
. a Year. For Example, a Wool-Stapler 
or a Corn-Merchant, can buy 100 
Pounds-worth of Ware, and. {ell it 
again in Two Months time at 3 or 4 
per Cent. Gain, and can go to Mar- 
ket both with the Principle Money, 
and the Improvement, which if he be 
fortunate enough to return Six times 
a Year, and continues Trading from 
20 Years of Age to 60. his 100 l. will 
have gained him 6 or 7000 ,. the Im- 
provement of another 100 /. being ſuſ 
fficient to Maintain him all that time: 
And when he has Traded for himſelf 
7 or 8 Years, if he Marries a Wife 
with 2 or 300 J. he may by juſt Deal - 
ings, maintain his Family handſomely 
and leave an Eſtate to his. Heirs of 
100007. whereas a Student who has 
ſpent 500 J. in ag Univerſity, is ſeldom | 
known, - beſides his Patrimony and | 
Wite's Portion, to leave 1000 J. be- 
hind him: The ſame matter of Fat 
might be exemplifiy'd by Cloathiers, 
*Dyers, Tanners, Bakers, Woodmon- 
gers, Cord-wainers, Vintners, Wine⸗ 
Coopers, Bee,” fo 10 


r 


5 8 Country-Mar's Friend. 0 
7 Of the Foreign Trade of England. 


G Pi . apparearty drive the 

1 greateſt Trade of any Nation 
in the Univerſe, except the Holland- 
ers in Point of Tranſportation, and 
tis. that which makes our Kingdom 
ſo. Rich and Flouriſning: Thus we 
traffick with our Commodities in all 
Parts of the Tur World. ; more 
eſpecially Spain and Portugal, Italy, 
the Baltick, Turky, the Weſtern, Coaſt 
of Africa, and the Eaſt and Weſt- 
Indies. The principle Commodities 
we export of our own growth, are 
Wool manufactured into Cloath, broad 
and narrow, alſo Stuffs, Serges, Bays, 
Kerſies, Frieze, Flannel, &c. to the 


Value of 2 Millions a . Year; Tin, 


Lead, and Coals as much as amounts 
to above half a Million. The very 
Cloathing, Houſhold- ſtuff, Cc. convey'd 
from hence Yearly to the Weſt-Indies 
is computed at 200000 l. our Iron we 
export manufactured into great Gain, 
Bombs, Carcaſſes, &c. Great quanti- 
ties of Corn, with abundence of Red 
Herrings, Pilchards, and Salmon taken 
upon our Coaſt, are alſo exported 
from England. Of Leather, Hops, Beer 
and Ale, Copper, Allum Saffron and 
Liquorice, all of our own Product; 
of Sattins, Damasks, Velvets, Pluſhes, 


and 
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and many other Manufacturs, we like- 
wiſe export vaſt quantities, and to a 
WY ST Vane 

And further, as we do not fall hort 
of other” Trading Nations, but even 
ſurpafs moſt of chem in uſeful In- 
ventions and improvements of Aft; 
So from thence we reap the Advau- 
tage of a conſidetable Gain: Here 
are made the heft Clocks and Watclez 
with Caſes and Boxes for them; alſo 
che beſt Locks, Baromerers, Thet⸗ 
mometers, Teleſcopes, Microſcopes, 
ProfpeRive Glaſſes, and all ſorts « 
Mathematical Tnftrantegts. The Aft 
of making and poliſfiigg Glaſs, We 
have -improv*d-to that Ferfection, that 
Venite it ſelf is to feek how to e. 
qual us; and for fine Earthen- Wa 
we do not fall much frort of Holand. 
We have likewiſe found out Mean 
for the weighting up of Ships funk to 
the Bottom of the Sea; the new Lac- 
ker for Iron, Which makes it fo ſet- 
viceable, and the Manner of poliſh- 
ing the Trifides of Pieces of Ordinance; 
oy eye other nfefol inventions 
too long to enumerate. | 
Oar Frade with Jreland, by tran 

-porting its Wool, Beef, Hides, Tat- 
low, Batter and Fiſh, is of great Ad- 
vantage ro both Kingdoms, and ftas 
been reckon'd ar half 4 Million à Tear. 
Our Cod-fifh Trade from Neuf 
land, is alſo very beneficial to us J 

| an 


* 
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very Aprentice or Servant other- 
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and ſo is like to be our Trade from | 
Hudſons's-Bay and Greenland; our 1 
Eaſt-Land Trade begins to revive, but = 
our | Muſcovy-Trade has been in a | 
manner engroſsd by the Hollanders 


ſince the Troubles in the Reign of K. | 
Charles I. | | 


Y the Statute of 1 K. 3. 9. An Alien hien. 

Artificer (not made Denizen) ſhall 
not remain nor exerciſe any Handicraft 
in England, unleſs as Servant to a 
Subject skilful in the ſame Art, on 
pain to forfeit all his Goods. 

No ſuch Alien ſhall, here in Eng- Cloth 
land, make any Cloth, or put any 00. 
Wool to work, on pain to forfeit 
the Cloth ſo made. 

Such an Alien ſhall here in Eng- 
land, ſell his Wares in Groſs, and not 
by Retail, on pain to forfeit the Value 
of the Wares otherwiſe ſold. And 
being an handicraft Man, and inha- 
biting a great Houſe or Chamber, : 
ſhall not take any Apprentice or Ser- {entice 
vant to work with him unleſs it be . 
his Son or Daughter, or elſe a Sub- 
jet born, on pain to forfeit for. e- 


wiſe taken 201. 


The forfeitures of this AR are to be 


divided between the King and the Pro- 
ſecutor. 


E e | By 
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By the Statute of 14 H. 8. 2. No 
Stranger, Artificer, (Denizen, or not 
Denizen) ſhall take any Apprentice 
but ſuch as is born under the Kings 
Obeyſance, on pain to forfeit 10/7. 


for every Apprentice otherwiſe taken, 


to be divided between the King and 
the Proſecutor. | $7 

No Alien ſhall keep above two jour. 
neymen, except they be born under 
the King's Obeyſance, upon the like 
pain, to be divided as aforeſaid. 

All Strangers (Denizens or not De- 
nizens) dwelling within two Miles of 


London, ſhall: be under the Reforma- 


tion of the Wardens of Handicraft 
within that City, and of one ſuhſtan- 
tial Stranger, being an Houſe-holder- 
of the ſame Craft, to be choſen by 
the ſame Wardens. 135 

The ſaid Wardens, and that one 
Stranger, ſhall aſſign a proper mark 
tor Strangers Wares, without taking 
any thing for the ſame. 


The ſaid Wardens and Strangers 


ſhall have power to ſearch, view, and 
reform the Wares of Aliens made 
within the ſaid precinct. 

Smiths Joyners and Coopers (being 
Aliens,) ſhall put ſuch marks to t heir 
Wares before they ſell or uſe them, 
as the ſaid Wardens ſhall appoint, 
without taking any thing therefore, 
on pain to forfeit the double Value 


there- 
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thereof , to be divided between the 
King .and the Proſecutor. | 

it upon ſearch the Wardens and ! 
Strangers ſhall find any Wares to be 
deceitfully made they ſhall be forfeited, Forfeirs-: 
viz. the one half to the King and the 
other half ro the Finder, and ſhall be 
recovered by Action of Detinue. 

Wardens and Maſters of Fellow- Obedience. 
ſhips of Handicrafts in other Cor- 
porations and Bailiffs, and other head 
Officers in Towns, lacking Wardeus, 
have like power to reform Strangers, 
and Strangers are bound to yield O- 
bedience unto them, upon the like 
pains as aforeſaid. 

Here if a Stranger be wronged, Redreſs: 
upon Complaint to the Chancellor 
and Treaſurer of England, or to the 
Juſtice of Aſſize, he ſhall have Re- 
dreſs. f 
This Act ſhall not extend to Stran- aces except. | 
gers dwelling in Oxford, Cambridge, ed. N 
and St. Martin: le Grand, London. I 

Tf the Wardens with a Stranger, or 1 
the Officers of Corporations or other 4 
Towns, refuſe to mark a Strangers NN t0 1 
Wares, being required ſo to do, in uk. 
ſuch cafe it ſhall be lawful for ſuch a 
Stranger to ſell his Wares, this Act 
notwithſtandiny. 

This Act ſhall only extend to Joyn- 
ers, Pouchmakers, Coopers, and Black- 79#bmiters, 
ſmiths, and to no other Craft. 
E e 2 | Any 
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Any of the Kings Subjects having 

Land worth 100 J. per Annum, may 

retain any Stranger that is a Joyner 


FojncrGaſicr, or Glaſier to work for him; this Ad 
notwithſtanding. 


Stat. 21 H. 8. 16. A Decree made 


in the. Star-Chamber the 20th of Fe- 
bruary, 20 H. 8. concerning Artificers 
Strangers, was confirmed, the Sub- 
ſtance of which Decree hereafter 
followeth, vix. 


A Stranger Artificer ſhall not keep 


in his Houſe at one time, above two 
Strangers Servants ; howbeit a Sub- 
jet Artificer may retain as many 


Servafts. Strangers as he pleaſeth, to be his 


Servants or Apprentices. 

Strangers Artificers may take as 
many Engliſh-men to be their Ser- 
Apprentices. yants or Apprentices as they can 

| get. 
Contributions. Strangers Artificers ſhall be con- 
tributary with Engliſh Artificers, and 
in caſe they refuſe they ſhall not only 
loſe the benefit of this Decree, but 
likewiſe be prohibited to exerciſe 
their Craft, on pain of incurring the 

forfeiters of the aboveſaid Statute. 
Refuſal to nate. Strangers Artificers ſhall (upon law- 
Search, ful warning) go with the Wardens 
and other Governors of the ſame Com- 
pany to make ſearch, which if they 
refuſe, and that be proved before the 
Chancellor of England, Mayor of Lo 
don, or ( in other places — the 
chie 
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chief Officers) they ſhall no longer 
exerciſe their Profeſſion in England, 
on pain of the Forfeitures aforeſaid. 

Strangers Artificers ſhall (upon oak. 
lawful notice) make Oath to be true to 
the King, and obedieat to his Laws, 
and to make due Search with others, 
and not to diſcover to any before- 
hand, the intention of Search; and 
being ſworn ſhall pay for their Com- 

2 as the Subjects of England, 

5 

No Strangers but Denizens ſhall #0uſe or Shop, 
keep Houſe or Shop, on pain of in- 
curring the Penalties of the afore- 
ſaid Statutes. 

Strangers ſhall not aſſemble but in Aſembh. 
the Common Halls of their Myſteries, 
upon the Penalties aforeſaid. 

This Decree and Act (for ſo much c,4p1;1.-;. 
as concerns Cordwainers) ſhall extend 
as well to ſuch as work old Stuff, as 
thoſe that work new- 

This Decree and Act ſhall not ex- Places excep. 
tend to Strangers (Denizens or not ted. 
Denizens) dwelling in Oxford, Cam- 
bridge, or St · Martin le Grand London. 

By the Statute of 22 H. 8. 13. No Pater, Brewer, 
Stranger being a common Baker, Brew- Seen, Scri- 
er, Surgeon or Scrivener, ſhall be ac- e ex 
counted an Handicraft Man, with- 
in the Penal Statutes made againſt 
ſtrangers Artificers. 


Ee 3 By 
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By the Statute of 32 H. 8. 16. No 
Alien Artificer (Denizen or not De- 
nizen) in Oxford, Cambridge, or St. 
Martin Le Grand, London, ſhall kee 
above two ſtrangers Servants at one 
time, on pain to incur the Penalties 
of 14 H. 8. 2. every Alien (not De- 
nizen) within the King's Dominions, 
ſhall be bound to obſerve the Laws 
of this Ringdom. | 

No Subject or Stranger (uſing no 
Handicraft) ſhall retain above four 
Servants ſtrangers, on pain to forfeit 
bid every Servant above that number 
101. | , 

The aboveſaid Forfeitures ſhall be 
divided betwixt the King and the 
Proſecutor, this Act ſhall: not be pre- 
judicial to a Proclamation publiſhed 
by the King, concerning the payment 
of Cuſtoms for ſtrangers to endure for 
certain Years. Lords of the Parlia- 
ment may keep fix Strangers born 
at one time- 

No Stranger (except Denizens) ſhall 
take a Leaſe of any Houſe or Shop, 
on pain to forfeit 5/- and none ſhall 
let them ſach Leaſes upon the like 
ark Each of them to be divided 

etwixt the King and the Proſecu- 
tor, and ſuch Leaſe to be void. Note, 
A Denizen is an Alien enfranchiſed 
by the King's Charter. | 

Stat. 2 & 3. E. 6 15. Artificers, 
Workmen and Labonrers that con- 

1 = ſpire 


i 


— 
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ſpire together concerning their Work 
or | Wages, every of them ſo con- 
ſpiring ſhall forfeit for the firſt Of- 
fence 10 {- to the King and if he 
pay not within the fix days after Con- 


viction by Witneſs, Confeſſion, or 


otherwiſe, he ſhall ſuffer twenty days 


Impriſonment, and during that time 


ſhall have no Suſtenance but Bread 
and Water: For. the ſecond Offence 
he ſhall forfeit 20 /. and that not 
paid within ſix days, as aforeſaid, ſhall 
ſuffer the Pillory; and for the third 
Offence ſhall forfeit 40 / and that not 
paid within the faid time, ſhall again 
ſaffer the Pillory, loſe one of his Ears, 
and ever after be taken as a Man in- 
famous, and not to be credited · | 
Qi Juſtices of Aſſize, Juſtices of 
Peace, Mayors, Bayliffs and Stewards 
in Seſſions, Leets and Courts have 
power to hear and determine theſe 
Offences : But Quere, Whether this 
branch of this Statute be not repealed 
by the general words of 5 Elix. 4. fol- 
lowing, Revived and continued 22 & 23 
Car- 2. cap · 19. & 1 Jac . 2. cap. 17. 


By the ſaid Statute of 5 Flix. 4 eee Sta- 


much of all Statutes made, and every 
branch thereof, as touch or concern 
the Hiring, Keeping, Departing, Work- 
ing, Wages, or order of Servants, 
Workmen, Artificers Apprentices and 
Labourers, or any of them, and pe- 
nalties aud Forfeitures concerning the 

14 ſame 
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ſame are repealed; howbeit the ſaid 
Statutes, and every Branch and/Mat- 
ter contained therein, not repealed by 
this Act ſhall remain in force. 


Clothiers, We- That none ſhall Hire or be Hired 


vers, Tucker, for leſs than one whole Year in the 
Fuller, Clotb. Arts of Clot hier, Woollen-Weaver, Tucker, 
n Fuller, Cloathworker, Shere man, Dyer, Ho- 
„Taylor, Shoemaker, Tanner, Pemterer, 
Baker, Glover, Cutler, Smith, Farrier, 
Currier, Sadler, Spurrier, Turner, Car- 
penter, Hat or Feltmaker, Fletcher Ar- 
, row-head-maker, Butcher, Cook, Miller. 

ae N Alſo Merchants, Mercers, Drapers, 
per Gold- Goldſmiths, Ironmongers, Embroiderers 
ſmiths, &c. and Clothiers dwelling in corporate 
| Towns, ſhall take no Apprentices 
but their own Children, or ſuch whoſe 
Parents have Inheritance or Freehold 
of 40 s. per Annum, to be certified un- 
der the Hands and Seals of three ]u- 
ſtices of Peace, of the County where 
ſach Lands lie, to the Head Officer 
of the ſaid Corporation, who ſhall 
cauſe the ſame to be recorded. Arti- 
ficers in the Market Towns not cor- 
porate, being Houſholders, and of the 
Age of 24 Years, may take other Ar- 
tificers Children to ſerve as Appren- 

Tices. 
Merchants, Mercers, Drapers, Gold- 
ſmitht, Ironmongers, Embroiderers and 
Clothiers, dwelling in Market-towns 
not corporate, ſhall take no Appren- 
tices but their own Children, or —5 
* Whole 
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whoſe Parents have Inheritance of 

Freehold worth 3 J. per Annum, to be 

certified under the Hands and Seals of 

three Juſtices of Peace as aforeſaid. | 
Bat Smiths, Wheelwrights, Plough- Smiths,Wheel- 

wrights, Millwrights, Carpenters, Rough- wrights, Car- 

maſons, Plaiſterers, Sawyers, Lime-bur- enters, ow 

ners, Brickmakers, Bricklayers, Tilers, maker, &c. 

Salters, Helyers, Tile-makers, Linen- 

weavers,Turners,Coopers, Millers, Earthen- 

otters, Woollen-weavers (of Houſewifes 

Cloth only) Fullers, Wood-burners,Thatch- 

ers and Shinglers may take Appren- 

tices though their Parents have no 


nd. 
None which hath not ſerved an Ap- 7 Tears. 
rentice ſeven years in any Art or 
yſtery now uſed, ſhall uſe the ſame, 
or ſet any to work therein which hath 
not ſerved out that time, on pain to 
forfeit 40 . for every Month. | 
Woollen Cloth-weavers (other than 
ſuch as inhabit Cumberland Weſtmor- 
land, Lancaſter or Wates, or in Cities, 
Corporations or Market-Towns) ſhall 
take no Apprentices, nor teach any 
their Art, ſave their own Children, or 
ſuch whoſe Parents have Inheritance 
. or Freehold worth 3 J. per Annum, to 
de certified under the Hands and 
Seals of three Juſtices of Peace of the 
County where the Lands be, on pain 
to forfeit 40 5. for every Month, and 
the Indenture ſhall within threeMonths 
be regiſtred in the Pariſh where the 


Maſter 
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Maſter dwells, the Fee of which Re- 
giſtring is 4 4. Every Cloth-worker, 
Fuller, Sheerman, Weaver, Taylor and 
Shoemaker, ſhall for every three Ap- 
prentices keep one Journeyman and 
for every Apprentice above three ano- 
ther Journeyman on pain of 104. 
This AR ſhall not prejudice Mor- 
fted-makers nor Worſtedweavers in Nor- 
mich and Norfolk. . | 
But note, That by the Statute 
made in the 5th and 6th of V. & M. 
Sefſ. 2- c. 3+ Reciting the Clauſe of the 
Act of 5 Eliz+ 4. as to the Woolen 
cloth-weaver taking Apprentices, unleſs, 
Cc. foraſmuch as ſuch part of the ſaid 
Act hath been found prejudicial to 
the clothing Trade, It is thereby 


Enacted, That ſo much of the ſaid 


Perſons com- 


Act is thereby declared to be repealed 
and made void, as if the ſame had 
never been made. EY 

By the ſaid Act of 5 Eliz, 4 Every 


pelable toſerve Perſon unmarried, or under the Age 


m the ſaid 
4. 


of 30 Years, though married, having 
been brought up in any of the Arts 
aforeſaid, by the ſpace of three Vears, 
and not worth in Lands 40 s. per An- 
num, or in Goods 101. and ſo allow- 
ed under the Hands and Seals of two 
Juſtices of Peace, the Head Officer, 
or two diſcreet Burgeſles of the place 
where the Party ſo brought up hath 
lived by the ſpace of one whole Year, 


not already retained in — 
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the Arts aforeſaid, or any other Art 
or Myſtery, or in any Service upon 
requeſt of any Perſon uſing the fame 


Art, ſhall not refuſe to ſerve for the 


Wages limited by the Statute, and 
being ſo retained ſhall not depart from 
his or their Service without, one Quar- 
ters warning before two lawful Wit- 
neſſeſs, or ſome lawful cauſe to be 
proved before one Juſtice of Peace 
or head Officer, on pain of Impriſon- 
ment without Bail, but upon Submiſ- 
fion to perform the Service, they ſhall 
be inlarged without Fees 3 Which com- 


mitment and inlargement two Juſtices 


of Peace, the head Officer, or two 
Burgeſſes as aforeſaid, unto whom com- 
plaint ſhall be made, bave power to 
command as in their diſcretion, upon 
due proof ſhall be thought fit ; every 
Perſon between the Age of 12 and 60, 
not already retained in any Servive, 
nor imployed about Husbandry, Mines, 
Glaſs, Coal, Fiſhing, Sailing, proviſion 
of Grain or Meal, for Londar, nor 


Gentlemen born, nor Scholars in any 


Univerſity or School, nor worth 40 5. 
per Annum in Lands, or 10 J. in Goods, 
nor having a Father, Mother or other 
Anceſtor (whoſe Heir he is) worth 
10 l. per Annum in Lands, or 40 l. in 
Goods ſhall be compelled to ſerve in 
Husbandry, and ſhall not depart that 
ſervice otherwiſe than afore limited, 
upon pain above expreſſed. - 


Alſo 
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Husbandry. 


45 
Warnings 


Teſtimonial. 
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Alſo none ſhall put away his Servant 
before the End of his Term, without 

a Quarters warning, or ſome lawful 
Cauſe to be prov'd by two ſafficient 
Witneſſes, before the Juſtice of Oyer 
and Terminer, Juſtices of Aſſize, Juſti- 


ces of Peace in Seſſions, a head Officer, 


or two diſcreet Aldermen or Burgef- 
ſes, on pain of 40 5. No Servant ha- 
ving ſerved in one City or Town ſhall 
et to ſerve in another without a Te- 
Gimonial, viz. in a Town Corporate, 
under the Seals of the Town, and 
two Houſholders there, and in the 
Country under the Seals of the Con- 
ſtable or Conſtables, and two Houſ- 
holders there: Which Teſtimonial 
ſhall be made and delivered to the 
Party, and alſo Regiſtred by the Mi- 
niſter of the Place where the Servant 
dwelt, for which the Miniſter is to 
have two pence. | 
The Form of the. Teſtimonial is 
this, Memorandum, That A. B. Servant 
to C. D. of I. in the County of E. Hus- 
hand man (or Taylor, &c.) in the ſaid 
County, is licenſed to depart from his 
ſaid Maſter and is at his Liberty to 


ſerve elſewhere, according to the Sta- 


tutes in that Caſe, made and provided, 

in witneſs, Co 
The Servant which ſheweth not 
ſuch Teſtimonial to the chief Officer 
in a Corporation, or to the Miniſter, 
or ſome Officer in any other 4 
where 
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where he is to dwell, ſnall ſuffer Im- 
priſonment till he procure one, and 
if he procure not one within twenty 
one 5 55 after his Impriſoment, or 
ſhew a falſe one, he ſhall be puniſn'd 
by Whipping as a Vagabond, and the 
Maſter that retains a Servant without 
ſuch a Teſtimonial ſhall forfeit 5 J. 

Thoſe that work by the Day or 
Week ſhall continue at Work be- 
twixt the middle of March, and the 
middle of September, from five in the 
Morning till betwixt ſeven and eight 
at Night, except two Hours allowed 
for Breakfaſt Dinner and Drinking, 
and half an hour for Sleeping, from 
the midſt of May to the middle of Au- 
guſt, and all the reſt of the Year from 
Twilight to Twilight, except an hour 
and an half . for Breakfaſt and 
D inner, on pain to have one penny de- 
falk d out of their Wages for every 
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Impriſonment- 


Maſter forfeins 


51. 


Time of Work. 


Hours Abſence ; none that takes work 


by the Great fhall leave the ſame be- 
fore it be quite finiſhed, except for 

not Payment of his Wages, theQueen's 
Service, Licenſe of the Work-maſter, 
or other lawful Cauſe, on pain to ſuf- 
fer one Months Impriſonment without 
Bail, and to forfeit 5 l. to the Party 
grieved, beſides his Coſt and Damages, 


to be recovered at the common Law, 


for the loſs ſuſtained. 


Alſo 
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Licence to de- 


en. 


Wages. 


Certificates 


Taking more 


Wages. 


_ aſſeſſed for the County by the Sheri 
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Alſo none retained in Service to 
work ' ſhall depart without Licence, 
on pain of one Months Impriſon- 
en, Ws ro L4'S 7 þ ns: 
Such Wages of Labourers, Artificers 


and others, as have been formerly rated, 


or concern Husbandry, ſhall be yearh 


and Juſtices of Peace in Seſſions, and 
in Corporations by the head Officer, 
at their Eaſter Seſſions, or within fit 
Weeks after, and before the 12th of 
July following, ſhall be certified under 
their Hands and Seals in Chancery; 
whereupon the Lord Chancellor ot 
Keeper ſhall ſend down printed Pro- 
clamations thereof into the County and 
Corporation, before the firſt 'of Sep- 
rember then next following, which the 
faid Sheriff, Juſtices, and head Officer 
ſnall before Michaelmas after, cauſe to 
be inrolled and proclaimed; but here 
where the old Rates ſhall be certified 
to ſtand,” no Proclamation is needful. 
Sev Nee HG 25.25 

A Juſtice of Peace or chief Officer, 
which ſhall be abſent at taxing of 
9 23 (being not letted by 'ficknels, 
or ſome other reaſonable cauſe to be 
allowed by the Juſtices upon Affidavit) 
ſhall for feit 10 J. * 
Done ſhall give greater Wages than 
thoſe ſo rated as aforeſaid, on pain 
of 5 . and ten days Impriſonment 
without Bail; and if any Perſon _ 
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be convicted before two Juſtices of 
Peace or a head Officer, of taking 
more Wages,. he ſhall ſuffer twenty 
one days Impriſonment without Bail. 
Every Retainer, | Promiſe, Gift, or p,,njſe void 
Payment of Wages, or other things 
| contrary to the true meaning of this 
Act, and every Writing and Bond to 
be made for that purpoſe, ſhall be void. 
Alſo if any Servant or other ſhall 
be convicted before two Juſtices of 
Peace, or a chief Officer as aforeſaid, 
by his own Confeſſion, or the Teſti- 
mony of two honeſt Men, to have aſ- | 
faulted his Maſter, Miſtreſs Dame or Aſt by Ser- 
Overſeer, he ſhall ſuffer one years Im- vant. 
priſonment or leſs, if the Juſtice or 
chief Speer al wc fit; fog if the 
Party ſha thought to deſerye a pyniſhment. 
more ſevere Puniſhment then to re- * 
ceive ſuch open Puniſhment (Life and 
Member excepted) as the juſtices in 
N 2 ar. Oficer, and four 
of- the diſcre Men in the Corpo- Harvest time 
ration ſhall think — + 
Artificers ſhall work in Hay time 
and Harveſt, on pain of Impriſonment 
in the Stocks two days and one night, 
which the Conſtable ſhall inflict upon 
them, on pain of 40 5. 5 
It ſhall be lawful for Labourers 
(other than ſuch as are retained in 
Service according to this Statute) to 
. go to other Shires to work in Hay 
time and Harveſt, ſo that they bring 
: 


with 
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Lebourers Te- with them a Teſtimonial under the 
fimonicl. Hand of one Juſtice of Peace or a 
chief Officer, teſtifying that they 

have not ſufficient work in the place 

where they lived the Winter before; 

for which Teſtimonial they ſhall only 


Pay, a penn. | 
oO mar- Every unmarried Woman fit to 
Te | ſerve being 12 years old, and under 


40, ſhall by two Juſtices of Peace, a 
chief Officer or two Burgeſſes, be com- 
pellable to ſerve for convenient time 
amrentice 10 aud Wages, on pain of Impriſonment. 
a” then in _ Husbandmen being Houſholders, and 
Husbandry. uſing half a Plough-land at leaſt inTil- 
lage, may take by Indenture Appren- 
tices above the Age of 21 years at leaſt, 
or 24 years as the Parties can agree. 
Houſholde rs, Every . Houſholder at the Age of 23 
years, dwelling in a Town Corporate, 
and uſing there any Art or Myſtery 
ſhall and may take an Apprentice for 
7 years at leaſt; howbeit the Term 
ought not to expire before the Ap- 
prentice 'accompliſh the Age of 24 


Years. | 
Refuſal rs - Alſo if any Perſon fit to make 
ſerve. an Apprentice, refuſe to ſerve up- 


on Demand, one Juſtice of Peace 
Mayor, or head Officer, unto 
whom Complaint thereof ſhall be 
made, have power to commit him to 
Ward, until he ſhall be willing to ſerve 
accordingly. 


And 
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tice, one Juſtice of Peace in the Coun- 
ty, or Mayor, or head Officer in a 


hive Power to reconcile it if he can, 
i not, then to bind over the Maſter 
to the next Quarter Seſſions; where 
the Juſtices of Peace, or any four of 
them (one of the Quotun) or the head 


Officer, with the conſent of three of 


the Brethren, ſhall upon default found 
in the Maſter, in writing under their 
Hands and Seals, have power to diſ- 
charge the Apprentice of his Service; 
and if default be ſound in the Ap- 
prentice, then 10 inflify. ſuch Puniſh- 
ment apo him as in their Diſoretion 
ſhall be thought fn. 
None ſhall be bonn | 
Apprentiſiip other than ſuch as be un- 
der the Age of one years. 
Juſtices of Peace in their ſeveral 
Divifon, and head Officers ia Towns 
Corporute, ſnall meet twice every year, 
c. Once berwixt Michaehnias and 
Gr, ; 7, ns another time betwixt 
day and Midfianmer, to give or- 
der for the due execution of this 


The Forfeitures aforeſaid (except 
thoſe otherwiſe litized) ſhall be di- 
vided betwigt the Quretn and the 
Proſecacor, and all Juttices of Peace, 
or a tyWef _ 4 Qu. arid 9 
ea 


| & | 
And if chere ſhall ariſe any difference pig? re 
betwirt the Maſter and the Appren- conciled, 


Corporation or Market Town, ſhall 


d to enter into Ae. 
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Indenture 
void. 
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head Officer ſhall have power: to hear 
and determine the breach of this Statute 
upon Indictment or otherwiſe, and to 
award Proceſs aud Execution atccor- 
dingly; and ſhall: yearly in Michael- 
mas Term by Eſtreat certifie into the 
Exchequer, the Fines which accrue upon 
This S:arate, in manner as they age 
co do in other caſe s. 

This Act ſhall not reſtain the Cities 
of :Londotiiand Norwich from taking of 
ET as in time paſt. 

None ſhall take Apprentices other- 
_ wiſe than is limmited by this AR, 
on pain of 10 l. and all n 


| otherwiſe made, ſhall be void. 


Apprentice at- 
prebended. 


Note, An Apprentice ſhall be. bound 
dy: his Indentures, notwithſtanding 
his Non-age of 21 years. 

"The Inhabitants| of Godalming/ in 
Surrey may take and uſe ſuch Arts and 
Apprentices as Market Tomas! me 
do by vertue of this Ac. 

The Fines accruing by this AQ in 
Towns Corporate ſnhall be appointed 
by the head Officer, to be collected as 
other Fines and Amerciaments ſor the 
aſe of the ſame Towns. 

When an Apprentice departs: from 
his Maſters Service into another Coun- 
ty or Corporation, it ſhall be lawful 
for the Juſtice of Peace, or head Oſ- 
ficer, there being no Juſtice of Peace 
to direct a Capias to the Sheriff, or 
n chiſel pe: for his Appre- 
15 | henſion, 


SS 
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Apprehenſion, and being taken, the 
ſaid juſtice of Peace or head Officer 
ſhall commit him to Ward until the 

ive good Security that he will honeſtly 

ſerve out bis Time. 

- Notwithſtanding ' this Act, High Statue Seſ- 
Conſtables have power to keep their ns. 
Statute Seſſions, ſo that they there d 
nothing Repugnant thereunto. 

More, That upon a Motion to quaſh 
an Order made by the juſtices of 
Peace to compel a Man to take an 
Apprentice upon the Statute of 43 
Elix. 2. lt was objected that the Juſt- 43 Eliz. 2. 
ices had not power to compel a Man 
to take whom they would appoint, 
becauſe they might impoſe upon a 
Man his mortal Enemy; but the Court 
ſaid no injuſtice is to be ſuppoſed in 
the | Juſtices, and as the Statute o- 
bliges Juſtices to put Children Ap- 
prentices, ſo it obliges the Maſters 
to receive them, and they confirmed 
the Onder. a L. Bo fo £175 7 1 
Tbat the uſing of a Trade within | 1 
a Country Village is not within the ' 
Statute of 5 Eliz · for exerciling a. | 
Trade not having been an Apprentice | 
N to it for ſeven years . 1 Mod. Rep 26. iſ 
| and the Judges ſaid they would never | || 
| extend that Statute further than the 
a needs muſtt +57 1 5 
p Upon an Aion by Apprentice a- 

gainſt a Maſter/ for not maintaining; ö ill 
and teaching him his Trade The 1 
F f 2 Defea- | 
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5 Eliz. 4, 


696+ 745, dv. and 1 Saund. 314, 
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Defendant pleads that at the General 
Seſſions of Peace, it was ordered he 
Kt bis Gioederts Frieg wb 
r his diforderly living and 
his Maſter and Miſtreſs, and the 
Court here ſaid, that the Juſtices of 
Peace have the ſame power of gifs 
charging upon Complaipt ofthe Maſter, 
as upon Complaint af the Apprentice, 


elſe that Maſter would be in av ill 


caſe that were troubled with a bad 
Apprentice. 1 Mod, Rep, 287. 2 Ke, 


The Court were of Opinion that 


it was the lotention, of the Ad, 5 


Elia. 8+ 4+ That an Apprentice. ſhould 
be diſcharged of a had Maſter as wel] 
as a Maſter might be diſcharged of 4 


bad Apprentice. The Court doubted 
whether the Defendant (the Maſter) 


ought not to have gone to one Juſtice 


-frſt to complein, as the Statute 
directs, before he applied to the Ge- 


neral Seſhons of Peace; and then it 
he could not. compound and agree. 1t, 
he might have applied bimſelf to the 
Seſfions z for the Statute intended 
there ſhould. be, if poſſible, a compo- 
fare in private, and the Power of the 
Seſſions is conditional, via, if ene 
Juſtice cannot end it, &c : and it was 
adjourned. Vide 1 Vent . 175. 

if an Apprentice marry withia the 
time of his Apprentiſhip, he ſhall not 
for that be deprived af nt 


Dörr 


© > o 
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but ſhall have 4 Mana to be ad- 
mitted, though an Action of Covenant 
may lie apainſt him for it. 1 Lev. 91, 


By the Statue of 1 Fac. 1. 6. the Wages rated. 


Starute of 5 Elis. 4 ſhall give power 
to the jaſtices of Peace to rite the 
Wages of any Laboarers, Weayers, 
Spinſters, and Work-Men and Work- 
Woman whatſoever. _—- \ 

Alſo the tatitis of ſuch Wages in 
Seſſions by more part of the Juſtices 
withid any particular Riding or Di- 
viſion, (where General Seſſions have 
been uſed ſevetally to be kept) mall 
de as effectual as thoſe rated at the 
General Seſfions bf the whole County. 

The Sheriffs and head Officers with - 
in their feveral Precincts, ſhall cauſe 
the faid Rates to be 1 in 
ſuch ſort as if they had been fent 
down printed from the Lord-Keeper, 
which all perſöns ſhall be bound to 
obſerve, upon the Pains and Penal- 
7 in the ſaid Statute of 
5 Eli. 2. 


4. Or ND 
A Clithier or other Convifted be- Clot hier. 
fore the Juſtices of Aſſize or Peace in | 


Sefſlons, ot before two ſuſtices of 
Peace (1 Qu.) by his own Confeſſion, 
or Evidence of two Witneſſes, not to 
have obſerved the ſaid Rates ſo ap- 
pointed, Mall forfeit 16 5. to tlie Party 
* to be levied upon Wartant 

om the ſame Juſtices by Diſtreſs and 
Sale of his Goods. . 

: Ff3 None 


* dt. "*. adit... + AM 


43S 


Clothier 


Selling Braſs 
out of Markets 
&c. | 


Metal. 


Lay metal. 


Uſing falſe 
Weights. 
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None ſhall incur, any Danger for 
not making Certificate of the Rates 
into the Chancery according to 5 
Eliz. 4. i 1 . 3 541 
A Clothier being alſo. a Juſtice. of 
Peace ſhall not be a rater of Wages 
of any Artificer that depends upon 
r 


Braſiers, Copperr Smit hs, Pewterers, &c. 


Y Statute 19 H. 7. 6. none ſhall 
ſell or change Braſs ſave only in 
open Fairs and Markets, or in their 
own Houſes (except they be deſir'd 
by oe Buyers of ſuch Wares) in paia 
of 10: 


Goodneſs ef ibe None ſhall caſt or work Braſs or 


Pewter, but according to the Good- 


' neſs of Metal wrought in London, in 


pain to forfeit the one Moiety there- 
of to the King and the other to the 
. 5 | 
Hollow Ware of Pewter, call'd Lay- 
metal ſhall be wrought after the Aſ- 
ſiſe of Laymetal in London and ſhall 
be marked, in pain to forfeit the 
ſaid Wares, or being ſold, the Price 
thereof, which ſhall be divided as a- 
VV 
None ſhall uſe (in the ſelling Braſs 
or Pewter) any falſe Beams or Weights, 


in pain to forfeit. 20% to be divi- 


ded as above, and in caſe he be not 
able to pay it, he ſhall be Oy 0 
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head Officer committed to the. Stocks 
till the next Market-day, and then 
ſtand upon the Pillor p | 
Stat · 4 H. 8 7+ appoints Searchers 
of ſuch Braſs and Pewter G. 
The Stat: of 25 H. 8. 9. alſo is mad 
for | ſearching and ſeizing, imported 
Wares, alſo againſt. cxporting - ſuch 
Wares: So is the Stat: of-23 . 8. 
4. and Stat. 2. & 3. Ed. 6. 37. 
But by 5. & 6. W+ & AN. cap. 17. 
Metal made of Engliſh Ore may be 
exported by Stat. 33 HF. 8. 


Bakers, Brewers, Butchers, Coopers, &c. 


Tipler, have broken the Aſſize of te. 


'ead, Beer or Ale, he may be fined 
by the Diſcretion of the juſtices, &c. 
If any Steward in Leet or Officer. 


F any common Baker, Brewer, or ative the 
I 


in a Market-Town ſhall rake a Fine x adi * 
for ſuch Breach of Aſſize, where tem- 


pore Puniſhment is appointed, he ſhall 
e grie vouſly fined per» Stat. 51 H. 3. 
13. K+ 2. c· 8, 


It a Baker or Brewer ſhall break Penalties. 


the Aſſize the firſt, ſecond or third 
time ; he may be amerc'd according 
to his Offence, except it be great, 51 
H. 3. But if it be great, and he doth 
offeud a fourth time, or oftener, theu 
the Baker offending ought to be ſer 
on the Pillory, and the Brewer pu- 
niſh'd by the Tumbrel again by Star. 

pz F f 4 2. K 


44% The Trader. Man, Lawgey, and 
Conſpiracy 4. 1. & 3. Ed. 6· c > wi F any But 
mong Bakers chers, Brewors, Bakers, Poulterers, 
Brewers. &c. Cs, Coſtermongers, or Fruiterers, 
Mall confpire, covenant or take any 
Oath that they ſhall not nor will not 
fell their Victuals, but at certain 
Prices, every one of them ſo offending 
being lawfully. convicted thereof, ſha 
forfeit fer the firſt Offence rl. to 
the King, and if he does not pay the 
fame within fix Days after Convifti- 
en, he be impriſoned twenty 
Days, and have only Bread and Wa- 
Penalties for ter for his Suſtenance, and for the 
Conſpiracy ſeeond Offence 20 l and that not paid 
within fix Days he may be puniſh'd 
by the Pillory, and for the third Of. 
fence 40 l. and if not paid within fi 
— kao onght to be punifh'd by the 
Pi ; and to loſe one of his Ears, 
and never be credited in matter of 
Judgment: And if ſuch conſpiracy be 
added by the major Part of the Com- 
pany of ſuch Victualers their. Corpo» 
ration may be thereapgn difolved. 
23 H. 8. 4. Relates to the making 
Brewers Veſſels and marking them Ec. 
Alſo ſoap Veſfels and their Contents 

and Marks. | 
\ \,  Bmichers, 
Butchers ſe)) Wo Butchor may buy any Cattle, 
ling live Cu. and ſel the ſame again alive in pain 
le. to forfeit them, one Moiety to the 
King the other to the Informer 3. 
& 4. Ed. 6, cap. t5. And by a 4 
NE ts tute 


A ww wa 4 ob © yh co © a es 
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— Friend, 44¹ 
tate 15, Cay. 2. cap. 8. & 22. & 23.7 
Car. 2- cap. 19, It is provided that 
| fach Butcher as ſhall fell or expoſe 
| to Sale by himſelf or his Servant any 
| fer Oxen, Sheep, Runts, Kine, Heifers, 
Calves, Sheep or Lambs alive; forfeits 
the double Value between the King 
and the Profecutor, alſo no Drover Provers. 
mah be licenſed by the Juſtices of 
Peace within London and Weſtminſter, 
or 80 Miles of the ſame. © ; 
Juſtices of Peace ſhaſl not licence 
any to be Drovers, who exerciſe the 
Trade of Graſier or Butchers ; nor 
any other but fuch as ſhall become 
bound to the Queen with two Sureties 
of the ſame County, by Recognizance 
In ſuch Sum as the juſtices ſhall think 
fit not to ſell any Cattel within 60 
Miles of the Place where they bought 
them - But it ſeems not to extend to 
Saleſmen and Factors imployed by 
Farmers or Feeders. 1 
- Where upon any Proſecution on 
this or any other Settlement, Queſtion 
ſhall ariſe concerning diſtance of Time 
or Place between the buying and ſel- 
ling the Cattel, the Proof ſhalt be 
incumbent on the Party accus'd: And 
if the Party accusd plead that the Car- 
tel were his own, it ſhall be incum- | 
bent on him to prove his Property. Property 
Bur if it appear to the Juſtices, that ?/*444- 
hd Profecution was only for Vexati 
they may Award the Party ꝓtoſecuted 
treble Coſts. Juſtices 


442 The Trades:Mww's' Lawyer, and 
1 Juſtices of Peace at their Quarter 
Seſſions, ſhall hear and determine all 
Offences in Buying or ſelling Cattel 
contrary to this - Setclement or any 
other in Force; by Iaquiſition, Pre- 
ſentment, Bill or laformation, and 
make Extracts of one Moiety of the 
Forfeiters to be levied to the Queens 
| Uſe, and award Execution of the o- 
whit ther Molety to the Proſecutor, by | 
110 Fieri fac · or cap. a 
Oh The Juſtices ſhall proceed, any Writ, 
4 or Writs of Certiorari notwithſtand- 
10 ing. | 
= If any fat Cattel bought in-Smith- 
. field Market, ſhall be brought again 
into the ſame Market, to be fold 
alive; they ſhall be ſeized by. the E 
Bailiff, Toll-keeper, or other Officer pt 
having Overſight of the Market, to b 
the Uſe of the Mayor, Aldermen, 
Cc. on 9 15 | ; h 
| For Diſcovery thereof, all. Catte o 
. " fold, ſhall be marked by cutting off fe 
two Inches of the further Horn. B 
Foreigners as well as Free-men may al 
buy or ſell any Cattel in the Market al 
of Smithfield, the Cuſtom of. Foreign ( 
bought, and Foreign ſold, or other 4 
Uſage notwithſtanding. 2 | 
Provided that this Coaſtitution ſhall ki 
not extend to Salemen or Factors in 
employ'd by Farmers or Feeders vide. ki 
ory 22. & 23 Car. 2+ 19+ 4. & 5 HN. & AMA. cap 
24. & 11+ &. 12: W+ & M. cap. 13. 


Country-Man's Friend. 443 


By 31 Ed. 3. J. a Butcher that ſells Seling Swmes 
Swines-fleſh mezled or dead of the Yate W 
Mur rain, for the firſt Offence, he may be 
amerc'd, for the ſecond, have the Pil- 
lory, for the third be impriſoned, and 
for the fourth abjure the Town. _ 

1 Fac. 1, 22. he may not gaſh or C ing or 
hurt any Hide of Ox, Bull, Steer or 2s 4 
Cow, in forfeiture of 15. 8 4. per. 
Hide. 

Or if he ſhall water any Hide ex- 

Cept in June, July, or Auguſt, or 
ſhall put to Sale any that is putrified, 
he ſhall forfeit 3 4 4. to be divided 
againſt the King and the Proſecu- 
tor. 

He ſhall not be both Tanner and Butcher not 10 
Butcher under Forfeiture ot 6. s 8 d. ** Tanner. 
per Day, for every Day he continues 
both Profeſſions, ibid. Are 

Neither may he kill any Fleſh in 
his Scalding-honſe or within the Walls 
of London, under Forfeiture of 12 d. 
for an Ox, and 8 d. for every other. 

Beaſt, to be divided betwixt the King 
and the Proſecutor : And this Law 
alſo. extends to all wall'd Towns 
(Carliſle and Berwick only excepted) 

. | | 
And by the ſame Statute, none ſhall 
kill any Calves under five Weeks old 
in pain to forfeit for every Calf ſo 
killd6 s, 8 d. | 


No 


444 The Tyadet- Man' Lawyey, and 
| No Stranger ſhall buy any Enetiſh 
Heiner. Horns unwrought, gathered or grow- 
ing in London, or within 20 Miles 
thereof - The Wardens of Horners 
in London, may ſearch all Ware be 
longing to their Myſtery in this City, 

and within 24 Miles thereof. 
None ſhall fell Engliſh Horns un- 
wrought to any Stratiger, nor ſend 
any ſuch Horns beyond Sea, on pain 
to forfeit the double Value thereof to 


be divided betwixt the Queen and the 
Proſecutor: | 


Butter Sellers, Cheeſemongers, &c. Cin. 


cerning them, 


By4. & 5-W. & Ad. cap. 7. for the due 

' Fiters, Veighing, packing, and ſhipping of 
Butter. After any Factor or buyer 

has bought Butter or Cheeſe, and 

approved the ſame, the feller hall 

not afterwards be chargeable with any 

of the Penalties in 14. Car. 2. | 

Such Factor or Buyer mall ſer his 

Seal or Mark, or Name at Length. On 

Carts marked: the Cask in which fuch Butter is: Aud 
in cafe the ſame be afterwards ex- 

changed or opened, and the Cask 

changed, ot bad Butter pack d up and 

mixt with good, or any Fraud be com- 

mitted by the ſeller, the Offender be- 

ing convicted upon Oath, before one 

or more Juſtices of Peace, or upon 


his own Confeſſion, ſhall forfeit 1 


'..,, Conntry-Man's Friend. 445 
or every ſuch Firkia and 'to ae 
de levied by Diſtreſs and Sale of the 
Qffender's Goods, reſtoring the Over» 
after Charges defrayed. Conſta- 
es of Pariſhes, and cheif Conſtables 
at Hundreds are hereby authorized to 
levy che ſame a rat, under 
Ware- wuſe keepers,  Weighers, Butter &c. to 
Searchers, or Shippers, of Butter and 7 Stipe for 
Checſe, in any Fort within this King - 
dam, ſball receive all Butter and 
Cheeſe, that ſhall be brought to them, 
for any Cheeſemopger. free of the Ci- 
ty of Lenden, or any. other making 
the ſaid Commodities, and take Care 
thereof, till the ſame can be ſhipped, 
and ſhall ſhip it ſucceſſively, as it comes 
to their Hands, on the next Veſſel 
that ſhall come to lade Butter and 
Cheeſe far Landen (except the Ow- 
ners order the contrary) and ſhall re- 
— of Gs — * far every 
+ and n ore, and io proporti- 
enably:' And if any ſuch Berſons, or 
their Servants ſhall refuſe to receive: 
ack Goods, or tg take due care there- 
ot, or to ſhip them ſucceflively, as: 
aforeſaid, they ſhall fur feit for every 
womb 1 — — 104. res; for every 
2 5 tO. levied as 
. aſartemid / i. 1 +. | 


f — yy Y YT 


Ware- 


446 
Mare bouſe- 
keepers, &c. 
to keep Books. 


The Trades-Min's Lawyer, and 
Warehouſe-keepers, Weighers; d. 
ſhall keep Books and enter therein all 
Butter and Cheeſe that ſnall be brought 
to them as it comes, with the time 
when Teceiv'd, the Quantity and the 


- Owner's Name; and when the Goods 


are Shipped off, ſhall make Entries of 
the Time when Shipped, the Maſter's 
Name, the Veſſel's Name, and to 


whom conſign'd: Which Books ſhall 


be open for all Perſons to ſee and 
ſearch Gratis. And if any Warehouſe- 
keeper, &c. ſhall not keep ſuch Book, 
or not make Entries as aforeſaid, or 
undue Entries, or refuſe in the Day- 
time, to produce the Book to be ſearch- 
ed, ſuch Offenders being convict in 
manner aforeſaid, ſhall forfeit for eve- 
ry Firkin of Butter, 2 3. 6d. for every 
Weigh of Cheeſe 25. 6 d. and for every 
other the aforeſaid Offences, 2's. 6 d. 
to be levied as aforeſaid; and for want 
of Goods for levying the Penalty, the 
Juſtice before whom ſuch Conviction 
ſmall be made, may commit the Of- 
fender to Goal, till the Penalties be 
ſariofied. n ien ene 190 


Refuſal to take It Maſters of Veſſels coming to lade 
an Shipooard. Butter and Cheeſe, or their Servants, 


refuſe to take on Boatd any ſuch But- 
ter and Cheeſe, aso ſnalb be tender id to 
be ſnhipped by any ſuch Warehouſe- 
keeper, &c. before their Veſſels be la- 
den, they ſhall forfeit, being convict 


as aforeſaid, for every Firkin of But- 
ter 
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ter ſo refuſed, 5 5. and for every 
Weigh of Cheeſe, 23. 6d. to be levi- 

ed as aforeſaid. Tbid... es 

One half of the Forfeitures within 

this Ad, to go to the Poor of the Pa- 

riſh, and the other half to the Infor- 
e IHINRAbAn F 2 
This Act ſhall not exclude Cheeſe- 
mongers free. of the City of London, 

from ſending their own Veſſels, or 

ſuch as they ſhall hire, for their own 
G mne ane 
Nothing herein -ſhall extend to counties ex- 
the Counties of Cheſter and Lancaſter, cepted. 
nor to the County of the City of 
Cheſter. 28. Ruf * KI. 

-- Perſons aggrieved'by the Determi- Appeal. 
nation of any Juſtice of Peace, may 


" 


appeal to the next General Quarter 
Seſſions, whoſe Determination ſhall be 
final: The Perſon appealing, firſt gi- 
t viog to the Party accuſed, a Bond of 
a 20 J. Penalty, with one or more Sure- 
+ dies, to the liking of the Juſtice of 
2 Peace, to pay ſuch Coſts as ſhall be 
N allowed, in caſe the Appellant be not 
. relieved; the ſaid Coſts to be paid 
le within a Month after the determining 
ry the Appeal. Fat. eod, ; 
- | 

40 
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at- 


By Stat. 5. 
Elix. 12. 


| goth s. at their Diſcretion, that they 


The Trades- Man's Loayer, and 


of 3 rery of Buttor Choo] , Corn, Ae. 
Alſo 2. 8 
De | 


tor 
AE bat « Marry'd Man and 
1 N Houſe-holder, of the Age of 
Thiray Years, at the leaſt, hall take 
upon him to be a Badger, Lader, Kid- 
der, Carrier, Buyer, or Tragſporter 
of Corn or Grain, Butter and Cheeſe ; 
neither he without Licenſe in open 
Sellions of the County where be has 
dwelt for the ſpace of three Years þe- 


at leaſt three Juſtices (1. Cr. a 
pain of 5 + which Liceaſe mall re- 


main ia force for one Year only from | 
the Date of it; and all Licenſes other- 


wiſe granted ſhall be veid- 


Tie Juſtices of Peace in Seſſom 


are te take Recognizances of Bad- 


Inet foreſtal or eagroſs, or put in 
Practice any Af cantzary to J and 6. 
EG- 41 - | 15 

The. Clerk of the Peace hab 
write and enter the Licenſe and Re- 
cognizance, and his Fees mall be & 
follows, viz. for writing the Licenſe 
12 d. for writing the Recognizance 
8. 4. and for entring them both in 4 
Regiſter-Book 4 d. which Book he ſha 
bring to every Seſſions · 


This 


fare, under the Hands and Seals of 


* — 1 nd _— « * @ =- 


* 


- .» Country-Mar's Friend. 
This ſhall not give Liberty to any 
Badger, &c. to buy Grain out of 
an open Fair or Market, to ſell again, 
unleſs there be ſpecial Words in- his 
Licenſe to Warrant the ſame, on pain 4 
to forfeit for every time ſo offend- 
mg; 6511555 4 ts e 
Theſe Forfeitures are to be di- 
vided betwixt the Queen and the 
Proſecuter. Rn 36-5, 
The Queen's Moiety ſhall be ens 
creaſed according to the uſual Man- 
ner, and the Proſecutor's levied by 
Fiers farias or Capias; but when the 
Suit is wholly the Queen's, the whol 
ſhall be eſtreated to her Uſe . 
Juſtices of Peace have Power to 
hear and determine theſe Offences 
in Seſſions by Inquiſition or Verdict, 
or otherwiſe upon the. Oath of two 


g RR 


:) Witneſſeſs at their Diſcretions, and 
* to make Proceſs thereunto. 

L This Act ſhall not reſtrain Pur- 
in veyors of Cities and Town Corpo- 
6, rate, neither yet the Inhabitants of 


the Counties of Weſtmorland, Cumbers 
x land, Cheſter and York. | 
2 Therefore from what is aforeſaid, 


45 ſuch Badgers and Buyers of Corn, alſo 

ſe Market-men, and Chapmen ought to 

ce take care leaſt they incurr the Penalties 

4 provided againſt Foreſtallers, Regrators 

1 and Ingroſſen for by the Stat. of 5 & 6 — 


E. 6+ 14. He or ſhe that ſhall buy or con- 
tract for any Merchandize, Victual, or 
9 G g other 
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The Trades. Mam Lawyer, and 


other thing whatſoever (in the Way) 
before it ſhall be brought (by Land 
or by Water) unto any City, Port, 
Road, Fair, or Market where it ſhoul 

be ſold, or ſhall cauſe the ſame to be 
fo bought, or shall diſſwade People 
from bringing any ſuch Commodity to 
any ſuch place, (or being bought) shall 
perſwade them to inhance the Price 


* shall be adjudged a Foreſtaler. 
bid. 


Regretor what. ' A Regrator is he that buys any Grain, 


= 


— 
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Wine, Fish, Butter, Cheeſe, Candles, 
Tallow, Sheep, Lambs, Calves, Swine, 
Pigs, Geeſe, Capons, Hens, Chic- 
kens, Pigeons, Coneys, or other dead 
Victual whatſoever, brought to.a Fair 
or Market to be ſold there, and doth 
ſell the ſame again in the ſame Fair 
or Market, or in ſome other Fair or 
Market within four Miles. 4d. 
An Ingroſſer is he that gets into his 
Hands by Buying, Contract, or Pro- 
miſe, (other than by Demiſe, Grant, 
or Leaſe of Land or Tythe) any Corn 
growing in the Fields, or other Grain, 
Butter, Cheeſe, Fish, or other dead 
Victual whatſoever, with the intent to 
ſell it again. bid. ; 
The Party guilty of any of the Of - 
fences aforeſaid, shall forfeit for the 
firſt Offence the value of the Goods ſo 
bought or had, and two Months Im» 
priſonment without Bail. 


| ; For 


K * 
9 * d hd — 
fr ” 8. 


4 Conntry-May's Friend. 
For the ſecond Offence he forfeits 
the double Value, and fix Months Im- 
priſonment without Bail, © 

For .the third he $hall forfeit all his 
Goods, be ſet upon the Pillory, and 
Impriſonment at the King's ' Plea- 


e. | | | 

But this AR shall not reſtrain the 
buying of Barley or Oats, to be con- 
verted into Mault or Oatmeal, nor 


the Proviſion of any Town Corporate, 


Ship, Caſtle, Fort, Berwick, Ha 
Thand 25. or any Fishmonger, iu 
holder, Victualler, Butcher, Poulter- 
er, or People dwelling within 9 25 
Mile of the main Sea, which uſe to 
buy and ſell Fish for any thing con- 
cerning their ſeveral Myſteries or Tra- 
dings, they Retailing the ſame at rea- 
ſonable Prices: Nor any Badger, La- 
der, Kidder or Carrier, aſſigned to 
that Office by three Juſtices of the 
Peace, and delivering the Commodit 
out of his hand within one Month af- 
ter he buys it, nor the taking of any 
thing reſerved upon a Leaſe; ſo that 
all theſe things are done without Fraud 
and Foreſtalling. DI on 
He that byyeth Grain in any Mar- 


ket for change of Seed, $hall bring as | 
t he 


much the ſame Day and ell it if he 
can, according to the preſent Price of 
. Grain there, .on pain to forfeit double 


* 
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He that buys. any Cattle, and fells 
e {ame agaifl alive within five Weeks, 
shall forfeit the double Value thereof; 


during which time he ought to keep 


them upon Paſture, which he had ei- 


{of 


Juſtices of Peace in Seſſions have 
"Phot, to hear and determine the afore- 


- aid: 'Offences by Inquiſition,” Bill, or 


Information, or by the Teſtimony of 
two Witne es, and to exact the one 
half of the Forfeitures to the uſe of 
the King, and cauſe the other half to 
be levied to the uſe ot the Proſecutor 
by Fieri facias or Capias, and when the 
' Proſecution shall be at the King's Suit 
only, to exact the whole t6 the King's 
uſe; but none shall be. punished twice 
for the ſame Offence: 

Alſo this AR shall not reſtrain the 
' Tranſporter of Grain or Cattle from 
Port to Port (allowed by three Juſtices 
of the Peace, and not Foreſtalling) ſo 
that he embark. the ſame within For- 
ty Days after he buys them, and bring 
back from ſome. Juſtice of Feace or 
head Officer, 4 Ceftifice of his Un- 
lading, agreeable to his Cocquet. 
Neither shall this Act reſtrain a Dro- 
ver, allowed by three juſtices of the 
Peace, (one of the Quorum) and felling 
his Cattle at Forty Miles diſtance from 
the place where he bought them. Ho- 
beit ſuch Allowance ought not to con- 
tinue above one nr. ; 

n 


the firſt four Pounds. 


County - Man's Friend. 
And the Offences againſt this Sta- 
tute shall be proſecuted within two 
Vears. 8 Nai 
Wote, That by the Act 3*& 4 W. 


M. cap. 8. it shall be lawſul for 


any Perſons, Native or Foreign, at 


any time to Ship and Tranſport into 
any part of the World, in Amity with 


his Majeſty, Beef, Pork, or Hogs- 
flesh, Butter, Cheeſe, or Candles, free 
from Cuſtom or Impoſition what ſoe- 
ver. And this Act was made for the 
Encouragement. of the breeding and 
feeding of Catteitlul. 
Concerning petty Chapmen, Pedlars and 
„ Heede ene en deinen 

By Stat. 9 & 10 V. 3. c. 27. As to 
Petty Chapmen, &c. it is enacted, That 


every Hawker, Pedlar, Petty Chapman, 
or any other Trading Perſon or Per- 
ſons going from Town to Town, or 


other Mens Houſes, and Travelling 


either on Foot or with Horſe, Horſes, 


or otherwiſe, within this Kingdom 
(except as therein excepted) carrying 
to ſel}, or ex poſing to ſale any Goods, 
Wares. or Merchandizes, shall Pay 


unto his Majeſty four Pounds: And 
that every Perſon ſo travelling with a 


Horſe, &c. or other Beaſt bearing or 
drawing Burden, shall pay four Pounds 
for each Horſe, &c. over and above 


That 


8g 3 
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That every: Pedlar, Hawker, Pitt 


Chapmam, 'and-any other Perſon or Per- 


ſons ſo travelling as aforeſaid, upon 
receiving Licence, $hall pay to the 
Commiſſioners one Moiety of the Du- 


ty, and give Bond for the other, to 


be paid at the End of fix Months, with 
an Allowance of 2 5: in the Pound; 
for prompt Payment of the laſt 'Moi- 
de rk | 


e | 

"That if any ſuch Hawker, &c. be 
found fo Trading without, or contra- 
ry to ſuch Licence, ſuch Perſon shall 
for each and every ſuch Offence forfeit 
twelve Pounds; one Molety to the In- 
former, the other to the Poor of the 
Parish wherein fuch Offender shall be 
„„ 

That every Perſon ſo Trading, who 
upon demand made by any juſtice of 
the Peace, Mayor, Conſtable or other 
Officer of the Peace of any Town Cor- 
porate or Borough, where he or she 
Shall ſo Trade, shall refuſe to shew 
unto ſuch juſtice, & c. his or her Li- 
cence, shall forfeit five Pounds, to de 
paid to the Churchwardens of the Pa- 
rish, for the uſe of the Poor of the Pa- 
rish where ſuch demand shall be made; 
and for non-payment shall ſuffer as 4 
common Vagrant, and be committed 
to the Houſe of Correction. 

A Forfeiture of 50 J. between the 
King and Proſecutor, upon proof 
of à forged Licence, and the 
+: . arty 


Country. Man Friend. © 
Party to be ſubject to the Laws for 
Forgery- | C F a 8 1 8 > 

Such as are ſired for putting this Act 
in Execution may plead the General 
iſſue, Not guilty, and give the ſpecial. 
Matter in Evidence; and if it go a- 

inſt the Plantiff the Defendant shall 
ve treble Coſts. TE iS 

The Conſtable, Headborough, r. 
that being required; refuſes to be aid- 
iog in the Execution of this Act, be- 
ing Conviged by the Oath of one or 
more credible Witneſſes before any 

ſtice of Peace for the County: or 
ace where ſuch Offence shall be com- 
mitted $hall forfeit for each Offence 
forty Shillings, to be levied by War- 
rant, by Diſtreſs and Sale, one Moi- 
ety to the Poor, the other to the Pro- 
—_— readring the Overplus to the 
ner. P 


ſeize and detain any 
la Licence be produ- 
ä ced, and if none, then till Notice may 
be given to the Conſtable, &e. to car - 


. ry the Perſon to ſome juſtice of the 
. Peace, who upon proof by Oath or 
5 Confeſſion, may cauſe the ſaid twelve 
; Pounds, with Charges to be forthwith 
4 levied by Diſtreſs and Sale of the Of- 
J fender's Goods. X | 
This Act not to prohibit any per- 

e ſon from ſelling any Acts of Parliament 
* * bl 
f Proclamations, Gazetts, licenſed Al- 
e manacks, or other Printed Papers li- 
y = Gg 4 cens d 


licenc'd by Authority, or any Fiſh, 
Fruits or Victuals; nor to | hinder 
any Perſon: or Perſons, who are the 
real workers or makers of any Goods 
or Wares within this Kingdom, or 


| 0 his or their Children, Apprentices 


Servants or Agents, from carrying 

abroad, expoſing to Sale and Selling 

any of the ſaid Goods or Wares of 
his or their own making, in any 

-publick Mart, Fairs, Markets or 
elſewhere; nor any Tinker, Cooper, 
Glaſier, Plumber, Harneſſ-menders, or 

other Perſons uſually Trading in men- 

ding Kettels, Tubs, Houſhold-goods 

or - Harneſs whatſoever, from going 

about and carrying with him or them 

proper Materials for mending the 

ſame. Nor to hinder any Perſon 

ftom ſelling any ſorts of Goods or 

Merchandize in any publick Mart, 

8 or Fair within this King- 

— ee OH 


3 Of. Brokers, Stock Jobbers, &c. 


Receiving By Stat. 1 Jac. 1. 21. The Sale of 
pong w10%- Goods wrongfully gotten to any Bro- 
July gonen. Ker in London, Weſtminſter, Southwark, 
or within two Miles of London, ſhall 
not alter the property thereof. 
And if a Broker having receiv'd 
ſiuch Goods ſhall not upon the Requeſt 


of the true Owner, truly diſcover 
them, how and when he came by thei 
mY A 
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Country- Mans Friend, 457 
and to whom they are convey'd, he Forfeitures. © 
ſhall Forfeit the double Value there: 
of to the ſaid Owner. 
This Act ſhall not prejudice the | 
Ancient Trade of Brokers in London, Ancient Bro- 
being Selected and Sworn: for that * of Lon- 
purpoſe, it being only Intended a- 8 
gainſt Frippers and Pawn.. takers; 
who for the moſt Part keep open 
Shop. Sr Ee " 
A By 3 & 4M. & M. cap. 9. Perſons Kecervers of 
buying or receiving Stol'n Goods, en Good. 
knowing them to be Stol'n, ſhall: be 
deemed Acceſſaries to the Felony, 
after the Fact, yet by Stat 1 Anne 
We 

uyers an eceivers of Stolen 1 
Goods knowingly, may be Proſecuted 9 
for a Miſdemeanor before the Princi- 
pal be convicted. Which ſhall. Ex- 
empt them from being puniſhed. as 
Acceſſary when principal is convicted. 

There was an Act made 8 & 9. V. Brokers and 
3. for reſtraining the. Number and * + dy 
ill Practice of Stock jobbers and pre-. 
tended Brokers within the Cities of 
London, Weſtminſter, Burrough of South- 

wark or weekly Bills of Mortality, in 
making Bargains between Merchant 


and Merchants, or Merchants and 
Tradeſmen, Go. 


Alſo by another Act in the ſame 
Year, For making good the deficiencies 
of ſeveral. Funds, and Enlarging 

the Capital Stock of England, it is 

| EnaQted 


458 The Trades-Man's Lanyer, und 
Vſerers. fhall take above 25. 6 d. for the 


ond 


or wearing Garment, any Buttons 


brokeridge of 100 l. ſhall Forfeit 20, 
Any contracting for any Premium 
contrary to the faid Act to Forfeit 
300 l. And ſuffer as an Extortioner. 
The Star. 1 Fac. 1.621. alſo relate 
to Brokers &c. taking above 6. per 
N Anm. And fo does 12. Car, 
2. 13. &c. ä 
A Regulation concerning Bon Maler.. 
By Stat. 4. & 5 N. & M. cap. 10. n0 


Foreign Buttons made of Hair, or | 


other Foreign Buttons whatſoever, 


ſhall. be imported or barter'd, fold 

4 or exchanged, on pain to forfeit the 
Zuttons fo imported, barter'd, ſold, 
or exchanged, and under ſuch fur- | 

ther Penalties as are expreſs'd in | 


Stat. 14 Car · 2. Intitled an Act pto- 
hibiting the Importation of Foreign 
Bone Lace, Cut Works, Imbroidery, 
&c. one Moity to the Queen, and the 
other to the Informer. 

The Juſtices of Peace within their 
reſpective Diviſions, shall have the 


ſame Authority and Power to Iſſue their 


Warrents to ſeize all Foreign Buttons 
whatſoever, that by the Acts is give! 
them to ſeize Foreign Buttons made 
of Thred and Silk. 
By Stat. 10, 3 · c. 2+ noPerſons what · 
ſoever in England, Wales, or Berwick, 
ſhall make, ſell, or ſet on _—_— 
e 


of 


o 


̃ PF 
*% 2 


oe An 
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| -Clcath, Serge, Drugget, Frieze, 


Camlet, or any other Stuffs of which 
Cloaths and wearing Garment, are uſ- 


vally made, or any Buttons made of 


Wood only, and turned in Imitation of 
other Buttons, on the Forfeiture of 
3. for every Dozen of ſuch Buttons 
made, ſold, or ſet on, and in like 
Proportion for a leſſer Quantity; one 
Moiety to the Queen, the other ta 
the Proſecutor. 


The Rates of Catr-men, «s ſettled at a Ge» 
neral Quarter-Seſſions. | | 


From any Wharf between the Tower Cormens 
and London-Briage to Towey-ſtreet, Rates. 


Grace-Church-ſtrees , Fen-Church-ſtreet 
pee Ane within Cornhill, and 
Places of like diſtance up the Hill, 
with 18 Hundred Weight, not exceed 
ing 20 Hundred Weight, 2 5. And for 


every Hundred Weight above 20 


Hundred, 2d. Sea-Coals a Load + e. 
half a Chaldron, or an hundred of 
Faggots, 1s. 24. From any of the afore- 
ſaid Wharfs to Broad-ſtreet, Lothbury, 
Old Jewry, Baſſiſhaw, Coleman-ſtreet, Iron- 
monger-lane, Aldermanbury, and Places 
of like Diſtance, the aforeſaid Weight 
2 5.64. Coals or Faggots, 1 v. 4 d. From 
any of the ſaid Wharfs to Smithfield 
bar, Holbourn-bar, Temble- bar, or like 
Diſtance, like Weight, 3 8. 4d. where 


the Weight from 18 to 20 Hundred 


pa /* 


mum by —_— 
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1 _ 
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460 The Trade- Man's Lawyer, and 
pays 2 3. 2d. from 14 to 18 Hundred 
pays but 16. 10 d. and where from 
18 to 20 Hundred pays 2 5. 6 d. from 
14 to 18 Hundred pays but 2 . Where 
from 18 to 20 pays 25. 2 d. from 8 to 
14 Hundred pays but 1 3. 6 d+ and 
where from 18 to 20 pays 25 6 d. 
from 8 to 14 Hundred pays but 15. 84. 

There are other particulars Stated, 

but according to theſe Proportions. 

- Note, That for the foregoing Rates, 

the Carmen are to help as much as 

they can, to load and unload: their 

Carts, and every Licenced Carr-man 

is to have a piece of Braſs fixed on 

bis Cart, with a certain Number, 

which is Regiſter'd in Chriſt's Hoſpital: 

So that if any Carr-man offend, the 

Perſon grieved may repair every 

Tueſday at two a Clock in the after- 

noon to Chriſt's Hoſpital, the Court 

then ſitting; and giving in the Num- 

ber, the Carr-man's Name will be 
found out, and he puniſhed. 


Boatmen, Matermens Rates. 


Rates ſaid to be ſigned and agreed upon by the Pri. t 
Council, and the Lord Mayor and Court of A. 4 
dermen, to be talen by Watermen; NON 1 

Limehouſe JOars. Scul MF x 
From . New-Crane n 4 1 EY 
Shadwell- Dock FG d. 34 ; 


| ee, to Bell-Wharf. 
Ratcliff Cross 


8 


Fron 


- * * ? 
þ * . . & 


bY | 1 371 q 


C Olaves) to 


Counts Mis Friend. 461 


Wapping- Dock 18 b 
Wapping Dok "Sthink 

Wapping Old-Stairs i 

The Hermitage "$45 5.4 6 . | 2 ; 4. 
| RotherirhChurchsStairs 
Rotherith-Stairs 


From 
Wed ny to 


Fromst. Tad Roti Church-ſtairs Oars. Scull. 
And Rotherith-Stairs,. $6 d. 34d. 


From Billingſgate to St. Saviour: Mille d. 3 d. 
From St. Olaves to St. Saviours Mill 6 d. 3 4. 
All the Stairs between London-Bridge and 

Weſtminſter, Gars 6 4. Sculler 3 4. 

From either Side above 'London-bridge to 


\Lambeth and Foxhall, Oars 15. Sculler 6 d. 


From Whitchal to Lambeth * — Oars 


* 4. Sculler 3 4. 


Wo x Tem Es IV | Oars. Scull. 
* orſet-ſtairtrs 
a Fryat-ſtairs 1 8 Lambeth 


Pauls Wharf 8 . 4 d. 
N the Water direaly i in the next Seuller be- 


tween London-bridge and Limehouſe, or London 
and Foxhall 2 4. 


From London to! Graveſend, whole Fare 4 5. 


6 d. with Company 9 4. 


From London to Grays or Greenhive, whole 


Fare 4 „ with Company 8 d. 


From London to Purfleet or Eriff, whole Fare 
3 5. with Company 6 4. 
From London to Woolwich, whole Fare 2 5. 
6d. with e 44. 
| From 


46s The Nadi. lun, Lianyes, 
From London to Blackwall, whole Fare 1. 4 
with Company 4 4. 

From 39 to Greenwich, whoſe Fare T 5. 


6 4. with Company 3 4. 


From London to Deptford, who Fare Ii; 
6'd- with Company 3 4. K 


Fre tele Bere 1.6 f. 
= WitkCompany 34, 
"iP — | Whole Fare 2, „ 


. With Company 4% 


mand | Whole Fare: 4.64. 


Mortlack SWithCompanyes. BY & 


Bit Laws 


. 1 | d 
Whole Fare 3 -. 6 d 
If 
1 anion — With Com 64 


"RU 10 to Twickenham, whole Fare 45. 


with Company 6 4. 
From London to Kingſton, whole Fare 55 
with Company 9 4. 


From London io Hanptos- Court, wr Fare 
6 5. with 9 1 . 


Hampton I Fare 
From Landon t Sunbury onn 3 Whole 5 


15 | 
| "Walton = Whole Fare 10 5 


Chertſey * With * "i 


— — — < 
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* ONE to Stains, whole Fare 2 5, * 
Company 1 1 
From Londea to Windſor, whole Fare 144 4 
with Company 2 1. 


Rates Ged. the Tals-Boar i 
fw rrping an wh 


For a half Firkin 2 d; 
For a whole Firkin 2 4. | 
For a Hogſhead 2 2 
For a hundred weight of Cheeſe, tron, or any 
heavy Goods 4. d. 13 
For a Sack of Salt or Corn d . 
For an ordinary Cheſt or Trunk 6 d. 
For an ordinary Hampier 6 d. 
. 45 r ſingle n in the ordinary Paſ- 
e 6 
For the Hire of the whole Tilt-boat 11. 25. 6d. 


Carriers and 1 


By the Statute 6 Ann. cc. 29. 
Which Repeals ſo much of the AG, 
7+ & 8. V. 3. as enjoyns Waggoners 
and others to draw with a Pole or 
with double Shafts. &c. It is enacted. | 
That no Carriage with any. 
Burden &c. (other than ſuch as are 
imployed about Husbandry, and ian 

ing Hay, Straw, Corn unthraſht, 

Coal, halk, Timber for Shipping. 
materials for Building, Stones or Am- 
munition, or Artillery for the Queen's 
OY ſhall goin any Or" _ 


: above Six Horſes, Oxen or- Beaſts 


Ty 7 
if 


\ 
> 
5 1 
* 
- 


The Trades Mai — and 


under Penalty of 5 J. one Part for the 


Highways and the other for the Diſ- 


coverer, and Proſecutor. A Proviſion 
is thereby made for drawing up Hill 
with as many Horſes, or Beaſts as the 
Juſtices of Peace at their Quarter Seſ- 
ſions ſhall direct. 

By the Statute of 3 & 4 N. & A. 


C. 12. it is Enacted, That the Juſtices 


of Peace of every County at their 


Quarter Seſſions, after Eaſter Yearly, 


ſhall aſſeſs the Prices of all Land- Car- 


riage of Goods to be F ++ into 


any place within their Juriſdictions, 
by any Common Waggoner or Carrier, 
and ” ſhall: certifie ſuch Rates to the 
Mayors or other chief Officers of 
every Market-Town; and Waggoner: 
or Carriers taking more than what 
ſhall be ſo aſſeſſed, ſhall forfeit for 


every ſuch Offence 5 . to be levied 
by Diſtreſs and Sale of Goods by³ War- 
rant of two es to the uſe. of the 


Farey: grieved. ? 

And here upon an Aion for exe- 
eating this Act, the Defendant may 
plead the General Mine, and recover 


double Coſts. | > £53: 
But none ſhall be e for any 
Offence againſt this Act, unleſs he be 


Proſecuted within ſix Months after 
cue Offence NNE nor ſhall any 
f | 72 Perſon 


, . + a fa 


Country. Man Friend. _ 
Perſon puniſhed by virtue of this Act, 
be pumuſhed for the ſame Offence by, 
virtue of any former Law. 5 
Coachmen. e 
Rates for Hackney-Coachmen. - © 


By the Statute of 5 & 6 V. & 44. 
cap. 22. ĩt is enacted, That no Hackney- 
Coachmen. or Driver ſhall take for his 


| 

Hire in London, or 10 Miles thereof, 

) above 10 Shillings for a Day, and rec- 

, koning twelve: Hours to the Day; by. 
0 the Hour not above 1 5. 6 d. for the 

55 firſt Hour, and 1s. for every Hour after. 
!, And that no Perſon ſhall pay from 


any the Inns of Court, or thereabouts, 


of to any part of St. James's or City of 
7 Weſtminſter, (except beyond Tuttle- 
at ſtreet ) above 1 5. and the ſame Prices 
or from the ſame places to the lans of Court 
ed or thereabouts; and from any of the 
ar- ſaid Inns of Court, or thereabouts, to 


the the Reyal- Exchange, 1 3. and if to the 
Tower of London, or to Biſhopſgate-ſtreet 

Xe- or Aldgate, or thereabouts, 1 5s. 6 d. 
nay and fo from the ſaid places to the Inns 
of Court, as aforeſaid, and the like 
Rates from and to any place at the like 


diſtance with the places. before men- 
tioned. | 


And if any Coachmar ſhall refufe to 


ry ſuch Offence forfeit zo «, 
| 4 
H h The 


20 at, or exact more for Hire than the 
Rates hereby limited, he ſhall for eve- - 


2 p - . 
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ed, and according to the Buſhels ſealed 


The Commiſſioners may make By- 
Laws for regulating Hackn y-Coaches in 
the Streets, and to annex Penalties. 

The Commiſſioners may alſo appoint 
175 and no more of the Hackney-Coaches, 
to ply, ſtand, 'or drive on the Lord's 
Day, within the Bills of Mortality on- 
ly, ſo as the whole Number of 700 
may be employed ſucceſſively. 


And if any Hackney-Coach ſhall ply, 


ſtand, or drive upon the Lord's Day, 
other than ſuch as ſhall- be fo appoint- 
ed, as aforeſaid, or any where elſe 
within the Bills of Mortality, the 
Owner of ſuch Coach ſhall forfeit 5 J. 


and the Commiſſioners are to publiſ a 


Liſt of ſuch as ſhall be ſo appointed. 

All Offences againſt this Act (other 
than the Offences of the Commiſſion- 
ers) ſnall be determined by the Com- 
miſſioners, or any three of them, upon 
Oath of one or more credible Witneſſes 
(the Party accuſed being ſummoned to 
make his Defence) or upon the Con- 
feſſion of the Party offending; And one 
Moiety ſhall be to the King, and the 
other to the Informer. EY 


Coal-ſellers and Sellers of Fuel, &c. 
By Star. 16 17 Car. 2. cap. 2. all Sorts 
of Sea-Coals. brought into the River 


Thames and Sold, are to be ſold by the 
Chaldron, containing 36 Buſhels heap- 


for 


The Trades Man's Lawyer, and 


 \Counteye Man's Friend. | 
for that. purpoſe at Guild-Hall, London, 
and ſo proportianably. 0 125 

All other Coals to be commonly ſold 
by Weight after 112 Pounds to the 
Hundred, upon pain of Forfeiture of 
all the Coals otherwiſe Sold, or expo- 
ſed to Sale by any Woodmonger, or 
Retailer of Coals, and the double Va- 
lue thereof, to be recovered in any 
Court of Record, or by Complaint to 
the Lord Mayor of Leudan, and Juſti- 
ces of the Peace within the City and 
Liberties, or any two juſtices of the 
Peace of the ſeveral Counties, where 
ſach Coals ſhall be expoſed to Sale, 
who on due Proof upon Oath, may 
Convict the Offenders, and give War- 
rant under their Hands and Seals for 
levying the' Farfeitures, one half tq 
the Perſon complaining, the other half 
for the Poor, or Repairing High-ways 
within the ſame Pariſh, or any other 
adjoyning Pariſh, by their Direction 
or Warrant. 

The Lord Mayor, and Court of Al- 
dermen of London, and Juſtices of Peace 
in their ſeveral Counties, or any three 
of them (one Quor.) may ſet Rates or 
Prices upon ſuch Coals to be Sold by 
Retail, allowing competent clear Pro- 
ts fit to the Retailer. 

If any Ingroſſer or Retailer refuſe to 
Sell, as aforeſaid, they may appoint Of- 
ficers or other Perſons to enter into 
any Wharf or Place where ſuch Coals 

| Hh 2 are 
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The Trades- Man's Litwyer,-an d 
are ſtored, and if refuſed, taking 'a 


Conſtable, force Entrance, and Sell the 


ſaid Coals at ſuch Rates, tendering the 
Money to the Ingroſſer or Retailer, 
neceſſary Charges deductee. 
Provided that no Perſon having In- 
tereſt in any Wharf uſed for receiving 
or uttering Coals, or Trading by him- 
ſelf, or in any others Name Ingroſſing 
or Selling Coals, ſnall intermeddle in 
ſetting the Prices thereof. F-41304 2) 
The former Conſtitutions for regula- 
ting the Meaſures and Prices of Coals 
are Revived, Continued, and made 
Perpetual by Kat. 7 and 8, V. 3. 
Owners of Veſſels Engliſh built, and 


belonging to the Subjects of England, 


of which the Maſter is an 79 5 Man, 


Trading with Coals to and from New- 
Caſtle, or the Parts adjacent, or to 
Wales, London, or any Part of England, 
may Navigate their Veſſels with as ma- 
ny Foreign Seamen as the Maſter or 
Owners ſhall think fit, during the pre- 
ſent War, 2 V. & A. Seſſ. 2 cap. 7. 

By G & JV. 3. 10. Commiſſioners are 
to be appointed for meaſuring and 
marking all Keels, Pan-Keels, Pan- 
Boats, and other Boats, Wains and 
Carts uſed for Carriage of Coals at 
Nen-Caſtle upon Tyne, Sunderland, Culler- 
Coats, Seat on- luce, Blythe-Nook, and 
other Members of the Port of New- 
Caſtle, after ſuch manner as ſhall ſeem 
924 l meet 


hn p 4 


_ TT IT — 


4 y * 
* 


Coup Man' Frienl. 
meet to Three or more of the ſaid 
Commiſſioners, allowing 53 Hundred 
eln to every Chaldron of Coals. 
It is Enacted that Coals Ex ported in 
Foreign Bottoms to pay only 105. the 
Chald ron from the end of that Seſſion 
to the 25 of March 1915. Ge. 
And thoſe in Hritiſ Bottoms only 
$ 5. the Chald ron. OE 


Concerning Wood Owners, . 


a By Statute of 35. H. B. 17. In every 


ſeveral Wood called Coppice or Un- 
derwood, which ſhall be felled at 2 

Years growth or under, there | ſhall 
be left unfelled for every Acre thereof 
12. Standils of Oak; and in caſe there 
ſhall not be ſo many Oals, that Num- 
ber ſhall be made up of Elm, Aſb, 
Aſp, or Beech, which Standils or Stores 
ſhall not be Cut down, untill they 
ſhall bear 10 inches Square within 13 
Foot of the Ground, on pain that 
every, Owner of ſuch Woods ſhall for- 
feit for every Standil not ſo left g 5. 
64. and alſo for every ſuch Standil ſo 
left, and afterwards cut down as much, 


both which Forfeitures ſhall be di- 879” 
vided betwixt the King and the Pro- 


ſecutor. 
Wy: 


Hh3 -  Under- 


.»Note, That by Stat · G. Ann. ea. 22. # 


Standils to be 
left at the fel- 
ling of Coppice 
or Under wood 
of 24 years 
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| Underwoods - felled at 14 years 
growth or under; ſhall during four Years 
next after the 20th of April, after their 
-Underwoods to felling be preſerved from Deſtruction 
be preſerved, of Cattel, on pain that the Owner 

thereof ſhall forfeit for every Rood 
thereof unfenced for every Month 3. 
4 d. And Underwoods above 14 years 
growth, and under 23, being ſo felled; 
ſhall during 6 years next after the 
20th of April, after ſuch felling he ſo 
preſerved as aforeſaid, upon the like 
ain. N J 
Not to be con- n None ſhall convert into Paſture or 
verted into Tillage any ſuch Underwood or Cop- 
Paſture &c. pice containing two Acres or above, 
and being two Furlongs diſtant from 
the Honfe of the Owners thereof, 
or from the Houſe whereunto ſuch 
Wood doth appertain, on pain to 
forfeit 40's, for every Acre ſo con- 
verted. 


Standils bow The Owner of Coppices above twenty 

left ee tour years growth, ſhall at the ſn 
Tears growth, thereof leave twelve ſuch Standils 

* Oak, or otherwiſe of Elm, Aſh, Beech, 

or Asp, as aforeſaid, on pain to for- 

feit 6 5+ 8 4. for every Standil not ſo 

left, and ſhall not cut them down before 

they be of two years growth, on pain 

of'6's- 8 d. for every one ſo cut dowh. 

How to be fre. And Farther, ſhall preſerve ſueh Un- 

. derwood ſeven years after their fel- 

ling from the deſtruction of Cattel by 

fencing, on pain to forfeit for every 


Rood 
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Rood thereof unfenced for every 
MELEE LS is 4h 

Howbeit the owner of ſuch Under- may be uſed for 
woods may Fell ſuch Standards afore- &epairs, &c 
ſaid for his own uſe, for Building, 
Repairing, Iacloſing and Pincaiing 
of Houſes, Orchards or Gardens, 7 
for Pailing or Railing or Iucloſing of 
Parks, Foreſts, Cha ſes or other Grounds, 
or for repairing of Waterworks, Dams, 

Bridges, Floodgates or other Veſſels, 
notwithſtanding this ck. 
Where there is ſuch a Wood or Agreement 
Coppice wherein others hare Com- e there | 
mon, the Lord (owner of. the Soyl) 5 N 
ſhall not Fell or Cut the ſame (ex- 
cept to his own uſe) before he and 
the Commoners ſhall agree in the ſet- 
ting a fourth part thereof, to be ſeve- 
rally incloſed for the Lord's uſe, and 
in caſe they cannot agree thereupon, 
two juſtices of Peace appointed by 
the more part of the juſtices in Seſ- 
ſions, mall have power to call together 
twelve of the Commoners and Inha- 
bitants there, and with the Lord and 
their Conſent to ſet out the grb part 
thereof, to be ſeverally incloſed by 
the ſaid Lord within one Month after, 
and then to be felled at his Pleaſure, 
and alfo to be ſubject to the afore- 
ſaid Laws of other Coppices, upon . 
ſuch Penalties as aforeſaid, Only if 
any Beaſt be ſuffered to come into 
luch fourth eh 7 years after 


h 4 they 


1.03 
16 


10 7 2 
bi 
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4 


they are 55 the Owner of ſuch 

Cattel ſhall forfeit for every Beaſt 4 d. 

and if the Owner of ſach Wood or 
Coppice cut down any Trees or Un- 
derwoods there contrary to the form 

aforeſaid, .he , ſhall forfeit for every 

Tree ſo cut down 6.5. 8 4 The ſaid 
Forfeitures are to be recovered in 

forfeitures di- an) Court of Record, to be divided 
vided. betwixt the King and the Proſe- 


: 


Cutor. F 


Here during the ſaid ſeven Years 


next after Felling of ſuch fourth part, 


Commoners. the Commoners ſhall be excluded for 


excluded of commoning therein; fo alſo ſhall the 
Common theſe. Lord be debarred to common in the 
Reſidue; but after the ſaid ſeven Years 
expired, both the Lord and Common- 
ers may intercommon in the whole as 
as they did before the Diviſion, provi- 
Liberty in vided, That every one may Fell and 
waſteGrounds Incloſe all ſuch his Coppices, or Under- 
woods in waſte Grounds, as before this 
time have uſed to be incloſed and pre- 
ſerved for the Maintenance of Wood 
and Under-wood, notwithſtanding this 

Act. Vide poſtea· 
Common where The Commoners alſo (in caſe the 
the Lord fels ſaid Lord do not Fell his fourth part 
not in au- within four Months after ſuch Diviſi- 
i on) may Common in the ſaid part un- 
til it be Felled, 456 | 
This Act ſhall not extend to Under- 
woods in the Wild of Xen, Surrey and 
Suſſex, ſave only to the common Woods 
there. Neither 


A - ww rn 


g ' 
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Teither ſhall it extend to any Tim- 
ber Trees growing within two Miles 
of the Sea in Cornwall, dead at the top, 
or taken by the King's Commiſſion; 
neither ſhall any Offender be puniſha- 
ble by this Act, unleſs he be proſecu- 
ted within one Vear after the Offence 
ieee ET OG 2 8 

None ſhall break or deſtroy any 
Fence or Hedge made for the. ſaving 
of any ſuch Woods or Under-woods, 
on pain of 10 s. neither ſhall any ſuf- 
fer his Swine (of the age of ten Weeks 
or above) to go, or run in any ſuch 
Grounds or Woods unringed, or un- 
pegged, on pain to forfeit for them 4 4. 
a- piece, which ſaid Forfeitures (in the 
King's Woods) ſhall be divided be- 
twixt the King and the Finder; but 
(in other Woods ) betwixt the Owner 
of the Field and the Proſecutor. Un- 
derwood in a Park ſhall be pre ſerved 
by Fencing only four Years after the 

Felling thereof. | NF £4, 

If ſuch Woods happen to be deſtroy- 
ed by the means of a Stranger, and not + 
by the Owner himſelf, or by his Neg- 
e led, the e ſhall be ſubjet to 
t the Penalties of this Act, and not the 


6 Owner. | 

» Yearling Colts or Calves may be 

| put into ſuch Woods within two Years 

r- after the Felling thereof. | 

d By the Statute of 1 Eliz, 5, none... uſed 


ſhall convert or imploy to Coal or for Churiod, 
| bother &. 


8 

47 
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Exception. 


Woods to be 
inc loſe 4 . 


ſhall be ſo faved by the ſpace of two 


The Tyaes-Mans Lauper, and 
other Fuel, for the making of Iran; 
any Timber Tree or Trees of Oak, 
Beech or Aſh, of the breadth of a Foot 
Tquare at the Stubs, and growing 
Within 14 Miles of the S, or of anf 


art of the Thames, Severn, Wye, Hum- 
er, Dee, Tine, Tets, Trent, ot other 
navigable Rivers, on pain to forfeit 
0. 5. for every Tree ſo converted, to 
be divided. beryixt rhe King and th 
. 3 
This AN thatl not extend to Sifex, 
the Wilds of Kent, or the Pariſhes of 
Charlewoed, Newdig ate or Leight, in the 
Wild of Surrey. N 
By the Stat. of 13 Elis. 25. Al 
Woods or Coppices intended by the 
Statute of 35 H. 8. 17. to be incloſed, 
and in the Springs thereof preſerved, 


Years more than in the ſeveral Clau- 
ſes of the ſaid Act is ſeverally limited 
according to the Age of ſuch Woods 
felled, upon ſuch pains as in the ſaid 
AR are contained, and none ſhall put 


* 


any Cattel into any ſuch Coppice hy; 


Woods from the time of the Fall, un- 
til the end of five Years, nor from the 
end of five Years any Cattel but Calve 
and Yearlings, "th only until the 
end of ſix Years, if the Wood was un- 
der foufteen Years growth at the lf 
Fall, or until the end of eight Year, 
if it was above fourteen Vears growth; 
aud de Addition fhal continue » 

| ong 
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long in force as the faid Statue of 33 
H. 8 17. eee 

By the Statate of 23 Elix. 3. Noe where not 10 
fall convert into Coal or other Fuel be converted 
for the making of Iren or Iron-meral, #119 Ci or. 
any Wood or Under-wood growing 
within the compaſs” of 22 Miles of 
Zondin, or the Suburbs thereof, or of 
the River of Thames from 'Dvrohtſter 
in the County of Oo dewnwards, of 
within four Miles of the foot of the 
Ss Downs betwixt Arunuel and Pemſty in 
the Conunxy of Suſſex, or of Minchele 
or Rye, or within two Miles of Pemſey, 
or three Miles of Haſtings, on pain 
to forfeit for every Load ſ6 converted 
4© 5. to be divided betwixt the Queen 
and the Proſecutor. __ * | 

This Act ſhall not extend to any Exception. 
Woods growing in any fach part of 


* the Wilds of Swrey, Suſſex or Kerr, 

0 within 22 Miles of London or Thames, 

0 Bas is diſtant above 18 Miles from Len- 
den or Thames. e 9 

at No new Iron-works mall be ereged No Iron. worls 
ce within 22 Miles of London, 14 Miles where, &c. 
en df Thames, or 4 Miles of the ſaid 


Downs, Pemſey, Winchelſey, Hastings, 
or He, on pain of 100 J. to be 'employ- 
d as aforeſaid. | 
This Act ſhall not extend to the Exception. 
oods of - Chriſtopher Darrel Gent. in 
Nemaigate in the Wild of Surrey. 
By the Kut. of 27 Eliz. 19, none Where no Iron- 
ban make or ſet up within the Coun- 2 ſpall be 


ty . 


. * 
. G by * 
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Timber not to 
be converted 
to Coal. 


Exception 
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ty of Suſſex, Surrey or Kent, any Iron- 
Mill, Furnace, Finary or Blomary, 
for the making of Iron or Iron-metal, 


other than upon ſome old Bays or Pens, 
whereupon ſuch Works have been late- 


ly ſtanding, or elſe upon ſuch; Land 
where ſuch Works may be continually 
furniſhed with ſufficient Supply of the 
Parties own Woods, growing; upon his 
own Soil, being his in Fee-ſimple, Fee- 
tail, or for Life without Impeachment 
of Waſte ; nor ſhall convert to Coal 
or other Fuel for the making of ſuch 
Iron or Iron-metal, any ſound Timber 
Tree of Oak, Aſh or Elm, which ſhall 
bear a Foot ſquare at the Stub or any 
part thereof, on pain to forfeit for 
every ſuch new Work ſet up, 300 |. 
and for every Timber Tree fo conver- 
ted 40 . to be divided betwixt the 
King and the Proſecutor. , 
How beit the Cops and Offal of ſuch 


Cops and 0ffal. Timber Trees may be converted to 


Coal for the purpoſes aforeſaid, with- 
in the Wilds of Surrey, Suſſex and Kent, 
ſo as it be not within 18- Miles of 
London, 8 Miles of Thames, 4 Miles 
of Rye or Winchelſey, 3 Miles of Hall. 
ings, or 4 Miles of the foot of the 
Downs, betwixt Arundel and _ Pemy 
, Sg 
The Statute of 20 Car, 2. cap. 3. k 
an Act for the Increaſe and Preſerns 
tion of Timber within the Foreſt of 
Dean. | 74 

| By 


a ca 


* 
A © wwl — 
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By the Stat. of 43 Elix · and 15 Car. 2. Cutting, ſteal- 

If x ſnall be convicted by his own ie OS 

Confeſſion, or by the Teſtimony of one of 1 

Witneſs upon Oath, before one Juſtice 

of Peace or head Officer, to have un- 

lawfully cut or taken away any Grain 

growing, robbed any Orchard or Gar- 

den, digged up, or taken any Fruit- 

Trees, broken any Hedges, Pales, or 

other Fences, cut or ſpoiled any 

Woods or Under-woods, ſtanding and 

growing, or the like, or to have. been 

acceſſary thereunto, he ſhall, within Penalties. 

ſuch time as the Juſtice or head Officer 

ſhall appoint, pay for the firſt Offence 

to the Party grieved, ſo much as the 

Juſtice or head Officer ſhall ſet down: 

And in caſe the Party offending be not 

able to pay it, or do it not according 

to Order, then the Offender is by them, 

or either of them (reſpectively) to be 

committed to the Conſtable, or other 


ach Officer of the Place where the Offence 
to was committed, or the Party appre- 
ch- hended to be whipped ; and fo for eve- Puniſhment: 
25 ry Offence afterwards, and proved as 
8 0 


aforeſaid, the Offender is to have the 
Uke Puniſhment of Whipping. 

If the Conſtable refuſe or negle& to 
whip the Offender, any ſuch Juſtice of 
Peace or head Officer may commit him 
to Priſon without Bail, till he whip or 


cauſe to be whipped the Party offend- 
ing, as above declared. 


No 


a 


for Offences done to himſelf, unleſs he 
be aſlaciated with one or more Juſtices 


Authority of 
Officers to ap- 
prebend Wood- 
ſtealers, &c. 


Power to 
ſearch Houſes, 
& c. 
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No Juſtice may execute this Statute 


of Peace whom the Offence doth not 
concern, Stat. 43 El. ch. 7. 

Now the Statute of 15 Car. 2. is aq 
additional Act to this, as follows: 

That every Conſtable, Headborough, 
or other Perſon in every County, Ci- 
ty, Town corporate, or other Place 
whge they ſhall be Officers or Inhabi- 
tants, ſhall have Power to apprehend, 
or cauſe to be apprehended ſuch as they 
ſuſpe& for having, or carrying, or any 
ways conveying any Burden or Bun- 
dles of any kind of Wood, Under: 
wood, Poles, or young Trees, Bark or 
Baſt of Trees, or any Gates, Styles, 
Poſts, Pales, Rails, or Hedge-wood, 
Broom, or Furze. 

If any Perſon be ſuſpected to have 
any ſuch Woods, Under-woods, & 
any Officer by Warrant under the 
Hand and Seal of one Juſtice, - may 
enter by Vertue thereof, into the Hou- 
ſes, Out-houſes, Yards, Gardens, or 
other Places belonging to ſuch Per- 
ſons, and whereſoever they find any 
ſuch, they may apprehend thoſe Per- 
ſons, and alſo thoſe who are ſuſpeRted 
to have cut and taken the ſame, and 
carry them before a Juſtice of the Peace Nel 
of the County, City, &c. And if 
he in whoſe Cuſtody ſuch Wood, 
Cc. is found, cannot give a ſatisfaQtory 
Anſwer 
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Anſwer and Proof to the Juſtice of 
his buying the ſame he ſhall be deemed 
a Convict within the meaning of the 
Statute of 43 Elix. Forfeiture for the 
firſt Offence,” as the Juſtice ſhall ap- 
point, not exceeding 19 5. and Com- Forſeitures 
mitment to the Houſe of Correction d, Penaines. 
or Whipping, for not Ee the 
Juſtices Order; for the ſecond Offence 
Hayſe of Correction and hard Labour 
for one Month; for the third to be 
deemed an incorrigible Rogue. By Buyers &c. 
| Buyers of ſuch ſtolen Wood may 
be ordered to pay treble Value to the 
Owner, Cc. to be levied by Diſtreſs 
and Sale, and for want of ſuch Diſtreſs 
commitment to Goal without Bail for 
a Month. 
Not to be puniſhed by this, if puni- 
ſhed by any other Statute for the ſame 
ave Offence, nor to be queſtioned by this 
& Statute unleſs within fix Weeks after 
the the Offence committed. 


[ou- Tanners, Curriers and Shoemakers, 
of and Leather. 
1 
_ Firſt Concerning the Tanner. 
per · By Stat. 1. Fac. 1. 22. None ſhall Tanner who 


edel e Tanners, but ſuch as have ſerved u be one. 
aud een years as Apprentices, or Hired 
veace Pervants in that Trade, or the 
Vidow or Children of a Tanner, ha- 
ing a Tan-Fat left them, and having 
been brought up in that * 
7 


1 


is 


by the ſpace of four years, in pain to 


Tanner not to 
be a Cutter 
&c. 


Butchers.) 
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forfeit all the Leather they. Tan, or the 
full value thereof. Neither ſhall any 
Butcher be a Tanner, (as before in 
A Tanner ſhall not uſe any other 
Trade of cutting or working Leather 
at one and the ſame time, upon pain 
to forfeit the Hides and Skins, or 
the value thereof. Nor conſequently 
he that Cuts Leather can be a Tanner 
under the like Penalty: £ 


Forfeiture for The Tanner that over. Limes his 


Sole-Leather, 


bad Tanning. Hides, or uſeth in 'his Tanning any 


thing ſave Aſh-bark, Oak-bark, Tap- 
wort, Mault, Meal, Lime, Culver, 
Dung, or Hen-dung; or ſuffers them 
to be frozen, or to be parched with 
Fire or Sun; or Tans ſuch as are 
rotten” by long lying, or otherwiſe; 
or continues not ' Onter-ſole Leather 
Twelve Months in the Woozes, and 
Upper Leathers Nine Months; or 
doth negligently work his Hides in 
the Woozes ,* not renewing and 
ſtrenthning them, as often as need 
ſhall require; or doth: work them in 
any other ſort than is by Statute li- 
mited, ſhall forfeit every Hide fo 
tann'd and put to Sale, or the full 
value thereof. See after for Fats and 
Woorzes. „ 8 

No Tanner ſhall by Mixtures raiſe 
any Hide for Sole-Leather, which ſhal 
not be fit for that uſe, in pain 0 
forfeiting the ſame. None 


„ , CW —<Y 


e 
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None ſhall put to Sale any Leather 22 
inſufficiently tann'd or dryed, in ow — 
to forfeit the whole, or at leaſt ſo 
much as ſhall be ſo miſuſed. 

Whoſoever ſhall put to Sale or de- unn Lea- 
part with any Untann'd Leather, red ther, &c. 
and unwrought, (but only in open 
Fair or Market, in the place there- 
fore prepared) unleſs it hath been firſt 
lawfully Searched and Sealed accor- 
ding to the Statute, or ſhall offer 
to put to Sale any Leather before it 
be Searched and Sealed, according to 
the Statute, ſhall forfeit for every Hide $e,rching and 
or piece of Leather 63. 8d. and for Sealing. 
every Dozen of Calves-Skins or Sheepſ- 
Skins 3 5. 4 d. and the Hides or Skins, 
or the value of them. See after. 

The Forfeitures of this Statute a- Forfeitures 
gainſt the Tanner are to be divided idea. 
in three Parts; whereof the King is 
to have one, the Proſecutor another, 
and the City, Corporation or Lord of 
the Liberty the third. 

And by Stat. 4. Jac. 1. ca. 6, none 
ſhall ſell Tanned Leather by weight, 
in pain to forfeit the ſame, or the 
value thereof; to be divided between 
m A * _ 3 
But by 1 V. & M. Seſſ. 1+ cap 33: All , 
Perſons whatſoever, dealing - work- ONE 15 
ing in Leather, may buy all ſorts of Leather Un- 
Red tannd Leather in any open Fair <#r7ied- 
or Market, Curried or Uacurred, 
the ſame. being firſt ſearch'd and 

; li ſeal'd 


482 


And Leather 
by Weight. 


Currier his 
duty. 


For feiture. 


= 
— 
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ſeal'd according to Law, and may ſell 
the ſame again in their Shops, and 


convert it into other made Ware, 
(which by the Stat. 13 & 14 Car. 2. 
cap. 7. he was firſt obliged to have 
ee, = 1 
Alſo any Perſons may buy or ſell 

Leather, Hides or Skins by weight. 


Concerning the Currier. 


Next, as concerning the Currier; he 
is bound by the ſame Statute of 1 Fae, 


1. 22, not to Curry any Hide or Skin 


which is not ſufficiently Tann'd and 
Dried, and that in his own Houſe, 


ſeituate in ſome Corporate or Market 


Town, and not elſewhere: Alſo if he 
hart or ſpoil any Leather by n 
ſhaving or gaſhing it; in either caſe 
(except gaſhing he ſhall loſe for each 
Skin 6 s. 84. and for gaſhing double 


ſo much to the party grieved, as the 


Currjer in 
London. 


Leather is impared- 
And Note, That no artificer with- 
in London, or three Miles of the ſame, 


mall put any Leather to be Curried, 


Curried Lea- 
ther to ve 
S$2archel. 


fave only to ſome perſon Free of the 
Company of Curriers in London, in pain 
to forfeit the ſame, or the value thereof. 
And none within the aforeſaid ju- 
riſdiction of London, ſhall uſe or put 
into any made Wares, any Curried 
Leather, before the ſame be ſearched 
and ſealed, in pain to forfeit for . 
Hide 
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Hide or Skin 6 5+ 8 d and alfo the 


value of every ſuch Hide or Skin; 
The Currier muft requeſt the Company 
to ſearch and ſeal his Leather curried, 
or he ſhall forfeit for every Hide not 
ſo ſearched and ſealed 6 + 8d. 
No Currier ſhall be a Tanner, Cord- 
wainer, Shoemaker, Butcher, or other 
Artificer for Cutting Leather, both at 
one time, upon pain to forfeit 6 5 8 d. 
for every Skin. . Sf 
If a Currier ſhall refuſe to Curry 
within eight Days in Summer and ſix- 
teen in Winter, any Leather brought 
to him by any Cutter of Leather, or 
his Servant, bringing with him good 
3tuff for Liquoring the ſame, after he 
all or may take it in hand, he ſhall 
forfeit for every Hide or Piece 10 5. 
The Lords of Fairs and Markets 
are to appoint and ſwear Searchers, 
Sealers and Tryers of Leather, ac- 
cording to the Statute, upon pain of 5 . 
And if the Tryer, &c- ſhall not forth- 
with do their Duty, they hall alſo 
forfeit 5 l, for every default. 
lt a Searcher or Sealer omit his 
Duty, or take Bribes, he ſhall forfeit 
for every Offence, for not Searching 
or Sealing 40. and for every Bribe 
and exaction of Fees 20 /. and upon 
Refuſal to execute the ſaid Office 10 J. 
And if any ſhall withſtand, or deny 
the Searcher, he ſhall forfeit for every 
time 5 1. See more in the Act. 
I 1 2 As 
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No Currier 4 
Tanner, &c. 


Currier tefus 


Ang to curry. 


Appointing of 


Searchers and 
Tryers. 


Forſeiture i by 
Tryer, &c. 
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puted Leather. 


The Trades-Man's Lawyer, and 

As concerning their Fats, and 
Woozes. by j | 
The Statute 1 Jac. 22. ſays, That 
whoſoever ſhall ſet his Fats in Tan- 
Hills, or other places, where the 
Woozes or Leather put. therein ſhall 
or may take any unkind heat; or 
ſhall take and put any Leather into 
hot or warm Woozes, ſhall forfeit for 
every Offence 101. and ſtand on the 
Pillory three Market-days: | 

Note, The Hides or Skins of Ox, 
Steer, Bull, Cow, Calf, Deer Goats 
and Sheep, being tann'd or taw'd, 
and Salt-Hides, are reputed Leather 
within the Letter of this Statute. 

By 4 Fac- 1. cap. 6+ there ſhall be no 
Penalty for houſing, buying or ſelling 
Sheep-Skins Unſealed. 
fuſtices of Aſſize, of Gaol-delivery 
and of Peace, Stewards of Leets, the 
Mayor of Loxdon, and Head Officers 
within their ſeveral Precincts, have 
power to hear and determine theſe 
Offences- againſt 1 Jac · 1 ca. 22. | 

By 13 & 14 Car: 2. cap · 7+ The Tanner 
that ſhaves, cuts and rakes his Up- 
per Leather-Hides all over, and the 
Necks of his Backs and Buts, hal 
forfeit all the ſaid Leather, Backs, Buts 
or Calves Skins, ſo ſhaved, cut or 
raked, or the value thereof; and the 
Searchers and Sealers may ' ſeize the 
ſame- PN 
| The 
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The Forfeitures may be recovered 
by Action of Debt, Bill or Plaint? 
&c. in the Courts of Weſtminſter, or 
in any other Court of Record, nor 
| ſhall the ſame be removed thence ; 
| one half to the King, the other to 
the Informer. | 
Next concerning the Cordwainer or Cordwainer or 
Shoemaker ;, as by 1 Jac. 1. 22. Shoemaker, 
That they ſhall make their Boots, | 
Shoes, &c. of good and ſufficien Stuff, 3 
ſew them well, and not put them to 
Sale upon Sundays, in pain to forfeit 
ſor every ſuch Default or Offence 3 s. 
4 d. and alſo the full value of all 
Wares otherwiſe made or ſold- 
Theſe Forfeitures of Currier and Forfeitures, 
Shoemaker are to be divided in three 
Parts, as in the Caſe of the Tanner. 
And Note, That this Statute makes Liberty. 
it lawful for all Artificers (ſave only 
Shoemakers, between September and the 
20th of April) to uſe dry, curried and 
friz'd Leather, being well Tann'd, 
according to this Act: But this Act f 
ſhall not extend to Wales 
This Act alſo Prohibits the Tran- 
ſporting of Leather, as does the Statute 
of 13 & 14 Car» 2+ cap. 7+ (except Boots, 
Shoes or Slippers.) 
But the Statute of 20 Car. 2. cap. 5. 20 Car. 2. 
ſays, It ſhall be lawful for any perſon <p 5 
to Export into Scotland, Ireland, or 
any Foreign parts all ſorts of Leather, 
Sheep-skins or Calve-Skins tann'd, ſawed 
Ii 3 or 


- 
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or dreſſed, paying 12 4. for each 
hundred Weight? „ 114 
And by the Statute of 7 & 8 V. & 
M. cap 36+ This laſt Act is continued 
from March 1696. for ſeven Years, 
and from thence to the End of the 
14 flirſt Seſſion of Parliament next enſu - 
ur ing: Quere if it be. ſtill continued. 
1s | Alſo note that by Stat- 1 V. & AA. 
Seſl. 1. cap, 33+ It is enacted, That e- 
very Hide, Skin, or Piece of tanned 
Leather, ſhaved or liquored, and well 
curried according to Stat 1 Far. 1. 
ſhall be adjudged to be the made 
Ware and ManufaQure of the Currier | 
and Subject to the View Search and 
Seizure of the Maſter of the ſeveral 
Myſteries of the Cordwainers, Cur- 
riers, Girdlers and Saddlers of the 
City of London, or the major Part of 
them, as by the ſaid Statute is pro- 
vided, and ſhall be liable to be ſeized, 
and ſubjet to the ſame Penalties, as 
other Wares inſufficiently made of 
tanned Leather, are liable and ſubje& 
by the Statute: | 
Nothing herein expreſs'd, ſhall give 
any Power to the Maſter and War- 
dens of the Company of Curriers to 
ſearch or ſeize any Leather, Hide, or 
Skin, but ſuch as ſhall be curried in 
London, or within three Miles thereof, 
by ſome Members of their own Com- 
pany; nor in any other Place, but the 


open 
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open Market-place, or in the Shops, 
Houſes, or Ware-houſes of ſuch Cur- 
riers- 


Concerning Diſtillers. 
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Diſtillers keeping Places for the di- Need no 
ſtiling of Engliſh Brandy and Strong- Licences. 


waters from Malted Corn, and other 


Shop-keepers dealing more in other 
Goods than Brandy and Strong-waters, 
not ſuffering Tippling in their Houſes; 
as to ſuch the Clauſe in 12 IW. 3. cap. 
11. For taking Licences, as Ale-houſe- 
keepers is repealed by 1 Ann, Stat. 2. 
cap. 14. 

If any import French Brandy, or 
deliver the ſame out of the Veſſel, 
the Duty not paid or ſecured, or 


without Licence from the Officer; 


they, their Aiders, Aſſiſtants, or con- 
cealers thereof, ſhall forfeit the Goods 
and double the Value; one Moiety 
(Charge of Suit deducted) to Her 
Majeſty, the other to the Informer, 
in any of Her Majeſty's Courts of 
Record, bid. x 


If the Officer of Cuſtoms, connive French Brandy. 


at, or be concerned therein, or. do not 
give Notice to the Commiſſioners of 
the Cuſtoms or Exciſe, or Compound 
without Licence; he ſhall be incapable 
of Office in the Revenue, and forfeit 
2 {. to be recovered, as aforeſaid. 
bia. 

Concerning 
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; Concerning Malſters, Millers, &c. - 


Care to be ta- By 2 Edw. 6. 10. ſpecial care ought 

ken. to be taken in making of Malt, and 

due time aſſerted; for no Malſter 

ought to imploy leſs time than three 

Weeks in making and drying, except 

in June, July, and Auguſt, and then 

ſeventeen Days will ſerve, and this un- 

der the Penalty of 2 s. for every Quar- 

ter of Malt, otherwiſe ordered and 

put to Sale betwixt the King and the 
Proſecutor. 18 | 

Mixing bad Such as mingle good Malt with bad 

with good. | to ſell, ſhall forfeit to the Kiug and In- 


former for every Quarter ſo put to 
„ = 


ell trodden, Alſo whoſoever ſhall put to ſale any 
&c. Malt, not being well trodden (firſt 
rubb'd and fann'd) ſhall forfeit for eve- 
ry Quarter 20 d. 
Suit wben. But theſe Offences muſt be ſued or 
. preſented within one Year after the 
' Offence; and Conſtables and Bailiffs 
may ſearch for faulty Mault, and fell 
it by the Juſtices Order. 
Miller.] A Miller muſt take no exceſſive Toll, 
| nor by-heaped Meaſure. Weſt. 1. 30. 
A. By the Statute of 1 Jac. 1. 18. None 
ſhall bring or cauſe to be brought into 
this Realm from foreign Parts, any 
Hops deceitfully mixt with any Soil 
whatſoever, on pain to forfeit the 
Hops ſo brought in; neither ſhall any 


buy 


_» < CY yas Yy ww (n Coy 
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buy ſuch Hops (fo brought in or grow- 
ing within the Realm) and employ 
them in brewing, on pain to forfeit 
the Value thereof: Which ſaid For- 
feitures ſhall be divided betwixt the 
King and the Proſecutor. 


The Statute of 12 Car. 2. cap. 22. Colcheſter 
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concerns making of Bays in Colcheſter, pays. 


and is almoſt particular to that place. 

It alſo Enacts, That Bays bought or 
carried out of the Town, before they 
are ſearched, or offered to be carried 
out, ſhall be confiſcated, the one Moi- 
ety to him that will ſeize, the other 
— the Poor of the Pariſh where ſei- 
2 8 ert = 

The Statute of 13 & 14 Car. 2. cap. 5. 
is for Regulating the making of Nor- 


wich Stuffs, in Norwich and Norfolk, 25 
moſt of which Forfeitures are for the 


uſe of the Poor of the Trade. 
And if any uſe the ſaid Trade, ha- 
ving not ſerved as Apprentices ſeven 


Vears, ſhall forfeit 40 s. for every 


Month ; half to the King, and half to 


the Proſecutor, to be recover'd in any 


Court of Record. 
And 22 & 23 Car. 2. cap. 8. concerns 


the making Kidderminſter - Stuff. 
Note, That by a late Act made in ue Regulation 
the Eighth and Nineth Year of his of Blackwell- 
Late Majeſty, for reſtoring the Mar- Hall. 


ket at Blackwell-Hall to the Clothiers, 


It is Enacted, That after the firſt of 
May 1697, The Governours of the ſaid 


Hall 


8 = 


the Market. l 


and Saturday, from eight of the Clock 


Days or Hours, than aforeſaid, upon Miſc 


/ 
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Hall ſhall obſerve the ſet Times and 
Rules for keeping and governing of 


That the ſaid Market ſhall begin 
and be held on every Thurſday, Friday 


in the Forenoon, until twelve in the 
ſame Forenoon, and from two in the 
Afternoon until five in the ſame, to be Nc 
known by the ringing of the Market 
Bell there. 
The Market to be continued weekly, [0 
except on Days of Humiliation or 

Thankſgiving, ſet apart by Authori- OT 
ty; and the Keepers of the Hall not 
to permit any Buying or Selling of any e 
Woolen Cloth there on any other 


penalty of 100 J. 

That no FaQor or Perſon, other 
than the Owner of the Cloth ſhall ſell, . 
cauſe to be fold, or expoſe to Sale 
out of the ſaid Market, any Cloth con- 
ſigned or directed by the Owner there- 
of to be brought to the ſaid Market, 
or to any Factor there, to be ſold, up- 
on the Penalty of 5 J. for every ſuch 
Cloth ſo ſold. 

The Hall-keepers, Clerks and Ma- 
ſter Porters are to keep Regiſters, and 
Enter the Names, Sirnames and Places 
of Habitation of the Owner, Buyer and 
Seller of Cloths with the time ot Sale 
thereof, and likewiſe of the Factor or 
Perſon, (other than the Owner) buy- nes 
ah ing 
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ing or ſelling the ſame, to ſatisfy the 
WW Clothiers, their Agents and Servants, 
how their. Cloths are diſpoſed, to 
which they may at all convenient times 
have Recourſe without Fee or Re- 
ward; the Party negleQing Forfeits 
10 l. for every Offence. e 

The Perſon ſelling ſuch Cloth, (ex- 

icept the Owners) ſhall within twelve 
Days after the Sale and Deliyery, take 
a Note from the Buyer of the Cloth 
Wſo ſold, and the Sum payable to the 
Owner, and deliver it to the Owner 
on demand, or his Order, with notice 
pf the Buyers abode ſubſcribed, on 
dain to forfeit to the Owner for eve- 
y Neglect, or Refuſal of Delivery, 
ee the value of the Cloth ſo 
old. 

If the Buyer upon Truſt, after eight 
Days of Sale and Delivery refuſes to 
zive ſuch Note, he ſhall forfeit to the 
Dwner 20 5. for every Offence for eve- 
y Cloth ſo ſold. 

The Cloth not actually returned 

ithin eight Days after Delivery, ſhall 
ze taken to be approved of by the 
buyer. 

The Forfeitures may be recover'd by 
Action of Debt, Bill, Plaint or Infor- 

ation, in any of his Majeſty's Courts 
f Record: One Moiety to the King, 
he other to the Infor mer, if not other- 

iſed diſpoſed; And if the Owner 
zeglects to Sue for ſix Months * 
the 
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the Offence commited, any other Pers 

ſon may Sue for the Forfeitures, to 

which the Owner was intituled. 

Duty on White Note, That by an Act 6 Anna 8. for 

Woolen Cloths incouraging the Dreſſing and Dying 

exported, of Woollen Cloths within this King- 

dom, It is Enacted, That a Duty of 

5 5. ſhall be paid to her Majeſty for 
every white Woollen Cloth, common- | 

ly called Broad-Cloth, which ſhall be 
exported out of this Kingdom into 

| foreign Parts. 

Liberty io ex- And by another Statute eod. Anne, 
pore White cap. J. to prevent Doubts that may ariſe 

wollen Cloths. from Stat. 14 and 15 Hen. 8. touching 
| Worſted - Weavers of Yarmouth and 
Lym: Their Shearing, Dying and Co- 
louring Cloths and Worſteds ; and al- 
ſo from a Patent granted 6 El:z. to 
the Hamborough Company for ever, to 
export Cloth, though not Wrought or 
Dreſs'd: It is. Enacted, That it may 
be Lawful for any Perſon or Perſon; 
whatſoever» to export out of the King 
dom of Great Britain, or Dominion « 
Wales, any. White Woollen Clotif 


kr pada there made or manufatt 
red. | 118 
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Wooll, concerning it. 
Several Conſtitutions about the Buying, 
Selling and Ordering of Wool. 

Every Man, as well Stranger as o- 
ther- may buy Wooll, as he can agree 


with the Seller of it.18 Edw. 3. Stat. 2.3. Buying of 
No Wooll ſhall be bought by Fraud, wool. 


to abate the Price of it, upon grievous 
Forfeiture ; alſo Ballances and Weights 
for Wooll (viz. of the Sack, Half-ſack 
and Quarter; Pound» Half-pound and 
Quarter) ſhall be ſent to all the Sheriffs 
of England, according to which, all 
Perſons ſhall make theirs without Fee 
or Reward ; and none ſhall buy or ſell 
by any other Weights, on pain to be 
fined at the Queen's Will. 31 Ed. 3. 2. 
No Buyer of Wooll ſhall make any 
other Refuſe of it than has been bere- 
tofore uſed, viz. of Cot» Gare and Vil- 
lain-Fleeces ; and every Sack ſhall con- 
tain 16 Stone, and the Stone 14 Pounds, 
according to the Standard of the Ex- 
chequer : Alſo all Wooll, Fells and 
Leather bought into the Country, ſhall 
be brought ro the Staples, 'and there 
ſhall remain fifteen Days at leaſt; and 
thoſe that cannot be ſold in that Tinte, 
ſhall be brought to the Ports ordained 
for the Staple, to be tranſported be- 
yond Sea, paying the due Cuſtoms and 
Subſidies, vix. for a Sack of Wooll 50 5. 
for 300 Wooll-fells 50 5s. and for a Laſt 
of Leather 100 5, 31 Ed. 3.8. 


No 
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No Wooll vendible ſhall be lodged, 
ſhewed or ſold within 3 Miles of the 
Staple : Howbeit, every one but a Mer- 
chant may Lodge, Sell, and: Shew his 
Wooll, being of his own Growth in 
kis own Houſe, or elſewhere at his 
No Cuſtom or Subſidy ſhall be paid 
for Canvas to pack Wooll in. 34 Ea. 
3. 19. S 
No Impoſition or Charge ſhall be 
put upon Wooll, Wooll-fells, or Lea- 
ther, other than the Cuſtom and Sub- 
ſidy granted to the Crown, without 
aſfent of Parliament. 36 Ed. 3. 11. 
and as Ed. 3. 4. | 5 
None ſhall buy or ſell Wooll at more 


Weight than 14 Pounds to the Stone, 


on pain to forfeit the double to the Par- 
ty grieved, and to make Fine to the 
e 13. e 

None ſhall buy Wooll by theſe 
Words, Good Packing, or the like, on 
pul that the Broker ſhall ſuffer Half a 
cear's Impriſonment, and the Buyer 
ſhall make Fine to the Queen, and re- 
compence the Party grieved, his double 
Dammages; neither ſhall any . cauſe 

ooll to be Cocketted but in the 
2 Name, on pain to forfeit the 
ame. 
No Alien ſhall cauſe any. Wooll, 
which he intends to. convey out of the 
Realm, to be forced, clacked, or beard- 
ed; on pain to forfeit the ſame, toge- 

| ther 
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ther with the double Value thereof, 
and beſides to be Impriſoned. 
- Alſo every Wooll-packer ſhall make #0! packers 
good and due Packing, without in- 
winding within the Fleece at the rowl- 
ing thereof, nor put therein any Locks, 
pelt-wooll, Tar, Sand, Earth, Glaſs, 
or Dirt, in pain that the Party grie- 
ved, ſhall lay his Action of Treſpaſs 
and Deceit, apainſt ſuch Offender at 
the 3 —f - 3 
| None ſhall wind any Fleece of Woo | 
| not ſufficiently rivered or waſhed, nor * 
5 wind therein any Clay, Lead, Stones, 
; Sand, Tails, deceitful Locks, Cot, 
| Comber, Lambs-wooll, or any other 
| Thing whereby the Fleece may be 
ö mote weighty, to the Deceit of the 
F Buyer ; on pain that the Seller of any 
| ſach deceitful Wool], ſhall forfeit for 
| every ſuch Fleece 6 d. to be divided 
between Her Majeſty and the Finder. 
23 H. 8. 17. | 
This AR ſhall not extend to ſuch Exception. 
Counties, where the Inhabitants have 
not cuſtomably uſed to River, or Waſh 
their Sheep before they be Sworn, nor 
to any Perſons, who have uſed to ſell 
their Wooll by Tale or Number of 
the Fleeces, and not by Weight. | 

Every Perſon dwelling in Norfolk or Norſoll, &c. 
Norwich, may buy Woolls of Norfolk- 
2 ſo as they ſell, or retail the 

me in ſome open Market or Place 
in Norfolk or Norwich, to ſome Perſon 
or 
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or Perſons, dwelling alſo there, that 


will there ſpin the ſame. 1 Ed. 6. 6. 

Any Inhabitants of Halifax may 
buy Wooll (otherwiſe than by engroſ- 
ſing and foreſtalling) ſo as they carry 
the ſame to Hallifax, and there ſell 
them to ſuch poor People of that or 
other Pariſhes adjoyning (as to their 
Knowledge) ſhall work them 'in Cloth 
or Yarn, and not to the rich Clothier, 
nor any other to ſell again. 2 & 3 
P. & M. 13. ab 

If the Wooll-driver ſell his Woolls 
out of Hallifax, or if any buy Woolls 
in Hallifax, to ſell the ſame un- 
wrought in Yarn or Cloth; every ſuch 
Offender ſhall forfeit the double Value 
of the Wooll ſo ſold or uttered ; where- 
of the Queen is to have one Moiety, 
and the Proſecutor the other : And Ju- 
ſtices of Peace in Seſſions have Power 
to hear and determine theſe Offences. 

By Stat. 12 Car. 2. cap. 32. None 
ſhall export any Sheep, or Wool], 
Wooll-fells, Mortlings, Yarn, Ful- 
ler's Earth, fulling Clay, nor carry, 
load, or convey the ſame to be tranſ- 
ported upon ſeveral Penalties, as well 
upon the Owners of Ships, as the Per- 
ſons that ſhall convey the ſame: For 
which ſee the Act at large. 

By Stat. 14. Car. 2. cap. 18. The 
like Proviſion as laſt above is made, 
wherein is alſo inſerted Shortlings, 
Wooll - Flocks, and Tobacco - Pipe 
Clay. Juſtices 


—— 
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Jaſtices of Aſſize, Goal-Delivery, 
and juſtices of the Peace, at their 
Quarter Seſſions, may hear and deter- 
mine Offences againſt the ſaid Act. 
By Stat. 14. Car. 2. cap. 19. No Cards. 
| foreign Wooll-Cards, Card-Wire, or 
b lron for Wooll-Cards - ſhall be impor- 
T ted, nor uſed in England or Wales. 
n Many more are the Acts and Sta- 
3 
3 


tutes made concerning Wooll, ſince 
the beginning of the Reign of King 
Wiliam and Queen Mary. Which-are 


ls too many to be here inſerted, and which 

Is you may read in Waſhington's Abridg- 

4 ment of the Statutes. Tit. Wook. 

ic a 0 . Gt and Silver. 

e- 0 | 1e 

7 If any Gold ſmith's Work be marked Forferrure by 
1 and allowed by the Wardens or Ma- 4 ©0294 


er ſters of that Myſtery, and be after- 
| wards found faulty, the Wardens and 

ne Corporation of the Myſtery, ſhall for- 
U, feit the Value of the thing ſo ſold, or 
1]- exchange. / 


. The ſaid Forfeitures are to he divi- 
al- ded betwixt the Queen and the Party 
ell grieved. OH roi ave 
er- The Statute of 5 H. 4. C. 4. againſt 


or multiplying Gold or Silver is repealed. 
By 1 W. & AM. Seſſ. f. cap. 30. 


he Provided that all Gold and Silver Gold and Sil. 
le, that ſhall be extracted by the Art of ve“ exrraded 
PS, melting and refining Metals, or other- bY Arh 

pe wiſe improving them and their Oars, 


ces K k ſhall 


l 
| 
| 
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ſhall be employed for the Enereaſe of 
Moneys, and no otherwiſe; and that 
the Place heteby appointed for the Diſ- 
poſal thereof, ſhall be the Mint in the 
Tower of Landon; where they ſhall re- 
ceive the Value of their Gold and Sil: 
ver ſo extracted. e. 
No Mine of Copper, Tin, Icon or 
Lead, ſhall hereafter be adjudged to 
be a Royal Mine, tho Gold or Silver 
WAY. be extracted out of the fame. 
Stat. 13 & 2 * £4 _— 
againſt melting down Silver Money, 
this Realm. e 
By Stat. 6 & 7 V. 3. cap. 18. He 
that caſts Ingots ox Bars of Silver, in 
imitation of Spaniſh Bars or Ingots, 
forfeits the ſame Silver and Five Hun- 
dred Pounds; one dienen to the King, 


the other to the Informer. 
By Stat. 8 & 9 . 3. Vellgls.and 
Manufacture of Silver, are not _ 
of leſs; Fineneſs than that of 11 Ounce; 
and 10 Penny Weight of fine Silver 
in every Pound Trey, and to be mark d 
with the .reſpeQiive Marks appointed, 
tor that purpoſe, upon Forfeiture, df 
the ſame, ö 0 | 


. . 


* 
. 
: 


. 
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All Sil ver-Wire ſor making Gold 
and Silver- Thread, ſhall hold 11 Oun- 
ces, 16 Penny-weight fine Silver upon 
the Pound Troy : Silver-gilt to be made 
uſe of by-the-Wire-Drawers, ſhall hold 
11 Qunees; 14 Peany-Weight of fine 
Silver pan the Pound Jr : And 4 
Penny+-weight: and , Grains (fine Gold, 
ſhall be lald upon eack Pound of Silver, 


le on Pain of 3 3. Re- 

a 5 5. ger Qunce upon the Re- 
n fer. Sand % HA; 3. . 29, and 1 

Sy Ann cup. 17. 110 ad + 6608 22 
n No Gilt wipe to be coloured with 
5 Verdigreaſe, Dead-head, or any ſor⸗- 
0 ces Colour; upon Pain of 2 5. 6 d. ger 


©:8. 2 3: 


Yer 


Quince. There ſnall he 6 Quaces of 
Plate, to Cozer 4 Ounces of Silk, not 
running abswe 16 Nards to the Penny⸗ 
weight oy: For finer. Thread, there 
ſhall be d Ounces of Plate to Cover 3, 
Ounces and a half of Silk, not dune 
above 36 Yards to the Penny-wei 
Trey. For finger Thread, there ſhah 
be: Ounces of Plate to cover 3 Ouns 
ces of Silk, not running above 90 
Yards to one Penny-weight Troy + For 
all finer Thread, 6 Quaces of Plate 
for 2 Qupcesi and a half of Silk. All 
Plate to be ſpun cloſe upon well dy'd 
K K 2 nan 
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and light boiled Silk, except Froſt run 


thin, and ſpun on ©different-colonred 
Silk, upon Pain of 2 5. 6 d. per Ounce: 
Every Spinner that ſhall lay Plate on 
Silk on other Proportions, is to forfeit 
2 5. for every Ounce ſo ſpun. _ 

All Metals inferiour to Silver, are 
to be ſpun on Thread, Yarn, or Incle, 
and not on Silk, upon Pain of 5 5; per 
Ounce. e ile rer 82 9 

No Gold, Silver, Copper; or Braſs 


Thread, Lace, Fringe, or other Work 


made thereof, ſhall- be imported into 
this Kingdom, upon Pain of being 
burnt, and of 100 J. to be paid by the 
Importer for every Parcel. 

One Motety of the Penalties to be 
to the Queen, the other to the Proſe- 
cutor, in her Majeſty's Courts of Re- 
cord at Veſtminſter. 
. Perſons ſued according to the Te- 
nour of this Conſtitution may plead the 
General Iſſue ; and if judgment be for 
them, they ſball have treble Coſts.” 
Provided that ſuch Suits be com- 
menced within 6 Months after the 
Offence. : . 31 

l any Perſon ſell or offer to Sale any 
Orrice- Lace mixed with other Materi- 
als than Gold, Silver, or Silk, they 
forfeit 2 5. 6 d. — Ounce. 

If any Perſon ſell any Gold or Silver- 
Wire, Thread-Lace, or Fringe, by 
any other Weight than Troy, he ſhall 
forteit 5 5. per Ounce. 0 

| Kone 
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None ſhall ſell Goods mixed with | 
Gold or Silyer-Thread, or Plate con- 
trary to this Conſtitution, under Pe- 
naly of 5 s. per Ounce, | | 


| Weights and Meaſures. 


By the Statute of 8 H. 6+ 5. Every Weights ſeal- 
City, Borough and Town within Eng- ed. 
land, ſhall ' have a common Ballance 
with common Weights ſealed, aad ac- 
cording to the Standard of the Exche- 
quer, upon the common Coſts of the 
ſaid Borough or Town, in the keeping 
of the head Officer or Conſtable there, 
on pain that the City for ſuch Default 
ſhall forfeit 10/. to the King, the Bo- Forfeiture. 
rough 5 J. and every other Town 
40 4. 
Juſtices of Peace, Mayors, Bayliffs 
and Stewards of Franchiſes have Pow- 
er to hear and determine thoſe Offen- 
ces. 


every City, Borough and Town, there — 


ſhall be a common Buſhel ſealed, and 
according to the Standard, in like man- 
ner and pain, as in the ſaid Statute of 
8 H. 6. 5. is ſpecified for a common 

Balance. x | officer ref 

By 7 H. 7. If a Mayor or chief 2% 771% 

Officer refaſeth or delayeth to ſeal 8 * 228 
Meaſures and Weights according to 
this, he ſhall forfeit 40 5. to be divided 
betwixt the King and the Party grie- 
K k 3 ved, 


By the Statute of 11 H. 6. 8. In Common Buſt» 


i * 


— 
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Corn and 
 Grain-Me 47 
ſure, 


The Trail hf Lawyer, und 


ved, to be recovered by Action of 


Debt, wherein nd Wager ef Law ſhall 
bead mined, © 5; 17 9mm #459 03078 
- Juſtices of Peace have Power to hear 
and determine the faid Defaults. 
By Statute 359 Car. 1. 19. There 
ſhall be one Weight and one Meaſure 
according to the Standard of the Ex- 
chequer throughout the Realm, and 
every Meaſure of Corn ſhall be ſtrik'd 
without Heap. nom mos fn 
By the Statute of 22 Cur. 2. rap, 8. 
A Clauſe in a Statate made in the 15th 
Year of Car. 1, That ſach Meaſure as 
is commonly called” Water-meaſure, 
ſhall be uſed as formerly hath' been, 
ſhall be repealed” as to meaſuring Corn, 
Grain, or Salt; and if any ſell Corn, 
Grain or Salt, by other Buſhel or Mea- 
ſure, than according to the Standard, 
and the ſaid Buſnel ſtrucken even by 
the Brim, and ſealed as this Act di- 


rects, ſhall forfeit 40 5. to be levied in 
ſuch manner; and ſuch Penalties for 


wantof Diſtreſs to be inflicted, as by the 
ſaid A® is direded by Warrant of a 
Juſtice of Peace. | | 

If head Officers of Cities, Boroughs, 
of Corporations, or Liberties, wilful- 
ly ſuffer any to ſell or buy Corn, Grain 


or Salt by other Meaſure, or Strucken 
In other manner, or ſhall ſuffer other 


Meaſure to be uſed than this AR di- 
res 3 or upon * my of the 
Breach of this Statute, ſhall i $99 
1 N * and 


. »Conuntr3-Maur's: Frientl. 503 
and reform the ſame ; upon Convicti- Negled of of 
on thereof at the General Seſſions of fes. 
the Peace, ſhall forfeit 5 J. one Moiety 
to the Informer, the other to the Poor - 
of the Pariſh where the Offence is com- 
mitted;' to be levied by Diſtreſs and 
Sale of Goods, and for want thereof, 
by Impriſonment till Payment. | 

At their Charge who ſhall have the 
Toll or Profit of the Market where no 
Toll is, within any City, Corporati- 
on, or -Market-Town; there ſhall be 
one Meaſure of Braſs provided, and 4 Meare of 
chalued in the publick Market-place, %% le. 
on pain to forfeir 5 J. to be recovered, - 
and levied as by this Act is directed; 
one Moiety to the Poor of the Pariſh, 


another to him that will ſue for tlie 


ſa me. | 
Conſtables may ſearch and examine 
if any uſe other Meaſures, or ſtrike 
them in other manner than this 
Act directs; and if they find any un- Urſeated Me.. 
ſealed Meaſure may break the fame, ares. 
and for that and every other Offence 
againſt this Act, ſhall preſent the Of- 
fender at the next Quarter Seſſions. + - 
None - puniſhed by Vertue of this 
AR, ſhall be queſtioned for the ſame 
Offence, by Vertue of any other Act. 
By the Statute of 22 & 23 Car. 2. Shating the 
cap - 12. They that buy or fell Corn Meaſure. 
or Salt by the Bag or without meaſu- 
ring, being thereto required, or in 
other manner than by 22 Car. 2 cap. 8. | 
K K 4 18 | 


The Trades-Man's Lamyer, and 
is directed, and that without ſhaking 
the Meaſure by the Buyer, ſhall for- 
feit beſides the Penalty of the former 
AQ, all the Corn or Salt, or the Value 
thereof to the Perſons complaining. 
Upon complaint to one or more ju- 

ſtices of Peace, the proof ſhall lye 
Preof to he upon the Defendant to make appear 
oy the Pe. by Oath of one or more Witnellebs, 
, they did buy or ſell according to 
this, and the ſaid Act, wherein it he 
fail he ſhall forfeit as by this Act is 
directed, to be levied by diſtreſs and 
ſale of Goods, under Hand and Seal 
of one or more juſtice before whom 
ſuch Conviction ſhall be; which pe- 
nalties ſhall be diſtributed, one halt to 
the Poor of the Pariſh where the Of- 
fence was committed, the other to the 
Informer. | 
la Markets where there is not a 
Clerk of the Market, the Mayor. or 
Sealing Mea - head Officer, or others having the 
ſures. | benefit of ſuch Market, ſhall Seal 
| Meaſures duly gauged brought for the 
purpoſe, taking no more than by the 
i former Act is appointed. 
Sali Rent &c. All they to whom any Salt, Rent 
Corn or Tyth-corn is due, may tak 
them by the like Meaſures as they 
were paid before the beginning of this 
Parliament. | 

Note, The former Act of 22 Car. 2. 

c. 8. gives a [Forfeiture upon thoſe 
who are authorized to Mark x 
| 64 


Count Man Friend. Jo. 
Seal Meaſures duly gauged and miſ- Forfeirures of 
demean themſelves in their Office, viz. Oficers. 
51. for the firſt Offence, and 10 l. for 
every other, to be levied as aforeſaid. 

Note, The Fee for ſealing a Buſhel 

is 14. for a Half-buſhel or Peck a 

half-penny, and for a Gallon, Pottle, 

Quart, Pint or Half Pint, one Far- 

thing. hag | 

None. ſhall counterfeit anothers 
Mark. nor Stamp, therewith, without 
the Owners conſent, on pain to for- 
feit for- every ſuch Offence 5. to be 
divided as before, and in caſe he be 
not able to pay it, to be ſet upon 
the Pillory in the next Market Town 
to the place where he offends, and to 
ſuffer three Months Impriſonment 
without Bail. See the late Act for 
marking Beer and Ale Meaſures. 

For Coal Meaſure &c. vide ante. 
Coals &c. The Statute, of 11. & 12. 
V. z. Cap. 15. was made for Aſcertain- 
ing the Meaſures for Retailing Ale e Meaſure. 
and Beer. | e e 

By a Stat. 2 W. & A, Seſs 2. c. 14. 3 
It is Enacted, that no Perſoa ſhall utter 
by Retail, by Glaſs Bottles, or by any . 
other retail Meaſure, not made of 
Pewter, and ſealed according to Law, 
any Wines or other Liquor, or ſhall 
ſel] the ſame for a greater price than 
by the ſaid At is appointed, and ſhall 

be convicted by Confeſſion, or the 
Oath of two Witneſſeſs before a * 
O1. 


bn RR 
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Hof ' Pete, being proſecuted” withit 


The Dudu Lay; and 


thirty days after the Offence committed, 
they ſhall forfeit 50 l. for every ſuch 
Offence, which if not paid upon de- 
mand, ſhall be fevied by Diſtreſs aud 
Sale bf Goods, by ſuch Juſtices War- 
rant to the Conſtable, HeadBorough, 
&+. the Money ſo levied to be-given 
to the Informer, and for want of 
Diſtreſs, the Offendet to be cothriit- 
ted to the Common Gaol till payment 
of the penalty, and all neceſſary Coſts 
to be taxed by the Juſtice or Jaſfices, 
before whom the Conviction was. 
But Offenders puniſhed by virtue of 
this Act, ſhall not incur the penal- 


ty of any former Law for the ſame 


Offence ; and ho Writs of Certiorari ſhall 
ſuperſede, or temove any Proceedings 
by virtue of this At. | 
And by 1 Anm cap. 15. Water 
Meaſure, ſhall be round 18 Inches and 
a half Diameter within the hoop, & 
8 Inches deep, and no more, and ſo 
in Proportion for any greater or leſ- 
ſet Meaſure, and the Meaſure b 
which Apples and Pears are ſold ſha 
be heaped as uſually. And whoſoever 
ſhall buy or ſel} with any other Mea- 
ſare, ſhall forfeit. 10 5. half to the In- 
former and half to the Poor of the 
Patiſh, being thereof convicted by the 
Oath of one Witness, before any Ja- 
ſtice of Peace, Mayor or head Of- 
ficer of the County, City, or "Town 


Corporate, where the Oſfence is com- mY 
mitted: to be levied by Diſtreſßz. 
Proviſo, not to Extend to any mea · 
ſure Sealed and allowed by the coo 
pany of Fruiterers London, to be uſed 
there, and within three Miles of the 
ſame City. K E 


Other matter relating ito Farmers, Kc. ay 
#0 bolding of Farms Keeping Sheep," & c. 


By: 4 H. . 16. None ſhall take — Fun. 
Farms than one, of any Mannors, 
Lands, Tenements, Parſonages er 
Tythes, in the Iſle of Wight, which 
one ſhall not exceed ten Marks in 
yearly Value, on pain of forfeiting 
roi. to the King for every ſuch taking 
and this was to avoid depopalation. 
By the Statute of 25 H. 8. 13. None Iwo Farms. 
ſhall receive or take in Farm, for 
| term of Life Vears, or at Will, by 
| Indenture, Copy of Court-Roll, or 
| otherwiſe, any more Houſes or Te- 
| nements of Husbandry, whereunto any 
7 Lands are belonging, ta Town, Village, 
| Hamlet, or Tything within this Realm, 
r WF + above the number of two ſuch Holds 
. or Tenements; and they are to be 
. ſituate in the ſame. Pariſh where he 
; dwells, on pain ts forfeit to the King 
; and Informer 3 5. 4 d. for every Wee 
he takes the Profits of them. 


| ore of By 


* 


ſor. 


No ptrſonage 
or Vicarages 


Keeping of 
Sheep. 
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Spiritual Per- By the Statute of 21 H. 8. 13. No 
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ſpiritual Perſon ſhall take to Farm to 
himſelf (or to any other for his uſe) 
any Lands or other Hereditaments 


for Life, Years, or at Will, on pain 
to forfeit 10 J. for every Month he ſo 


continues the ſame, to be divided be- 
twixt the King and the Proſecutor. 
But this Act not to extend to any 
ſpiritual Perſon, for taking any Arch- 
biſhopricks, Biſhopricks, Abbies, Pri- 
ories, or Collegiate, Cathedral or Con- 

ventual Chutches, nor to any ſuch 
Perſon who ſhall tender or make any 
Traverſe upon any Office concerning 


his Freehold. 


The ſaid Act alſo provides, That 
no ſpiritual Perſon ſhall take in Farm 
any Parſonage or Vicarage, on pain to 
forteit- 40 5. for every Week that he 
or any other for his uſe ſo occupies 
the ſame, and alſo ten times the Value 
of the Profit or Rent that he makes 
thereof; both which Forfeitures are 
to be divided betwixt the King and 
the Proſecutor. See after. 


Sheep. 


By 3 H. 6. 2. None ſhall Tranſport 
Sheep beyond Sea, without the King's 
Licence, in pain to Forfeit them, or 


the Value thereof, 


Alſo by 25. H. 8. 1 3. None ſhall 
keep in his own Poſſeſſion, at any one 
time above two Thouſand Sheep, on 


/ por 


* —_— 
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pain to forfeit for every Sheep kept 
above that number 37 4 d. to be Pro- 
ſecuted for a Subject within, one Year 
and for the King within three; but here 
Lambs ſnall not be accounted as Sheep till Putting of 
Midſummer Twelvemonth after their fall. overplus. 
And if any happen to have more 
Sheep than two Thouſand, by reaſon 
of any Executorſhip or Marriage, 
they ſhall not be impeached by this 
Law, ſo that in one Year after they 
put off ſo many, that at the end of 
the Lear they may not have above 
two thouſand : Neither ſhall a Child, 
during his Nonage (nor any Perſon 
for him) be endamaged by /this Act, Perle 
which Chiid ſhall have by Legacy eo 
above two thouſand Sheep given him. 
But every Temporal Subject may keep 
(upon his own Demeſn Lands) as many 
Sheep as he will, or for the maintenance 
of his Honſe, above the number of two 
Thouſand, notwithſtanding this Act. 
A thouſand of Sheep meant by this 
Statute, ſhall be accounted after the 
rate of Six Score to the Hundre. 
Juſtices of Peace have power to 
hear and determine the Offences com- 
mitted” againſt this Act; but ſhall not 
take a leſs Fine than is limitted by 
by the ſame. Spiritual Perſons, may 
keep Sheep as they have uſed to do, Sbeep- feeders. 
notwithſtanding this AQ: | | | 
And by the Statute of2 & 3 P. & 
M. 3. Whoſoever ſhall feed above; 120 
07 010 


SC 
v, a) 


510 The Trades. Maur Lampen, and 
ſhoxn Sheep for the moſt part of the 
Year upon his Ground, which be 
ſeveral and apt for mitch Kine and 
not commonable; and fall nat for - 
every ſixty Sheep keep one milch Con; 
and moreover, for ſixſeore Sheeꝑ early 
rear one Calf during che time of keep- 
ing ſuch Sheep,” tha forfeit to the 
King and Informer for every Cow got 
kept far every Month 2045. and as. 
1 png nx Calf nat reaved:;! 2 &. 
8 No JG 
Beaſt feeders, ® wy — * ſhall feed upon his 
ſereral Paſture above twenty Oxen, 
Ronts, Stgers, Scrubs, NHeifers, Kine, 
| and ſhall not for every ten mans 
> one mich Cow; and: for I 

Kine wean and rear up yearly one: 
2& 3. P. & CAI (except it die) ſhalb 3 — 
* fore; the Suit to he doommenced iti 
in ene Vear after the Offence: com- 
mitted; and not to bind ſuch as keep: 
Sheep- or feed Beaſts for thein m 
Previſiem jaſtices in their Seſſiens 
Have Power to hear and Werben 

the bredek of this Statute. 

By Seat 19 Cas. 210.8. Na Batuher 
man fell fat Cattit,- Calves, Sheep; on 
Lambs alive, div Woeteitute of double: 
| Value between mme King and Hroſecu- 

| tor 88e 5 6 + — 2 of Ta ok, 7 yo 


apo 7 Whoſvever al) ing, ſen or! ve 
Wool, 8 Eliz. _— inte any Sap 0b B. Bottom any 


3 Rims, Sheep; or. Lambs, being * 


-S 


to be conveyed out of the King's Po- 

minions, or procure the ſame, ſhall for 

the firſt Offence forfeit all his Goods 

for ever to the King and Informer, 

and be impriſoned one Year without 
Bail, and then ig ſome open Market, 

in the fulneſs of the Market on the Puriſmerr. 
Market day, have his left Hand cut 

off, and the ſame to be nailed up in 

the open place of ſuch Market ; and 

for the ſecond Offence it is made 

Felony: 1 | 0.6 

There are ſeveral Statutes concern- 

ing Husbandny, Tillage, &. as 4 Hl. J. 

19, 7 H. 8. 1. 27 H. & 22. 5 Elis. 2. 

14 Elia. II. but theſe ſeem to be re- 

pealed; or out of uſe; and as ſuch are 

not taken notice of in the late A- 

By the Statute of 27 H. g. 6. Ryery 

one having Inheritance or Freehold in 

à Park kept for Deer, and a Mile 

about, or his Farmer, ſhall keep two . 

Mares able and apt to bear Foals, each Mei. 

of them being thirteen Hands high 

trom the lower part of the Hoof to 

the higheſt part of the Shoulder, and: 

each Hand containing four Inches, on 

pain of, 40 5. for every Month they 

want them; and if the Park be four 

Miles about, they ſhall keep four ſuch 

Mares upon the like pain. nein 

If any of the Mares die they have 

three Months given them to provide 
i another, without Danger of incurring 
the ſaid Penalty. They 


- Lv» 
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They ſhall not ſuffer their Mares to 
be leapt by any ſtoned Horſe under 
fourteen Hands high, on pain of 40 . 
the Forfeitures to be divided detyixe. 
the King and the Proſecutor. 

But this Act not to extend to Weſt 


e eee, Cumberland, and Northumber. 


land, nor the Biſhoprick of Durham , 


nor to Parks wherein the Inhabitants 


of the Town next 'adjoyning | have 


Common. 


And ſpiritual Perſons may ſell the 
Increaſe and breed their Mares, not- 
withſtanding this AQ- Vide poſter. | 

Vet by the 21ſt of H. 8- MH. No 


ſpiritual Perſon "ſhall by himſelf,” or 


any other for his uſe, buy to ſell 
again for Profit, any Cattel, Victual or 
Merchandize whatſoever, on pain to 
forfeit treble the Value thereof, to 


be Uivided betwixt the King and the 


Proſecutor, and um ſuch i 


1 ſhall be void. 


Howbeit that Statute allows him to 
1 Horſes, Mares, or other Goods, 
for his neceſſary Uſe and Employ- 
ment; and in caſe they happen not 
for his Turn, may ſell them again, fo 
as this be done 'without Tedd or 
Covin. Hf 
Likewiſe thoſe that havs not ſuffi- 
cient Glebe ar Demeſn Lands in right 
of their Churches or Houſes, may (not- 
withſtanging the Act) for the only Ex- 
e of their Houſes, and for their 

Carriages 
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Carriages and Journies take in Farm 
other Lands, and buy and ſell Corn 
and Cattel for the only Maintenance 
and Paſturage of ſuch Farm, ſo as it 
be done for ſuch purpoſes only, with- 
out Fraud and Covin. | 

By 23 H. $- 13. None ſhall put to Ti! 
feed upon Foreſts or common Ground It 
any ſtoned Horſe, being above two i" 
Years old, and not 15 Hands high from | 
the lower part of the Hoot to the up- 11 
per part of the Wither, (every Hand 1 
containing 4 Inches ſtandard Mea- Þ 
ſure) on pain to forfeit the ſame 14 
Horſe. j4 

0 And it ſhall be lawful for any Man off 
| to ſeize to his own Uſe any ſfoned 1 
Horſe of leſſer Stature, put to feed 1 
n any ſuch common Ground, as | 

| 


= 
1 
= 
« 
9 
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ö u 
atoreſaid ; ſo that firſt by the Aſſiſtance 
% of the Keeper of the Ground, or Con- 
ſtable,” Bayliff, Headborough, or other 
ſuch Officer of the Pariſh adjoyning, bY 
) ſuch Horſe be brought to the next (| ö 
Pound, and thereby the Officer, and L | 
in the Preſence of three other ſuffici- 1 
ent Men, be meaſured and found low- lj 
er than the Stature · | 
Thoſe that refuſe to meaſure, or to 7 
be preſent at meaſuring of ſuch Horſe, in | 


- ſhall forfeit 40 5. a-piece for every ſuch 
, Default, to be divided betwixt the 
. King and the Proſecutors 


, 2 te | But 
ö 
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But an Horſe that makes an Eſcape 
into ſach a Common ſhall: not be que- 
ſtioned, fo that he ſtay not above four 
Days after Notice thereof given at 
the Owner's Houſe, or in his Pariſh» 
Church. HEE | 2 
Upon the yearly driving of Foreſts 
and common Grounds, if any unlikely 
Fills be found they ſhall be kilPd. 

Juſtices of Peace in Seſſions have 

ower to hear and determine theſe 

ffences 3 but Stewards of Leets on- 
ly to take Preſentments of them, which 
they ſhall certify at the next Gene- 
ral Seſſions, or to the Cuſtos Rotulorum, 
on pain of 40 5. | 

None ſnall pat upon Common Ground 
or Common Fields, any ſcabbed or 
Infected Horſe, on pain to forfeit 10 5. 
to the Lord of the . 

But this Statute ſhall not reſtrain 
keeping of Horſes under the Statute 
upon Commons, where Mares are not 
uſually kept. 

Alſo this Stat- of 23 H. 8. 13+ ſhall 
not reſtrain the keeping of ſtoned Mor- 
ſes of a lower Stature in the Fen- 
Grounds of the Iſle of Ely, and of the 
Counties of Cambridge, Huntingdon 
Northampton, Lincoln, Norfolk or Suf- 
folk; ſo that the Horſes there kept, 

be not under 13 Hands high, 8 
Eliz, 8. „ 5 
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Neither 


* 


> Cauntry. Man's 7 * A 
ty of Cornwal. 2 Jac. 1. 28. 


vides, That none ſhall convey any 
Horſe out of this Realm without the 
King's Licence, nor any Mare above 
the Value of 6 5. 8 d. on pain of 
Forfeiture, betwixt the King and 
Seizure, &c. But not to prohibit 
any to tranſport without Licence an 
Horſe for his own uſe, he making Oa 
before the Cuſtomer or Searcher, that 
he intends not to ſell him, &c. 


But the Statute of 1 E. 6. 5. pro- 


vides, That none fhall convey, ſell, 
or deliver any Horſe into Scotland, or 
any other foreign Country (without 
the King's Licence, or for his Service 
in the Wars) on pain to forfeit ſuch 
Horſe, and 40 l. to be divided betwixt 
the King and the Proſecutor: But 
Mares under the Value of 10 5. may 


be conveyed. 


Tbe Wardens of the Marches and 


Juſtices of Peace in Seffions have Pow» 
er to determine theſe Offences ; and 


it ſhall be lawful for any of the King's 


Subjects to atreſt or impriſon any 
Scotchman, or other, that ſhall con- 
vey any Hoyſe contrary to this Act 
"He that has the King's Licence to 
convey Horſes into Scotland, ſhall be- 
fore he ſo convey him, ſhew bis Li- 
cence to one of the Wardens of the 
Marches (that their Number may be 
L13 Kalen- 


— Neither ſhall it extend to the Coun- 
Flle Statute of 11 H. J. 13. pro- 
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Kalendred) on pain to forfeit his Ar- 
ſes, or the double Value. of them, to 
de divided betwixt the King and#he 
Proſecutor» | ft 2912 


* 


* 


How Farmers and Husbandmen are hs | ; 


alle towards. mending the Highways. '- 


Highways bow if any Perſon having. a Team of 
to be mended» plowland in Tillage or Paſture (which 


is ſo much as one Man can Plow in a 
Year) keeping a Draught or Plough, 
ſhall not find one Wain or Cart 


furniſhed to work eight Hours for ſix 


For feitures. 


Days, at the appointment of the 
Surveyors for mending the Highway 
he ſhall ' forfeit for every of the ſaid 
Draughts making default 10.5. 2& 3 
P. & M. 8. 29 Eli. Fo TE” "IT 

If ſuch Carriages be not thought 
needful by the Suryeyers to be occu- 
pied upon any of the ſaid days, then 
the Perſons that ſhould have ſent Car- 
riages ſhall ſend two able Men for 
Cartiage ſpared to labour for that 
day, upon forfeiture of 12 d. a Man. 
2 & 3 P. & M. 8. 5 El, 13. N 
- Note, By the Statute of 22 Car. 7. 
c+ 12. The Forfeitures are ſettled thus, 


for every Day-labour neglected 18 4. 


for every Man and Horſe 3 5. and for 


every Cart with two Men 10 6. for 
each days neglect. See after. 


1 


* 
e 


4 af * 
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Af any Houſholder, Cottager, or La- 

bourer having no Plough or Draught, 

ſhalt not by himſelf or ſome other 

work eight Hours of the ſaid fix Days 

in the High-ways he ſhall forfeit for 

every default 12 d. by the ſaid Statutes; 

and if any Offender i ſhall refuſe ob- 

ſtinately to pay his Forfeitures twenty 

days after lawful: demand, he ſhall 

forfeit double. 2 & 3 P. & M. 8.5 

R | | 

And by the Statute of 18 Eliz. 10. 4 Sui 

If a ſubſidy- man being aſſeſſed in Sub- 

ſidy to 5. in Goods, or 40 5. in, 

Lands, ſnall not find two able Men 

yearly to labour in the Highways, he 

ſhall be fined. 4. OR 
He that ſhall occupy a Ploughland Id in ſever: 

in Tillage or Paſture, lying in ſeveral ©?" 

Pariſhes, ſhall be chargeable: only to 

the making of the Ways in the Pariſh/ 

Om +0117 lang ran 0 f ) 0 8 
But if he occupy ſeveral Plough- 

lands in ſeveral Partſhes he wal be 9 

charged within the ſeveral Pariſhes. 

. 4 wir! 

If the Hays, Fences; Dikes, or Hedg- 

es next adjoyning to any. Highway, 

ſhall not be diked, ſcowred, repaired, 

and kept low, and all Trees and 
Buſhes growing in the ſame cut down, Bshe, c 

the Owners ſhall forfeit for every de- 

fault 105 18 EL ioo 
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And he that ſcowers not his Ditches 


in the Grbund next adjoyning to the 
Ground, which is next the Highway, 
to the end the Water may have the 
better paſſage over the ſaid Ground 
next the Highway, ſhall. forfeit 12 4. 
0 every Rod ſo left .nnſcowred: 18 & 
El. 10. ei e 62 eien 
Whoſdever ſhall aceupy any Land. 
adjoyning to any Highway leading to 
any Market-Town, and shall eaſt or 
lay the ſcowring of any Dirch into the 
Highway, and ſhall! ſuffer it to lie 
there by the ſpace of ſix: Months, to 
the | Annoyance of the Highway, Shall 
forfeit for every Load 12 d. ' 18 Elia. 
10. af 30 lech 
Were any Soyl hath been caſt in- 
to the Highway, that there is a Bank 
between the ſaid Highway and the 
Ditch, the Surveyors may make Sluces: 
to convey the Water into the Ditch, 
18 El. 10. Theſe penalties are to go 
towards mending the Highwa 9. 4% 
- Likewiſe the Surveyers may by their 
diſcretion take other Mens Rubbish, 
Stones and Gravel upon their Grounds 
for amending the Highways, but muſt 
ſtop the Pits again within one Month 
after ſucti' digging, upon pain to fore 
feit to the Owner five Marks, 3 Hic. 
13-29 Elix. 5. 2.1 eee all 
Surveyors may alſo turn a Water- 


eourſe being noiſome to the High- 
ways into any Mans Ground adjoyn- 
Bs 


Country- Man, Friend. 
ing, by virtue of the ſaid Statutes. 
But if any Surveyor shall not with- 


in one Month next, after any Offence 


done againſt the meaning of theſe 
Statutes, preſent the ſaid Offences to 
the next Juſtices of the Peace, he shal 
forfeit for every Offence not preſented 
. and the ſame Juſtice not certi- 
ing it at the next Seſſions shall for- 
feit 5/. where the Juſtices shall have 
power to inquire of the Fault, and to 

znd the Delinquents. 5 Elzz+ 13+ 29 
E. 5. | 
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And Nete, That if any Perſon ſhall Watering 
water any Hemp in any River, run- Hemp in 4 Ri- 


ning Water, Stream, Brook, or com-“ 


mon Pond, where Beaſts be uſed to be 
watered (but only upon the Ground, 
in Pits ordained for that purpoſe, or 
in their own ſeveral Ponds) he forfeits 
20 3. to be divided betwixt the King 
and Party grieved, or other, Proſecu- 
tor. Stat. 33 H. 8. 17. Fine x 
By the Statute of 22 Car. 2" cap · 12. 
Where: the Uſage is to carry Mate- 
rials for Amendment of High-ways on 
Backs of Horſes, or her Carri- 
ages, the Inhabitants ſhall ſend them 


in with able Perſons to work with 


them in like manner, and under the 
Like Penalties as is appointed for Carts 
and Teams. a 

And if any fail to make their Day's 
Labour, or neglect to ſend their Car- 


riages, Gx. the Surveyors may com- 
% itt Ll 4 plain 


2 5 * n * 
* * 48 
way — 
. 14 * 
" bs 2 


$20 


The Trades- May's Lawyer, and 


plain to the next Juſtices of peace; 


who upon Oath: thereof by one Wit 


"neſs, may levy by Diſtreſs and Sale 


of Goods for every Day-Labourer neg» 
lecting (without a reaſonable Cauſe) 
1 5. 6 d. for every Man and Horſe 3's. 
and for every Cart with two Men ro s. 
which Penalties are to be imployed for 
repairing the High-ways in every re- 
ſpective Place and Pariſh. - 
© Surveyors, if they think the Ploughs 
or Carts needleſs .any of the Days, 
they may ſpare them, and inſtead 
thereof, require two able Men, who 
muſt come upon the Forfeitures afore- 
ſaid. 2 & 3 P. & M. $ and if fix 
Days will not do, the Surveyors may 
appoint more. 

It is ſaid the Owner of Lands, if 


he be not the Occupier thereof, ought 


not to be charged towards the Repair 


of the common ' High-ways, but that 


the Tenant who occupies the Lands, is 


3 to be charged. - 1 Roll, Caſes fo. 390» 


3 & 4 W. & M. cap. 12. No 


B 
Perſons ſhall lay in any High- way not 


twenty Foot broad, any matter where - 


by the ſame may be obſtructed or an- 


noyed, on pain to forfeit 5. 
f any Timber, Stone, Straw, Hay, 
or other Matter for making Dung, 
or on any other Pretence ſhall: be laid 
in any ſach High-way, the Poſſeſſors 


of the Land next adjoyning, ſhall re- 


move and diſpoſe of the ſame to their 


OWL 


„„I JF iS. ] , ora ]]. 
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own uſe; and if they neglect to elear 
the Way, or to cleanſe their Ditch- 
es, Cc. adjoyning thereunto» or to 
cauſe the Earth taken thereout to be 
carried away, and to lay ſufficient 
Trunches or Bridges, where there are 
Cart-ways into the ſaid Ground, by 
the ſpace of ten Days, after No- 
tice given by any of the Surveyors, 
they ſhall forfeit 5 5. for every ſuch 
Offence, to be levied by Diſtreſs and 
Sale, G | ed! 

Alſo no Tree, Buſh or Shrub ſhall 
be permitted. to grow in any High- 
way not 20 Foot broad, but ſhall be 
cut down by the Owner of the Land 
where it ſtands, within ten days after 
Notice given by any of the Survey- 
ors, on pain to forfeit. 5 5, to be le- 
vied and diſpoſed as aforeſaid» viz. one 


Moiety to the Informer, and the o- 


ther to go towards the repairing the 
High-ways A Surveyor neglecting his 
Duty forfeits 40 . to be levied and 
diſpoſed as aforeſaid; a Juſtice neg- 
lecting or refuſing to act his part for- 
feits 5 /- one Moiety to the Proſecu- 
tor, the other to be imployed for the 
amending of the High- ways where the 
Perſon who ſues ſhall inhabit, to be 
recover'd in any of their Majeſties 
Courts by AQiion of Debt, &c. . 
Surveyors, Where the Ditches and 


Drains are not ſufficient to carry off 


the Water, may make new, ones throu gh 
the 


521. 


the Lands adjoyning, and” Keep them 


The 'Tradth-Man's Lawyer, and 


open, and come upon the Ground s 
with Work- men for fo doing. 

And by the Statute of 8 & 9 W: z. 
cap- 16. Jaftices have Power to en · 
large the High-ways, and take in 
Ground not to exceed eight Yards in 


breadth, but not to pull down an y 


Houſe nor to take away any Ground 
from Garden, Orchard, Court or 
Yard. 4 a 9 O46, 4 
They are to make Satisfaction to 
the Owners (not exceeding 25 Lear 
Purchaſe, and thereupon the Intere 
ſhall be diveſted ont of the Owner, and 
the faid Ground ſhall ' be eſteemed a 
blick High-way to all Intents what- 
8} ! 592970 
And the Juſtices may order Aſſeſ- 
ments to be made and levied upon all 
ſach Perſons that ought to repair the 
ſaid High-ways, towards purchaſing 
Lands to enlarge the ſaid High-ways 
and making Ditches and Fences, the 
Rates not to exceed 6 4. in the Pound 
for Lands, nor for perſonal Eſtate in 
one Year. Fs | 
The Owner has Liberty in 8 Months 
after Notice, to cut down any Wood 
or Timber growing, or upon Neglect 
the Juſtices may ſell it, ond deliver the 
Owner the Value - . 
| Perſons aggrieved may appeal to the 
Judges of Aſſize at the next Aſſize on- 
ly, who may affirm or reverſe the * 
an 


rr 


Country- Man's Friend. 523 
and if they ſee cauſe to affirm, to a- 
ward Coſts apainſt the Appellant . 

By 5 & 8 W. 3. ch. 29% Any Per. 
fon having in his Poſſeſſion any Wood - 
land, or other Land of 50 l. per Annuns 
value, ſhall be deemed to have a Plow. 
land to I or an the Purpoſes within + *© 
any Statyhte concegning thejHigh-way, 

Alſd every Perfon who ſtall pattup; 

cut down, or remove any Pot, Block: 
gteat Stone, Bank of Earth; or other 
Security ſet un or made for ſecuring 3 
Horſe-Cawſeys, or Foot -Cawſeys from e 
Waggons, Wains or Carts, ſhall ( P- | | 
on . to a juſtice of Peace by 
the Oath of ane Witneſs) forfeit 20 s. - 
one Moiety to the Surveyors, to be 
employed in the Repairs of the High- 
ways, the other to him that ſhall diſ- 
coder the ſame; 20 be levied by Di- 
ene e een 
« There are ſeyeral other Statutes re- 

_ to Bridges and High- ways, 

which are left to the Diſcretzon of the 

Juſtices of Peace and Surveyor s.. 
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HAP. =" c oncerning Contracts, ALF 26 
and Agreements, and off Adtions ns: | 
brought thertu porn 
Action- defined i and what it is, and the Dibiſion: Pry 
of. e al nie ) 20 
The Action tende in this Treatiſo iu 4 Perſonal 
Action, ariſing from Contratts, Bargain, Sales - | 
Agreements," concerning Chattels,' &.. 3: 
Contratt defined, ' and the ſeveral Diviſions - de- 
of, viz. Real, Perſonal, Expreſi, Implied, Abſo- 
lute and Conditional, in Writing or by Word of. 
Mouth, Executed preſently or — i. e. ito 
be eee at à Hime to come, 4, &c. 
Conſideration "of: 4 Cuntruct 55: Quid :& Quo, an is 
either expreſſed by the Party, or [implied by 9 * 
See Chap. 9. 56 
Chap. II. Concerning Contracts, &c. upon Buy: 
ing and Selling, Nee to be immediately 


executed, 
Where the Buyer muſt pay before the Seller is bound 
to deliver, and where Earneſt given binds the _ 

| 

when "Money, upon 4 Price ſet, is tendred and re- 
fuſed. Alſo where Liberty is given to go home to 
fetch the Money, 9 
Where 


J 


The iT: AB L. E. 
4 HHorſe ſold, is detained by the Seller, and 


; dyes before the Money paid, i Page 10 
Chap. III. Center ning Executory Contra is, ba- 
> AS ſome Reference to another Time or Thing, 


to be done by one of the Parties. 
Hs to pay for Corn, as it is ſetelid or deliver- 


> 8 0 : 7 : IO, 11 
Where the Buyer | fakes the thing into"Poſſeſſon, &c. 
und of Bargain upon Truſt and Credit, N. 42 
Corallery of the Premiſes, and how far theſe Contracts 
nuſt be * 1 by Stat. 29. Caf: 2. to privent 
Fraud and Perjuries. And when' the Price 3s for 
Ten Pounds or upwards, 12, a, 62, 94, & 
Chap. IV. How far we may be bound an 
charged iy \ others Contracts in Buying and 
Selling, us h xa" Wife, Servant, &c. 
By the Wife's Selling and Buying, upon Authority Ge- 
By the Servants Buying and Selling upon a like Au- 
2283 on be 16, 17 
Where the Maſter agrees after the Sale, 18 
Where he gives Order before-band. for Delivery of 
Goods, &Cc. | ITE 


Chap. V. Of the Sale of one and the ſame thin 

twice by the ſame Owner, the one immediate 

after the other, and what ſort f Sale is re- 
. quiſite to alter the Property of Goods," &c. 
though they have been ſton. 
N to one and Sale to another, and where t he 
Delivery perſects the Bargain. eee 4 I 
Deceit for ſelling another Man's Goods as his own, 21 
Concerning Goods ſtoln, and ſold in Fair or Markes, 22 
Sale on Working- Day or Sund ag, 23 


of 


The FABLE: 
Of ſeling the King's Goods, and. Tie pot 
the Law, age 
of the Circumſtances requiſte to alter th fang 
upon Sale of a ſteln Horſe, in Fair ar Mariet, 24, 2 
Where the Parties themſelves are rows Wichous Jac 
Circumſtances, 6 
Where ſuch Sale is made by an ifaw: | wi 
Where the Buyer tales not the Gaods, 2 
1 Sale of Goods — getten, te any Broker 
London, Weſtminſter, or. jou pen Y 
| N two Arles of London, ſhall not alter the 
Property. Vide Stet; 1 Jace 1. 21. Vide wo 


15 ** Of Pawn-Brokers, 
# 00 ſuch. Bargains in. if and 
—"—_ aid to be Conditioual, having 
7 to at her Perſon, or depend 1 
on the lile or diſlike of one-of the Partier. 
Saje upon val, f a Third koher Jay tit 17 


Jo much, 
f the Buyer ſhall K ke it upon lues, e. | Ws 
n à Sale of a Horſe to be paid in Corn, &c. 36 
ay VII. How the Words of the Partial 
contracting ſhall be taken and e Wl - 
Obſcene Speeches taken againſt the ** | . 36 
Wards incertain wheve . ſtrongeſt fe er the Kick 
Weights, Meaſures, and. Maney = 170 f 
common Acceptance and Cuſtom of the Place, _ 
Chap. VIII. Of Deceit are n ing 
and ſelling. KA 
Selling another Man's Goods knowingly, pigs 
Selling corrupt Food and Vittuals,. bid 
Selling an unſound. Horſe, e. 1134 
Selling with Warranty of the goodneſs, &c. 34, 35, 160 
7 


The 


"The TABLE. 


Zy er to 4 Seruam, &c. £0 
'Counterfeiting Letters, Qc. Js 37 


The Rule of a Warranty upon 4 Sale 

Chap. IX. Concerning other | Contratts, Pro- 
miſes, Bargains and ements. which are 
wot fo nearly related to buying and ſelling, 
and o. their Conſideration, and Indacements, 

Ke. 


Nudum Pactum without a eee yet 4 2 
_— may be ſufficent. 42 
Where the Conſideration is unlawful or too general, 
35 
Conſideration good, and Promiſe unlawful, . ro 2. 
an unlawful Act, &c. 45 
The Conſideration muſt be poſſible and certain, ibid 
Upon a 3 to pay for Goods ſold to a third 


47, 3 55 
hes a by, IA to forbear per paululum rene, 


| Whers the Conſideration is of two Parts, one void 2 | 


the other good, one lawful the other unlawful, &c. 


| ; : 48, 49 
Where the Contract is uſurious, and where only. ha- 


zardous, 49, 50 
Senſe sf the ContraFt to be certain and clear, 51 
What. ſhall be ſaid a good > On and of a cm. 
Conſideration preſent and pa 52 
Promiſe ; by third Perſon before or after Sale, 53, 56 
Promiſe by me, to one, after he hath done ſomething 
at my Requeſt, 537 54 
Conſideration good tho no Benefit to the Promiſer, 55 
Rules as to a Conſideration paſt,. 357 60,61 
Upon a Promiſe where the Cauſe continues, or part 
7 and part to come, 


56 
Promiſe 


"+ . 4x 
N "I N be 


* * . F | a 9 * 
" The TA 3 L E. 
\Promsſe upon Conſideration o Marriage, 56, 3 
Zy the Ealer Pas Son Sm 5 Li's et o 
Promiſe where the Conſideration has Continuance, 58 
- Promiſe to pay upon accounting together, &c. 39 
Chap. X. How one 1 may be the Con- 
© federation: of another Promiſe, and of Promi- 
ſſes conditional aud reciprocal. .. 
Of one Promiſe, the Conſideration of another Promiſe 
and of mutual Promiſes, how and when to be made. 
And of the Action to be brought upon it, 63, 64, 65 
Great Difference between mutual or reciprocial Promiſes 
and Promiſes conditional, 65 
\ Where upon theſe Promiſes an Averment ought to be, 66 
In a Promiſe conditional, the ſecond Promiſe is made 
in Conſideration of the firſt Promiſe, ibid 
Ham the Intent of the Parties is to be regarded and 
- the Conſideration that moves the Promiſe muſt be 
purſued, AT 60 
That Goods or 4 Promiſe for Goods, may be ＋ N 
4s 
68 


Conſideration for Goods or a Promiſe for G 
well as. Money, | : | 
. Upon 4 Promiſe to keep another Man's Goods ſafe, ibid 
Chap. XI. How 4 Promiſe may be made to 
Another ol for my Uſe, upon 4 good Con- 
ſideration, &c. and concerning Allowance of 
Time for Performance thereof when no time 
is exprefly appointed. * 
Promiſe to an Attorney on the Plant iff's behalf, 69 


General Rule therein, 70 
Promiſe to 4 Stranger upon a Suit, - ibid 
Promiſe to a Man's Wie if the Husband will dif- 
Ear NG. of 16, 71 
romiſe by a Solicitor that bis Maſter ſhould forbare 
Suit, ibid 


Promiſe 


"Ihe T A Bl L 'B. * 
Promiſe to 4 Servant upon Sale of 4 Horſe. — 172 
ct to a ſecond Perſon to n ſomet hing to 
4 ird. m_ 5 Fore 1 © Fu 5 
n one reque ſte andt to im 4 Hor, 
e haſe 1 Land, * to take a Leaſe or 
Bond, e 73 


on Promiſes to pay Money den an no time ſet, 74 
of two things to 54 0 one by | 


75 
To be bead? in Sureties 7 Abl Wares, to male 


21 Eſtate, &c. ibid 


Chap. XII. The Sam of the whole 7 N 
and of ſuch Perſons as may ſue, or be ſued in 
' theſe Actions. 


Perſons that may ſue, muſt not be ds abled Law, 76 
44] are b for how p longs Pn bid 
Upon 4 Promiſe to two, and of ſeveral Cauſes in one 
Action, ibid 
of E nearer, Partners, Hushand and Wife, &c. 
* ibid and 78 

of an Infant, Drunken-Man, Ileot, Traytor, Fallon, 


78, 79 


What Perſons muſt joyn and be joywd in Actions, Gd. 


80, 81 

What Cauſes may be jeym d in one Action or Writ, 82 
When theſe Action, 5 be brought, and concerning 

the Statute of Limitations, 6. 
Of ſaving the Action longer by ſuing out a Writ, 
o ſuing for Seamens #1 

Attions to Infants, Feme-Coverts, Perſons beyon 

Sea, &c. 84, 85 
Where. the Action lies from the Reque made 86 
Where the Statute is no Bar nor pleadable, 86, 87 
T As to the Contract itſelf, ſeveral Obſervations, 87 
z As to the Conſideration 1 * Promiſe, 88 


Ex- 


ages, &c. and of ſave 0 4 | 


en TABLE | 
Examples of a good Conſuleration, and Matter. "sf 


Promiſes, | 89, Kc. 
4 As to the Promiſe itſelf, | 


91 
| 8 Rules of Contralts, Conſiderations, and Pro- 


miſe s, 92, 93 
The Concluſion of the whole Matter aforegoing, 41 


to theſe Contracts, Bargains, Promiſes and _ 
ments, according to the Rules limited by the Sta- 
tute 29 Car. 27 which was made to prevent Fraud, 
and Perjuries, and by which the former Caſes 
mußt be regulated, 94, 95. Kc. 
Chap. XIII. About 4 4 or Requeſt and 


notice to be given whereby Actions may ariſe 


upon C ontratts, Tc. Hee 
Rules therein | 100 
General Rule of Requeſt, wy 5 
The Rule of Bae | 104 
The Rules of Notice general and 1 105, 196, &c, 
Chap. XIV. Concernin borrowing, lending and 

reſtoring of Goods and Chattels, 
Where the Lender may not enpect the ſame thay 


again, and where he : 10 
Where Goods lent are miſuſed or periſb for want of 


, 109 
of Goods taken in to keep for another Uſe, with 
Caution, or mithout, 110, &c. 


Goods deliver d for the Uſe of 4. third Perſon, 111 
Where Goods left, are. loſt or wil fully abusd, 112 
A Trunk left that is lockt, and afterward: picÞd, &c. 


113 
Trover and Converſion where it lies and for what 
1 and 114, &c. 

: ney ah it lies, v1 WIS 
For 4 Horſe, &c. 6 4 116 


Whe 


The TAB L E. 


What ſhall be ſaid 4 Converſion, 117, &e. 
. Concernin Gord! left in a common Inn and loſt, &c. 118 
ö What makes a Houſe a common Inn, 1 
| Of an . refuſing to entertain 4 Gueſt, &c. 120 
| Of his pretending Excuſe, or being . diſtempered, or 
| . bis being an Inf, ant 5 I21 
E Of an pr es in. London, 122 


ö Of an 9 robb'd, who Hires a Chamber in an 
: Inn for 4 whole Term. So of 4 Boarder or So- 
ö journer, Ibid, 
22 other Caſes between an Inn-keeper and bis 
| e 
5 ſe FELT bt or left at an Inn, being ſtoln, &c. — 
FX * Hoſtler may ſell a Horſe and take the Mo- 
127-48" 
Cha _ INC oncerning Goods pledged and 
amn d &c. 
* pledged and not redeem'd at a Day, 127 
Of a Pledge in Deed and a Pledge in Law, 128 
Of the Property of the Pawner to the Goods pawr'd, ibid 
. of the n, of the Party that has them in pawn, 
how he may aſſign them over, &c. 129 
3 
f When Good: are pledg d, and no time ſet for Redemp- 
tion, &c. | ibid 
, 
| 
. 
q 


Where: the Goods pawn'd are ſtolen 1 the Keeper, 130 
Concerning common Pawn-brokers, | 13 ES: 


Chap. XVI. Concerning ſeveral other Caſes © 
adjudged relating to Tradeſmen, &c. 


Of « Barber, Bargeman, Boat man, Ferryman, 132 
-oncerning Goods, delivered to Boatmen, Ferryman, 
_ Maſters of Weſſels, &c. to be convey'd, which are 
_ bot, 133, 134, &c. 
Concerning a Butler and M Rec. ſpoiling Goods, 138 


Concerning 
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Concerning 4 common Land. Currier ſpoiling and lofſmg + 
Goods delivered bim to carry, 139; 140, &c: 
Concerning Chirurgeon and Phiſiciun neglecting their 
Patients Cure. 7 b I% 142 
N 4 a Parrier and Smith, neglecting their Du- 
ty and undertaking &c. Ak. Wi 135 
General Rule where Artificers neglelt their gy 


Concerning a Mans Servants, and Ditmage done to or 
Yom,” 1346, 147, &c. 
For deſturbing 4 Mun in a 1 ligy ercourſe, Walk, 
Fold or Foldage, Common, &c. 150, 151, &c. 
Chap. X VII. Concerning Leſſees ſuffering Houſes 
to be burnt, committing of waſte, refuſing to 
3 grind at a Mill, to pay Toll or Tythes. 
For hindring a Farmer- to take the Emblemenits or 
Profit of the Ground by him ſowed, cutting down 
Trees, not repairing Hedges, Ditches and Fenses, 
Banks of a River.or \the Sea, Highways, 580 
Hays, for over building, ſtopping up. Lights. an 
Windows, and for Nuſances by erecting a Dye-houſe, 
Brewhouſe, Pigſty, &c. from Page 154, 0 166. 
See after Chap. 19. $59 1 
Chap. XVIII. Concerning ſcandal md 
pouurpoſely ſpoben to abuſe and prejudice, Trudeſ 
men, CC. 1 | N 
Words jpoken to A their Credit as to their 
Eſtate, either adjettwvely or interrogatorily. : B 
calling them Bankrupts, &c. 167, 168, &c. 
Concerning Words ſpoken agginſt their Honeſty and 
Juſtice in their Trading, as to ſay. they cheat ei- 
ther in things, Weights or Meaſures, 178, 179, &c. 
As of a Merchant, Mercer, Grecer, Carrier, Farmer, G ld- 
ſmith,Tayler,W, W 
8 0 yrs 2 
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- wright; Weaver, Leather ſeller, Smith, Mollendraper. 
ris Jankeeper, 25 * f 4 . 
| Bailiff, Maulſter, Butcher, Stage-coachman, Shoe-. 
r, Miller, ram 178, % 188 
Concerning Words ſpoken to ds, arage the Skill of « 
; Tradeſman, QC. "Ty | Vs FW nb &c. 
As of a Taylor, Baker, Brewer, Schoolmaſter, Mint 
maſter, 2 Poſtmaſter, Phyſreian, Chirurgeon, 
| Midmife, Schoolmiſtreſs, Co. from 188, % 192 
Cyyrerniug -Words to charge Perſons. with N. itcheraft, 
- Sdrcery, Negromaney, &c. Whoredom, 12 
; des and. ſuch likt, whereby they may be brougbe 
in danger of their 1 or . in their Pre- 
ferment Murri & KWG. Jrem 192, 199 
Concerning W 14 ſpoken to charge Perſons wn, ge 
Aung er ous Diſeaſe, as. the Pox,, Plague, Leproſie. 
&% | 


&. 199, 200, &c. 
Qf-the Words, Rogue, Varlet, Knave, &c. 203, 204. 


Rales to be obſerv'd from the whole, concerning ſt an- 
Et. dalpus | 


# 


Corn ſown Waſt, Diſtreſſes, Reſcous, Replevin 


th 35 h from 204, to 210 
Chap. XIX. Concerning Leaſſes, Mortg ages, 


' and Avonry alſo ſeveral other Matters be- 
tween Landlord and Tenant, with 4 Copy of the 
. Late Alt to diſtrain for Rent, and diſpoſe of 


tile Goods by Sale, &c, | 
Of Landlord and Tenant, Firmer or Farmer, and 
demeſn Lands, "Fa 219 
9 for years, Tenant in Tail and Tenant for 

Life | | 211, &c. 
Certainty of the time leaſed, when to gie, and 
when to determine, &c. . 


the Tenant may enter, when ſurrender, &c. 217 
M3 50% 


| Of Incertainty 


The-T ABLE 
of ſealing the Leaſe; &c. and where Covenants are 
* d to Aſſinees, 218, &c. 
Of  Efevers, and of Tenant at Wil, 220, 22t 
Of Collateral Covenants, aud Covenants to repair, &c. 
222, 223, &c. 


Y Of Bond to perform Covenants, &. 2 


Of ſuſpenſion and extinguiſhment of Rent, &c. 226, 227 
Of la 7750 Conditians broken, &c. i 230 
Of ee and hom to be prevented, &c. 232, &c. 
Of Leſſees granting part of his Term, Releaſe of Rent, 


Apportionment taking a new Leaſe, &c. 235 
Of aſſegning over the 7 erm and accept ance of the Aſſig- 
nees, QC. 236, 245 
Concerning payment of Rent, &c. where the Heir 
ſhall have it, 237, 238, 242 
of tender of Kent and of acceptance by a Baron or 
Feme, 240 
Tender of Rent without Deduttions, 241 
Of Re- entry and Diſtreſs, : 243 
Where the Rent ou 2 te be to him and his Heirs, 243 
Rent extinguiſh'd by the Leſſors Death, ibid 
Rent recei Nd to him and bis Agr, Kc. continued, 
| ibid and 244 © 


Rent KI and ſays not to whom, 2605+ | 
Acceptance from an Aſſignee, &c 
Of a Surrender and Begunning of the aum L, 
and of the 11 of a Surrender, 246 
e certain, and of 4 Leaſe avoided 

and again revived, 247 
Of Leaſes by Tenants in Common, and N enants, 


Leaſe for Life, and the Life not named, _ 37 


Of a Reverter (upon a Leaſe to two for Life) dir o 
Partition made, 

Leafe to Hushand and Wi fe, and mere "Rent lice” 
than the Land is worth, Ibid. 


of 


F 
of Mines nos reſerved, &. 250 
| 25 cafualy leſt, and of cancelling a Leaſe by we] 
n | „ Ibid, 
Leaſe made per dureſs of Impriſonment, 252 
97 22 C lenſes, and of the reading of a Leak te 
a unlearned Man, i 251 
Where Time to fetch away Utenfils and Goods, 7 
| | wg” ibi 
One Farmer nat to have above two Farms 252 
Mortgages concerning them, and Payment thereupon, 
GE 
Of Corn ſown, who ſhall have the Crop, and o Thos 
and Trees blown down, &c. from 234, to 265 
Concerning Waſte, and what Waſte Jbal be puniſhable 


and what not, from #6 265 to 277 
Concerning Waſte and Forfeitures by Copy-holders, &c. 
rom | | Bs ON 277 to 287 


Of Re ſcous, levyn and Av from 287 to 298 
of <p Pre things may N „N and how 

uſed; alſo who may take a Diſtreſs, for what Cauſe, 
when and where, together with the late A of Bi- 


* eſi for Rent, &c. from 298 to 326 


| Chap- KX. Shewing where 4 Promiſeor Con- 
trat, and an Action therefore or otherwiſe, 
may be ſaid to be gone or diſcharged, and 
therein concerning Executors and Admini- 
 ffrators. l ) 
1. Contract, &c. determin d by Death, and therein 
concerning Executors, &c. _ + 327, &e. 

2. Zy Determination of the Cuntract it ſelf, which 
may be ſeveral mays; as by Coumtermand or Diſ- 
charge, &c. from 332 80 340, 
3. Contract de termin d by Judgment or Recovery in 4 
former Action for the ſame Cauſe, 340, 341, &c. 
M m 4 4+ Con- 


f 
4 


| Several Precidlenes or EE of Submiſſgn by Aan 


How an Arbitrentent ſhall be e * in 


We”. 
— E 


The T A B I. I. 
4. cemract, &c. diſcharged by taking better Security, 


5. Cane an diſcharg ed by 4 Releaſe, &c. 9095 * 


6. Contract diſcharged by. Accept oper of ot her things, 


| Contraftt diſcharg ed by Accord, or 'by ſome 72 
Alen dgremen 5 &s tender of e „ 


$. 95 Contract, Kc. may be 7 by yy + Hog 
ment, which i thing much. fauoured in the Lam, 


354 
ren Se, | 35 


x. ud ident: to A. Abitrement, Ks to: the . 

which may be fu mitted 0 Arbitration, 356, &c. 
2. Concerning the „ Sab ion, and the.  Girenmpſt ances 
to be regarded therein, o, QC, 
3. Concerning the Parties to the Submiſſi ion, &c. 
362, Fe 


Condition, knew 4 
4: The Duty of the he Pot after eke 372 
5. Some Forms and N of ARE 2 Um- 


pi rage, id 757 „Kc. 
A to the Circumſtances "Ty — ann. 

1 tainty, Equality, Poſpbil and Legality, and Per. 

** formance af the Award, | to 301 


7 


- and of the Effet ad Performance thereof, 392, Kc. 
Concerning an Umpire with” ſeveral Author 2 from 
the late Fangen to Award and Umpirege, 
a 1 ah, © 
The Proviſin made by Stat. > ano Wil. 3. to 
mae the Submi ion of the Parties 4 Ryle 0 Court, 
to compel the 'arties a} to 15 orm the 
Ama, Sc. RE "419, 413 
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Chap XXI. Statate-Law-. * Tradeſ- 

men, &c. V's 

1 the In-land Trade of En land,” +” 413 
the Foreign Trade of England, 415 

Concerning Alien Articers their _ men and i 

' Servants, „„ ke” 

The General Statute of 5 Eliz. concerning Tradeſmen, | 

' Servants and Labourers, &c. from 423 to 438 

Other Starutes Concerning Brafiers, Copper Smith, 


Ln. 

f 2 

| 
* 


* 


1 1 &c. 3 438 | | 
s, Brewers, Butchers, Coopers, &c, 439 1 
Butter-ſellers, Cheeſ emon ers, &c. 444 * 
| Badgers of Butter, Cheeſe and Corn; * concernin '1 
Frereſtallers and Reprators, © 4 3 


P 


Chapmen, Pedlays os Hawker: | 
Brokers, Stock-Fobhers, & . 2 


| Carmen, their _, 45 2 at the "Oy O 
a Fey oy 2 459 


493 
; 
2 'Y 469, &c. 
22 lert, Tenners, &c. - 479 
Tanner, ES | + bid, 
Of the Currier "3: _ 5 | SIS. » | 
TEM 2 ns = 2 
NN concerning chem alſe, mw 5 487 
Malſtexs and Ailler r. 488 
Drapery; concerning it, . 489 
Colcheſter Bays, „ 2 
Norwich S 6 * Aw” _ ibid. 
Kidderminſter. Sf, " ibid. 
Blackwell-Hall ; _ itn ed 439, _ 
White Cloths export Duty thereon, 
* Lehre. given fr * Ebert thre bi. | 
doll; 


1 


| 
| 


| 
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Sold and. Silver; concerning it 


Weights and. Ae aſures) Conperning ys 
Other Matters wie 0 e 25 4775 Jos 0 
ing of Farms 4 . * 3 
 Sheep-feelters, 7 N $08, $7 
Beaſt-feeder x | 810 
Breeders of Horſes and Mares x - 4$111; Kc. 
How Farmers and » Husba 725 are chargeable. to- 


—— 


Woolt:; concerning i 

Packing and Winding API 
Exporting Sheep .and Wooll, 
Wooll-Cards, &c. not to . imported, 55 


If extrafted by Art, 


ilver Wire - Drawers; concerning thew a their 
Trade, 


wards mending the HigheW, 


* 3 
With 40 R N W 3 bd Surveyors, 
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